TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Doc lap - Tw do - Hanh phiuc

Ban 4n sb: 205/2025/DS-PT
Ngay: 17-4-2025
V/v tranh chap hop dong vay
tal san
NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phdn Héi dong xét xir phiic thdm goém cé:

Tham phan - Chii toa phién toa: Ong Luu Vin Uan.

Cédc Tham phan: 1. Ong Tran Tan Qubc.

2. Ba Phung Thi Cam Hong.

- Thuw ky phién toa: Ong Tran Chinh Hao — Tham tra vién Toa 4n nhan dan tinh
Long An.

- Dai dién Vién kiém sdt nhdn dan tinh Long An tham gia phién toa: Ba
Nguyén Thi Tho — Kiém sat vién.

Trong ngay 17 thang 4 nam 20235, tai tru s¢ Toa an nhan dan tinh Long An m¢
phién toa xét xir phuc tham cong khai vu an dan su thu 1y s6: 64/2025/TLPT-DS
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ngay 10 thang 02 nam 2025 vé “Tranh chap hop dong vay tai san”.

Do Ban 4n dan su so tham s6: 32/2024/DS-ST ngay 26 thang 8 nam 2024 cua
Toa an nhan dan huyén Pirc Hué bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phic tham so6: 58/2025/QD-PT ngay 24
thang 02 nam 2023, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H - Sinh nam 1965. Dia chi: ap A, xa M, huyén
D, tinh Long An.

Nguoi dai dién theo iy quyen: Ong Pham Vian N - Sinh ndm 1942. Pia chi: A ap
B, x4 T, huyén D, tinh Long An (vin ban iy quyén ngay 07-6-2024).

2. Bi don:

2.1. Ong Pham Thanh S - Sinh nim 1984.

2.2. Ba Nguyén Thi Thanh T - Sinh nim 1987.
Cung dia chi: ap A, xd M, huyén D, tinh Long An
Nguweoi khdang cdo: Nguyén don, ba Tran Thi H1.

(Ong Pham Van N, ba Nguyén Thi Thanh T co mat, ba Nguyén Thi H, ong Pham
Thanh S vang mdt tai phién toa)

NOI DUNG VU AN:
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* Nguyén don, ba Nguyén Thi H trinh bay:

Ngay 18/11/2020, ba H cho 6ng S ba T vay so6 tién 20.000.000 dong, 13i suat
0.5%/thang (theo Giay viét tay ngay 18/11/2020), thoa thuin miéng dén thang
12/2023 tra. Ba T 6ng S chua tra tién goc va lai cho ba.

Ngoai ra, ba hot hui 43.000.000 dong cho ba T vay (khong nhé rd ngay thang
nam), ba T gop hang thang cho ba 2.000.000 dong, gép 31 thang, thoi gian gbp tu
ngay 15-10-2019. Ba T gép duoc 18 thang tong cong 36.000.000 dong, dén ngay 15-
4-2022, chot lai con 26.000.000 dong chua _gop, nén chuyén sang g6p mdi thang
1.000.000 dong, ba T gép duoc 12 thang tong cong 12.000.000 dong, con no lai
14.000.000 dong (theo Giay viét tay ngay 15-4-2022).

Ba khai kién, yéu cau ba T, dng S phai tra: 20.000.000 dong tién goc ciia khoan
no ngay 18/11/2020 va 13i 4.503.300 dong (20.000.000 dong x 0.5% thang x 45 thang
01 ngay (tir ngay 18-11-2020 dén ngay xét xir 19-8-2024) = 4.503.300 dong); va so
tién goc 14.000.000 dong (cta khoan ng 43.000.000 dong). Tong cdng 1a 38.503.300
dong.

* Bi don éng Pham Thanh S va ba Nguyén Thi Thanh T trinh bay:

Ong S va ba T théng nhat c6 vay cua ba H tong cong 63.000.000 dong. Cu thé:
ngay 18/11/2020 s6 tién 20.000.000 dong va so tién 43.000.000 dong (khong nhé
ngay thang nam vay). Ba T di tra cho ba Hang s6 tién nhu sau:

Vé tién gdc 20.000.000 dong, ba T gop 26 thang, moi thang gép 1.000.000
dong, gop duoc 12 thang tong cong la 12.000.000 dong (thé hién & ban chinh to
gidy ghi “31 thang gop duoc 20 thang con lai 11 thang ...””) do ba H ghi ba c¢6 ky
tén) va tra dugc 10.000.000 dong tién mat. Ba con no lai ba H 4.000.000 dong.

Vé tién goc 43.000.000 dong, ba T gop duoc 18 thang, moi thang 2.000.000
dong, tong cong 36.000.000 dong va tra nhiéu lan (khong bién nhan). Ba T khong
con no ba H vé khoan no nay.

Ong S, ba T chi dong ¥ tra cho ba H 4.000.000 dong.

Tai Ban an dan su so tham so: 32/2024/DS-ST ngay 26 thang 8 nam 2024 cuia
Toa 4n nhan dan huyén Duc Hué d3 quyét dinh:

Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu
39, bieu 147 Bo luat T6 tung dan sy nam 2015; Dieu 357, Dicu 463, Diéu 466 va
Piéu 468 Bo luat Dan su nam 2015; Piéu 27 Luat Hén nhan gia dinh nam 2014;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc
hou.

1. Khong chap nhan méot phan yéu cau khoi kién ctia ba Nguyén Thi H vé viéc
“tranh chap hop dong vay tai san” d6i véi ba Nguyén Thi Thanh T, 6ng Nguyén
Thanh S1 s6 tién goc 14.000.000 dong.

2. Chap nhan mdt phan yéu cau khai kién ctia ba Nguyén Thi H vé viéc “tranh
chap hop dong vay tai san” do6i véi ba Nguyén Thi Thanh T, dng Nguyén Thanh
S1.
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Budc ba Nguyen Thi Thanh T, ong Nguyen Thanh S1 c6 nghia vu lién déi tra
cho ba Nguyén Thi Hang S2 tién 19.503.300 dong (muoi chin triéu, ndm tram 1é ba
nghin, ba trim dong).

Ké tir khi ¢6 don yéu cau thi hanh an ctia ngudi duoc thi hanh 4n cho dén khi
thi hanh xong cac khoan tién, hang thang nguoi phai thi hanh an con phai chiu 1ai
d6i vGi s6 tién cham thi hanh an theo quy dinh tai Piéu 357, Diéu 468 Bo luat Dan
su nam 2015.

3. V& an phi: Ba Nguyén Thi H c6 nghia vu chiu 700.000 dong tién 4n phi. Sau
khi khau trir 1.169.799 dong tién tam tmg an phi ba H da nop (theo bién lai thu so6
0004505 ngay 12-6-2024 cua Chi cuc Thi hanh an dan su huyén DBtc Hué) tra lai
cho ba H 469.799 dong (bén trim sau muoi chin nghin, bay trim chin muoi chin
nghin dong) tién tam tng an phi.

Ba Nguyén Thi Thanh T, 6ng Pham Thanh S c¢6 nghia vu lién d6i chiu 975.165
dong (chin traim bay muoi lam nghin, mot traim sau muoi lim dong) tién 4n phi.

Ban 4n con tuyén vé quyén khang céo va thi hanh an.

Ngay 10/9/2024, ba Nguyén Thi H khang cao khong dong ¥ Ban an so tham.

Tai phién toa phiic tham, nguyén don khong riat don khéi kién, bi don khong rt
don khang c4o, cac duong su khong thoa thuan duoc viée giai quyét vu an.

* Nguyén don trinh bay: Yéu cau cap phtic tham stra mot phan ban an so tham,
budc phia bi don tra 14.000.000 dong cia khoan ng 43.000.000 dong con thiéu.

* Bi don trinh bay: Chi dong ¥ tra cho phia nguyén don nhu ban an so tham da
tuyen.

* Dai dién Vién kiém sat nhéan dan tinh Long An tham gia phién toa phat biéu:

- V& thu tuc: Tham phan chi toa phién toa, Hoi dong xét xir va nguoi tham gia
t6 tung tuan thi ding qui dinh vé thu tuc t6 tung. Khang céo ciia ba Nguyén Thi H
trong han luat dinh, ding thu tuc, Toa 4n thu Iy giai quyét theo trinh tir phuc tham 1a
cO can cu.

- Vé quan diém x1r 1y vu an:

D61 véi s6 tién goc 20.000.000 dong va tién 14i: dé nghi Hoi dong xét xur chap
nhan yéu cau khai kién cia ba H budc ong S ba T tra cho ba H 20.000.000 dong tién
von va tién 1ai nhu 4n so tham d3 x.

Do6i voi so tién 14.000.000 dong. So tién nay xuat phat tir khoan no ba H cho
ba T vay ngay 15/10/2019. Ba H yéu cau ba T tra goc va l1ai phan ky moi thang tra
2.000.000 dong véi lai suat 1a khong cao hon quy dinh cua phap luat (20%/nam), do
d6, can chap nhan yéu cau khang céo cua ba H, budc phia bi don phai tra 14.000.000
dong con thiéu.

Do d6, dé nghi Hoi dong xét xir chap nhan khang céo ctia ba Nguyén Thi H, can
ctr khoan 2 DPiéu 308 BLTTDS dé nghi stra mot phan ban an so tham.

NHAN PINH CUA TOA AN:
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[1] Vé thu tuc t6 tung: Pon khang céo ctia ba Nguyén Thi H thuc hién ding vé
hinh thurc, nd1 dung va thoi han theo quy dinh tai cac Dieu 272, 273 cua Bo luat To
tung dan sw nam 2015 nén vu an duoc xem xét giai quyét theo thu tuc phuc tham.

[2] Vé su véng mat cua duong su: Ba Nguyén Thi H véng mat, c6 nguoi dai dién
theo phap luat 1a 6ng Pham Van N; 6ng Pham Thanh S khong khang cao, ¢6 don xin
xét XUt vang mat, Toa an xét xir vang mat dng S theo quy dinh tai khoan 3 Diéu 296
Bo luat td tung dan sy nadm 2015.

[3] Vé yéu cau khéi kién: Ba Nguyén Thi H khoi kién yéu cau budc ba T o6ng S
c6 nghia vu tra cho ba tong cong 38.503.300 dong (trong d6: 34.000.000 dong tién
goc va 4.503.300 dong tién 14i).

[4] Ban 4n so tham tuyén xt: 1. Khong chap nhan mot phan yéu cau khai kién
cua ba Nguyén Thi H vé viéc “tranh chap hop dong vay tai san” d6i véi ba Nguyén
Thi Thanh T, ong Nguyén Thanh S1 sb tién goc 14.000.000 df)ng 2. Chép nhan mot
phan yéu cau khoi kién cua ba Nguyén Thi H vé viéc “tranh chap hop dong vay tai
san” d6i vdi ba Nguyen Thi Thanh T, 6ng Nguyén Thanh S1. Budc ba Nguyen Thi
Thanh T, 6ng Nguyén Thanh S1 c¢6 nghia vu lién d6i tra cho ba Nguyén Thi Hang S2
tién 19.503.300 dong. Ké tir khi c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh
an cho dén khi thi hanh xong cac khoan tién, hang thang ngudi phai thi hanh 4n con
phai chiu la1 d6i vGi sO tién cham thi hanh an theo quy dinh tai Piéu 357, Diéu 468
B0 luat Dan su nam 2015.

[5] Sau khi Ban an so tham da tuyén, nguyén don, ba Tran Thi H1 khang cao,
cac duong su con lai khong khang c4o. Noi dung khang cdo: yéu cau sira an so tham,
chap nhan toan b yéu cau cia nguyén don.

[6] V& so tién vay 20.000.000 dong va tién 13i 4.503.300 dong: Can ctr vao
gidy vay tién ngay 18-11-2020 ba H1 cung cap duoc ba T thira nhén, thé hién ba T
vay cua ba Hang so6 tién 20.000.000 dong, 13i suat 0.5%/thang. Ba T cho ring so tién
20.000.000 dong vay nay ba T phai gop 26 thang, moi thang gop 1.000.000 dong, ba
g6p dugce 12 thang 1a 12.000.000 dong (thé hién & ban chinh to gidy ghi “31 thang
g6p duoc 20 thang con lai 11 thang ...”) va tra duoc 10.000.000 dong, ba T con chi
con no ba H1 4.000.000 dong. Loi trinh bay ctia ba T khong duoc ba H1 thira nhan.
Ba H1 cho rang ndi dung trén 1a tra no cia khoan vay 43.000.000 dong. Can ctr vao
td giay ghi ndi dung “31 thang gop duoc 20 thang con lai 11 thang ...” thé hién ba T
con no 26.000.000 dong thoi gian gop tir ngay 15/4/2022 va gép duoc 12 thang la
12.000.000 dong 1a thudc khoan no 43.000.000 dong. Ba T ciing khong chirng ctr gi
chitng minh c6 tra goc va lai cia so tien vay 20.000.000 dong, nén Toa an cap so
tham chap nhan yéu cau khéi kién ciia ba H1 budc phia ba T tra 20.000.000 dong tién
goc va 4.503.300 dong tien 14i la c6 co sé. Phan nay cac bén duong su cling khong
co khang cao.

[7] Vé yéu cau cua ba H1 yéu cau ba T tra so tien goc 14.000.000 dong:

[7.1] Cac bén thira nhan, ba H1 hot hui 43.000.000 dong, cho ba T vay ngay
15/10/2019 va yéu cau ba T phai tra gép moi thang 2.000.000 dong, trong vong 31
thang. Ba T da tra gop 18 thang véi tong so tién la 36.000.000 dong. Sau d6 ba T
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khong co6 kha ning dong nén hai bén thoa thuan, tir ngay 15/4/2022 tré ¢i moi thang
ba T tra gop 1.000.000 dong trong vong 26 ky, dén ngay 15/6/204 1a két thuc. Tuy
nhién, ba T chi gép duoc c6 12 ky, véi tong so tién 1a 12.000.000 dong. Tir ngay
15/3/2023 dén nay, ba T khong c6 gop tién cho ba H1.

[7.2] Phia ba H1 cho rang, ba H1 hét hui cho ba T vay lai khong lay 14i, chi yéu
cau ba T gop dung so6 tién ba H1 c6 nghia vu dong hui chét véi so tién con thiéu la
14.000.000 dong.

[7.3] Tai “Glay hot hui” do ba T tu viét va ky tén véi noi dung: “ Toi tén:
Nguyén Thi T. Ap A, xd M, D, Long An c6 hot hui ¢6 at H1 43.000.000 bén muoi ba
triéu, tra hang thang, 31 thang, 1 thang 2 tri€u, tinh ttr ngay 15 thang 10 nam 2019”
(BL- 40), cho thay ba T da tv nguyén nhan so tién hot hui ciia ba H1 va dong ¥ thuc
hién nghia vu tra ng ding véi nghia vu ma ba H1 phai gép hui. Diéu nay ciing phu
hop véi gidy giao hui ngay 15/10/2019, ba H1 d3 nhan hui tir ba Tran Thi Kim L véi
s6 tién hot hui 1a 43.000.000 dong, hui 2.000.000 dong, s6 ngudi tham gia la 32
ngudi ma phia ba H1 da cung cap.

[7.4] Nhu vay, viéc ba H1 cho ba T vay 43.000.000 dong va tra gop goc va lai
phan ky 31 ky, tong cong la 62.000.000 dong nhu cac dwong su trinh bay, 1a c6 su
tw nguyén thdoa thuan gitra cac bén, khong trai phap luat, khong trai dao dirc xa hoi;
13i suat thoa thuan cting khong cao hon quy dinh 20%/nam tai Piéu 368 B luat
Dan su nim 2015. Tinh s6 tién 14i 43.000.000 dong tir ngay 15/10/2019 dén ngay
15/8/2022 (31 thang) véi 1ai suat 20%/nam la 24.368.301 dong, cong ca goc va lai la
67.368.301 dong, cao hon s tién hai bén thoa thuan (62.000.000 dong). Do do, yéu
cau khai kién ctia nguyén don 1a c6 can cr chap nhan. Can cai stra 4n so tham, chap
nhan yéu cau khai kién ciia nguyén don, budc phia bi don phai tra cho nguyén don
sO tién con chua gop du la 14.000.000 dong nhu hai bén da thoa thuan.

[8] Cac khoan khac cua ban an so tham khong cé khang cdo, khang nghi cap
phtic tham khong xem xét.

[9] Vé an phi: Cac duong su phai chiu an phi dan su so tham, an phi dan su
phtic tham theo quy dinh tai cac Diéu 147, 148 cua Bo luat To6 tung dan sy nim
2015; Diéu 26 cia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc ho1 nudec Cong hoa xa hoi chu nghia Viét Nam quy dinh vé
mtrc thu, mién, giam, thu nop, quan 1y va sir dung an phi va 1é phi Toa an.

Vi cac Ié trén,
QUYET PINH:

Cian ctr khoan 2 Diéu 308 cua Bo luat To tung dan sy nam 2015.

Chap nhan yéu cau khang cao ciia ba Nguyén Thi H.

Stra mot phan Ban an dan su so tham s6: 32/2024/DS-ST ngay 26 thang 8 nim
2024 cua Toa an nhan dan huyén Puc Hué, tinh Long An.

Ap dung khoan 3 DPiéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39,
Diéu 147 Bo luat T6 tung Dan su nam 2015; Diéu 357, Dicu 463, Diéu 466 va Diéu
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468 ,B(.’“)rluéit Dan sy nam 2015; Piéu 27 Luat Hon nhé‘}n gia dinh nam 2014,; Nghi
quyét so 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hai.

1. Chap nhan toan bd yéu cau khéi kién cua ba Nguyén Thi H vé viéc “tranh
chap hop dong vay tai san” doi v&i ba Nguyén Thi Thanh T, 6ng Nguyén Thanh
S1.

2. Budc ba Nguyén Thi Thanh T, 6ng Nguyén Thanh S1 c¢6 nghia vu lién d6i tra
cho ba Nguyén Thi Hang S2 tién 38.503.300 dong (ba muoi tam triéu nim tram 1& ba
nghin ba tram dong).

3. Ké tir khi c6 don yéu cau thi hanh an cia nguoi duoc thi hanh an cho dén
khi thi hanh xong cac khoan tién, hang thang nguoi phai thi hanh an con phai chiu
11 d6i véi s6 tién cham thi hanh an theo quy dinh tai Piéu 357, Piéu 468 B0 luat
Dan su nam 2015.

4. Vé an phi:

4.1. An phi dan su so tham:

Ba Nguyén Thi Thanh T, 6ng Pham Thanh S c6 nghia vu lién d6i chiu 1.925.000
dong (mot triéu chin tram hai muoi lam nghin dong).

Ba Nguyén Thi H khong phai chiu 4n phi dan du so tham. Hoan tra lai s6 tién
tam ng 4n phi 1.169.799 d6ng (mot triéu mot tram sau muoi chin nghin bay trim
chin muoi chin dong) ba H da ndp theo bién lai thu s6 0004505 ngay 12/6/2024 cua
Chi cuc Thi hanh an dan su huyén Buc Hugé.

4.2. An phi dan su phic tham:

Ba Nguyén Thi H khong phai chiu 4n phi dan du phtic tham. Hoan tra lai so tién
tam Ung an phi 300.000 dong (ba trim nghin dong) ba H d3 nop theo bién lai thu so
0004658 ngay 10/9/2024 cua Chi cuc Thi hanh an dan sy huyén Dtrc Hué.

5. Trudong hop ban an, quyét dinh duoc thi hanh theo Diéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh 4n, ngudi phai thi hanh 4n duoc quyén tu nguyén thi
hanh an, thoa thuan thi hanh an, yéu cau thi hanh an hoic bi cudng ché thi hanh an
theo qui dinh tai Piéu 6, 7 va 9 Luat Thi hanh an dan su. Thoi hiéu thi hanh an dwoc
thuc hién theo Diéu 30 Luat Thi hanh dan su an.

Ban an phuc tham c6 hiéu luc phap luat ke tir ngay tuyén an./.

Noi nhén: ‘ TM. HOI PONG XET XU PHUC THAM
- TANDCC tai TP. HO Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Long An; )

- TAND huyén Duc Hue:

- Chi cuc THADS huyén Duc Hug;
- Cac duong su;
- Luu HS; AV./.

Lwu Van Uan






