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“Tranh chdp dan sw vé boi thirong

thiét hai ngoai hop déng”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN U MINH THUQNG

- Véi thanh phdn Hpi dong xét xir so' tham gom co:

Thdam phan — Chii toa phién toa: Ong Danh Hoang

Cdc Hoi tham nhan dan:

1. Ong Nguyén Hoang H6

2. Ong Lé Hoang Vii

- Ther ky phién tda: Ba Thi Thay Kiéu 1a Thu ky Toa &n nhan dan huyén
U Minh Thugng, Kién Giang.

- Pgi di¢n Vién kiém sdt nhin dan huyén U Minh Thwong: Ong Pham
Hoang Anh — Kiém sat vién.

Trong cac ngay 12, 31 thang 03 nam 2025 tai tru s¢ Toa an nhan dan
huyén U Minh Thuong, tinh Kién Giang xét xir so thAm cong khai vu an thu ly
s6: 93/2024/TLST- DS, ngay 07 thang 10 niam 2024 vé viéc tranh chap hop
dong dan su vé boi thuong thiét hai ngoai hop dong, theo Quyét dinh dua vy an
ra xét xir sd: 22/2025/QDXX-DS, ngay 18 thang 02 nim 2025 giita cac duong
su:

1. Nguyen don:

- Ong Lé Thanh H, sinh ndm 1986 (C6 mit).

Pia chi: Ap Lé Minh B, x4 Thanh Yén A, huyén U Minh Th, tinh Kién G.

- Ong Nguyén Hoang K, sinh nim 1979 (C6 mat).

DPia chi: Ap An Hoa, xa Pinh An, huyén Go Q, tinh Kién G.

Chd ¢ hién nay: Ap Trung D, X An Minh B1, huyén U Minh T1, tinh
Kién G.

2. Bi don:



- Ong Nguyén Van T, sinh nam 1973 (C6 mat).

- Ba Pham Thi Thu N, sinh ndm 1977 (Vo 6ng Thing — C6 mat).

Dia chi: Ap Trung D, x4 An Minh B1, huyén U Minh T1, tinh Kién G.

NOI DUNG VU AN:

Theo don khdi kién ngay 05/8/2024 va cdc loi khai trong qud trinh gidi
quyét vu dn nguyén don 6ng L& Thanh H, éng Nguyén Hoang K trinh bay:

Ong Lé Thanh H va éng Nguyén Hoang K (Sau day goi tat la éng H, 6ng
K) thoa thuan hop tac tréng cdy dira dtra va cay chudi, c6 hop ddng hop tac ngay
12/6/2020 trén phan dat ong K, toa lac 4p Trung D, x4 An Minh B1, huyén U
Minh T1, tinh Kién G. Sau gan 04 nam trong thi khoang 16 gid ngay 16/4/2024,
ong Nguyén Van T (Goi tat la éng T) di ra khu vuc ray cip ranh dat ong K dé
lam co, cube dat, trong rau. Qua trinh lam c6 6ng T co ding quet gas (bat lua)
d6t co kho cap mé kénh giap dat 6ng H, 6ng K dang trong cay chudi, cy dira da
lam chay khoang 20m. Sau do, 6ng T dung nudc dap lira va di vao nha. Sau khi
6ng T vao nha thi ngon ltra tiép tuc chay. Hau qua lam chay toan b 89 cay dira
dtra va 77 bui chudi xiém.

Can ¢t Quyét dinh s6 1223/QD-UBND ngay 20/5/2022 ctia Uy ban nhan
dan tinh Kién Giang vé viéc ban hanh quy dinh gia boi thuong cay trong, vat
nuoi la thuy san trén dia ban tinh Kién Giang nam 2022 thi thiét hai thuc té xay
ra phai dugc xac dinh c6 gia tri, nhu sau:

- 89 cay dura thudc loai A, c6 gia 1.091.000d x 89 cay = 97.099.000 déng;

Cay dira dang thu hoach nhung bi thiét hai, do d6 dé thu hoach 89 cay dira
nhu hién nay phai mat thoi gian trong va cham soc trong vong 03 nam 10 thang
(tinh tir ngay xay ra thiét hai ngay 16/4/2024 dén ngay 16/02/2028), 01 budng
dira bang 12 trai, 01 cay dira = 10 budng/nim. Vay 01 ciy dira bang 120 trai
dira/nam. Tong cong 89 cay x 120 trai = 10.680 trai. Nam 2024 gia 01 trai duira
dira 5.000 dong. Vay 10.680 trai x 5.000d = 53.400.000d/nam.

- Mét thu nhép cay dira trong thoi gian t6i (trong tuong lai) 1a 03 ndm 10
thang x 53.400.000d/ndm = 204.700.000 dong.

Ong H trir chi phi cham soc trong 01 nim ctia 01 cay dira, nhu: Céng rira
cay dura, phan bon 3,5 kg, tién thué dat ngudi bon phan, thudc sau bénh, thudc
dudng, diét co, tién thué dat, cy thé:

+ Cong rua dura: 20.000d/cay.

+ Phan bén: 3,5kg x 20.000d/kg phan = 70.000 dong.

+ Tién thué ngudi bon phan: 9.000 dong.



+ Thubc sau: 01 binh phun, c6 gia 70.000d, phun dugc 18 ciy dira. Mdi
nam 01 ciy dira phun 06 lan (térc 1a 02 thang phun 1an). Vay 01 cay dira/nam =
70.000d : 18 cay = 3.889d x 6 1an = 23.300 dong.

+ Diét co: 70.000d/binh (bao gdm cong phun), phun 04 binh/lan, mdi nim
phun 03 lan. Tac 1a 70.000d x 04 binh lan x 03 lan = 848.000d/89 cay =
9.438d/cay.

+ Tién thué dat: 4.500m?x 1.500.000d = 6.750.000d/89 cay dira = 75.800
ddng.

Tong chi phi 01 cdy dira/nam bang: 20.000d + 70.000d + 9.000d +
23.300d + 9.438d + 75.800d = 207.538d/nam x 04 nam x 89 cdy = 73.883.000
dong.

Sau khi khau trir chi phi san xuat, nén tién mat thu nhap trong tuong lai
(03 nam 10 thang): 204.700.000d - 73.883.000d = 130.817.000 dong.

- 77 bui chubi, trong do6 01 bui chudi gém cac loai nhu sau:

+ Loai A, ¢6 03 ciy x 64.000d/cay = 192.000 dong;

+ Loai B, ¢6 05 cdy x 50.000d/cay = 250.000 dong;

+ Loai C, ¢6 04 cay x 25.000d/cay = 100.000 dong.

Nhu vay, 01 bui chubi c6 gia 1a 542.000d x 77 bui = 41.734.000 dong.

- Mt thu nhép ciy chudi trong thoi gian 12 thang t6i (K& tir ngay xay ra
thiét hai ngay 16/4/2024 dén ngay 16/4/2025) 1a 38.268.000 ddong, cu thé: Mbi
thang thu hoach trai chudi va bap chudi: Gia 3.189.000d/thang/bd (khong tinh
dugc chi tiét budng chudi va bap chudi) x 12 thang = 38.268.000 dong.

Ong H, 6ng K yéu cau vo chong 6ng T, ba Pham Thi Thu N (Goi tdit la
ba N) bdi thuong thiét hai tai san thyc t& va tién mét thu nhap cua ciy dira va
cdy chudi trong thoi gian t6i, tong cong: 97.099.000d + 130.817.000d +
41.734.000d + 38.268.000d = 307.918.000 dong.

Theo don khéi kién 6ng H, 6ng K yéu cau bi don ong T, ba N boi thudng
thiét hai sb tién 333.075.000 dong. Tai phién hoa giai ong H, 6ng K xac dinh lai
yéu cau khoi kién, yéu cau vo chong ong T, ba N bdi thuong thiét hai tong sb
tién 307.918.000 ddng.

- Bi don 6ng Nguyén Vin T, ba Pham Thi Thu N (Vo éng T) trinh bay:
Ong T thira nhan ngay 16/4/2024, v chong 6ng T, ba N c6 ra ray, thudc ap
Trung D, x4 An Minh B1, huyén U Minh T1, tinh Kién G dé 1am co, cubc dat
trong rau. Ong T ¢d dung bat ltra d6t co kho cip mé kénh giap dat ong H, 6ng K

dang trong cdy chudi, cay dira dd lam chay khoang 20m trén phan dat cia vo
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chdong 6ng T, ba N. Sau d6, 6ng T ¢6 dung nudc dap lira va vo chong ong T, ba
N di vao nha. Sau khi 6ng T, ba N vao nha thi ngon ltra tiép tuc chay lan ra phan
dat ong H, 6ng K 1am chay 89 cay dira dtra va 77 bui chudi xiém.

Vo chdng ong T, ba N ddng ¥ bdi thuong cho dng H, 6ng K theo ban két
luan dinh gia s6: 07/KL-HPDGTS ngay 24/5/2024 ctia Hoi dong dinh gi tai san
trong td tung hinh sy huyén U Minh TI1, véi téng gia tri tai san bi thiét hai la
51.666.000 dong. Vo chong ong T, ba N khong dong ¥ boi thudong theo yéu cau
cua phia nguyén don.

Tai phién toa:

Nguyén don ong H trinh bay: Ong K ¢ phan dat toa lac 4p Trung D, x&
An Minh B1, huyén U Minh T1, tinh Kién G nén 6ng H, va 6ng K ¢6 thoa thuén
hop tac trong cdy dira dtra va cdy chudi. Nam 2020 6ng K ra phan dat, con 6ng
H bo ra von (Tién), hai ngudi cung chong chudi va cdy dira dia. Ngay
16/4/2024, dng T di ra khu vuc ry cdp ranh dat ong K dé 1am co, cudc dit trong
rau, 6ng T dung quet bat lira d6t co kho cap mé kénh giap dat ong H, ong K
dang trong cdy chudi, cdy dira dd 1am chay 01 bo lip ngang 07 mét, chiéu dai
320 mét. Thiét hai chay toan bo 89 cy dira dira va 77 bui chudi xiém. Theo ban
két luan dinh gia s6: 07/KL-HDPDGTS ngay 24/5/2024 ctia Hoi dong dinh gia tai
san trong tb tung hinh sy huyén U Minh T, vdi gia tri tai san bi thiét hai la
51.666.000 dong.

Ngay 26/12/2024 6ng H, 6ng K c6 don khong yéu cau dinh gia lai tai san
bi thiét hai va thong nhat Ban két luan dinh gia s6: 07/KL-HPDGTS ngay
24/5/2024 ¢ 1am can ¢ cho Tda an xem xét giai quyeét.

Tai phién toa 6ng H thay d6i ¥ kién dé nghi HDXX xem xét: Budc vo
chdong ong T, ba N phai bdi thuong thiét hai, tong gia tri tai san bi thiét hai 12
307.918.000 dong. Trong do:

- 89 cay dira thudc loai A, c6 gia 1.091.000d x 89 cay = 97.099.000 dong;

- 77 buyi chubi x 542.000d = 41.734.000 dong.

M6t bui chudi gém co:

+ Loai A, ¢6 03 ciy x 64.000d/cay = 192.000 dong;

+ Loai B, c6 05 cay x 50.000d/cay = 250.000 dong;

+ Loai C, c6 04 cay x 25.000d/cay = 100.000 dong.

Nhu vay, 01 bui chubi c6 gia 1a 542.000d x 77 bui = 41.734.000 dong.

- Tién mét thu nhép cay dira dira trong thoi gian tiép theo (twong lai) 1a 03
nim 10 thang (tinh tr ngdy xdy ra thiét hai ngdy 16/4/2024 dén ngay
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16/02/2028). Sau khi khau trir chi phi san xuét di voi 89 cdy dira, thi 6ng Hoai
yéu cau bdi thuong 130.817.000 dong.

- Tién mat thu nhap cay chudi trong thoi gian tiép theo (twong lai) 1a 12
thang (K¢ tir ngdy xay ra thiét hai ngay 16/4/2024 dén 16/4/2025). Sau khi khau
trir chi phi san xuat, thi 77 bui chubi 6ng Hoai yéu cau boi thuong 1a 38.268.000
dong.

Téng cong: 97.099.000d + 130.817.000d + 41.734.000d + 38.268.000d =
307.918.000 dong.

Nguyén don 6ng K thdng nhat véi 10i trinh bay cua ong H, khong bo sung
gi thém.

Bi don 6ng T, ba N dong y bdi thudng cho ong H, 6ng K thiét hai cay dira
va cdy chudi theo két luan dinh gia s6: 07/KL-HPDGTS ngiy 24/5/2024 cua
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén U Minh T1, véi tong gia
tri tai san bj thiét hai 1a 51.666.000 dong.

Vo chong ong T, ba N khong dong v bdi thuong theo yéu ciu cua phia
nguyén don. Do hién nay céc ciy dira dira va bui chudi déu phat trién tot, cay
chudi 6ng H, 6ng K dang thu hoach binh thuong, khong c6 thiét hai. Pong thoi,
tai thoi diém bi chdy l1a mua khé, cac cdy trong ciia 6ng H, 6ng K ciing khong
tét. Trong d6, cay chudi co bui chét san, sau nay c6 mua thi phat trién tuoi tot
nhu hién nay. Do vay, 6ng T, ba N khong dong ¥ bdi thuong tién mét thu nhap
cdy dira dura, cdy chudi trong thoi gian tiép theo, viéc nay 1a vo 1y.

Pai dién Vién kiém sat phat biéu quan diém vé viéc giai quyét vu an:

Vé thii tuc t6 tung: Tir khi thu 1y vu an dén thoi diém nghi 4n, Tham phan,
Hoi dong xét xir (HDXX) da thuc hién, chp hanh ding cic quy dinh cua Bo
luat to tung dan sy.

Vé néi dung vu an: Bé nghi HDXX ap dung Piéu 92 B6 luét t6 tung dan
su; Diéu 584, 585, 586 va Diéu 589 Bo luat dan sy dé chap nhin mot phan yéu
cau khoi kién ctia nguyén don ong H, 6ng K; budc vo chong ong T, ba N boi
thudng cho 6ng H, 6ng K thiét hai vé tai san 1a cdy dira dta, cay chudi bi chay
theo Két luan dinh gid s6 07, s tién 51.666.000 dong.

Khong chap nhan yéu cau cua ong H, ng K vé viéc yéu cau vo chong
6ng T, ba N boi thuong tién mat thu nhap cua cay dira, cay chudi trong thoi gian
t61, voi sb tién 169.085.000 ddng. (Trong d6, mat thu nhap ciy dira thoi gian 03
nam 10 thang, ké tir ngdy x4y ra thiét hai ngdy 16/4/2024 dén 16/4/2025, bang



130.817.000 d6ng; mat thu nhap cay chudi trong thoi gian 12 thang ké tir ngay
xay ra thiét hai ngdy 16/4/2024 dén 16/4/2025, bang 38.268.000 dong).

Nguyén don 6ng H, 6ng K phai chiu an phi d6i v6i ndi dung yéu cau
khong dugc Toa an chip nhan theo quy dinh phap luat.

Bi don 6ng T, ba N phai chiu an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu 4n duoc thim tra tai
phién toa Hoi ddng xét xtr nhan dinh:

[1]. V& thAm quyén xét xir: Xét moi quan hé tranh chép giita cac duong sur
1a tranh chap dan sy vé boi thuong thiét hai ngoai hop déng. Puong su ¢6 noi cu
trt trén dia giéi hanh chinh huyén U Minh T1, nén cin cr cac khoan 6 Piéu 26,
diém a khoan 1 Diéu 39 Bo luat T6 tung dan sy nam 2015 Toa an nhan dan
huyén U Minh T1 thu 1y giai quyét 1a dung tham quyén.

[2]. V& quan hé phap luat: Tranh chip giita nguyén don 6ng H, dng K 1a
tranh chip dan sy vé boi thuong thiét hai ngoai hop déng. Cu thé nguyén don
6ng H, dng K yéu cau bi don dng T, ba N boi thuong thiét hai vé tai san la cay
dira dira, cay chudi bi dt chdy va bdi thudng tién mat thu nhap cua cay dira, cy
chudi trong thoi gian téi, voi tong sb tién 307.918.000 dong.

[3]. V& yéu ciu ctia duong su: Nguyén don 6ng H, 6ng K thoa thuan hop
tac trong cay dira dia va cay chudi, bang hop dong hop tac ngay 12/6/2020 trén
phan dét cua ong K, toa lac ap Trung B, x4 An Minh B1, huyén U Minh T1, tinh
Kién G cip ranh dét ciia vo chong 6ng T, ba N. Ngay 16/4/2024 vo chong 6ng
T, ba N ding bat lira dot co kho cap mé kénh giap dat 6ng H, 6ng K dang trong
cdy chubi, cay dira di lam chay 01 bo lip chiéu ngang 07 mét, dai 320 mét, 1am
chay toan bo 89 ciy dira dira va 77 bui chudi xiém. Ong H, 6ng K yéu cau vo
chong T, ba N boi thuong thiét hai cho 89 cdy dira dira, sd tién 97.099.000 dong,
77 bui chudi xiém, s6 tién 41.734.000 dong; bdi thuong thiét hai mat thu nhap
ctia cay dira va cay chudi sé tién 169.085.000 ddng. (Trong do, mat thu nhdp cdy
dira trong thoi gian 03 ndm 10 thang, ké tir ngdy xdy ra thiét hai ngay 16/4/2024
dén 16/4/2025, bang 130.817.000 dong; mat thu nhdp cdy chudi trong thoi gian
12 thang, ké tir ngay xday ra thiét hai ngay 16/4/2024 dén 16/4/2025, bing
38.268.000 dong). Tong cong yéu cau bdi thudng thiét hai 307.918.000 dong.

Bi don 6ng T, ba N thira nhan ngay 16/4/2024 6ng, ba ¢ dung bat lira d6t
c6 kho cdp mé kénh giap dat 6ng H, dng K dang trong cay chudi, cay dira, da
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lam chay 89 cay dira dira va 77 bui chudi xiém. Vg chong ong T, ba N dong y
bdi thudng cho dng H, 6ng K theo két luan dinh gia sé 07/KL-HPDGTS ngay
24/5/2024 ctia Hoi dong dinh gia tai san trong t6 tung hinh su huyén U Minh T1,
v6i gia tri tai san bi thiét hai 14 51.666.000 dong. Ong T, ba N khong dong ¥ boi
thuong thiét hai tién mat thu nhap trong thoi gian téi ddi véi cy dira dira va cay
chudi, véi s6 tién 169.085.000 dong.

[4]. V& thiét hai vat chat:

Trong qua trinh giai quyét vu an, ciing nhu tai phién toa nguyén don 6ng
H, dng K va bi don 6ng T, ba N déu thdng nhat thiét hai gdy ra gdm 89 cy dira
dtra va 77 buyi chudi xiém.

Ngay 14/3/2025 Toa 4n da xem xét tham dinh tai chd c6 két qua nhu sau:
Phén dat ctia ong K bi dot chay 1a 01 b lip, c6 chiéu ngang 07 mét, dai 320 mét.
Trén bo c6 89 ciy dira dira va 77 bui chudi. Trong d6, c6 03 cay dira dira chét
hoan toan, 09 cdy dira dra bi suy yéu ning (Kha ning séng khoang 20%), con
lai 77 cdy dira dtra dang song phat trién binh thuong; 77 bui chudi xiém dang
song, phat trién binh thudng, hién dang ra bap chudi, trai chudi.

Theo Két luan dinh gia s6 07/KL-HPDGTS ngay 24/5/2024 ctia Hoi dong
dinh gia tai san trong t6 tung hinh sy huyén U Minh Thuong, voi gia tri tai san
bi thiét hai 77 bui chudi, 1a 7.700.000 dong va 89 cay dura dua la 43.966.000
dong, tong cong 51.666.000 dong. Nguyén don ong H, ong K khong dong ¥ voi
Két qua s6 07, cac ong cho rang thiét hai thuc té 89 ciy dira dua, sb tién
97.099.000 déng va 77 bui chudi xiém, sd tién 41.734.000 dong.

Tai vin ban s6 216/2024/CV-TVAP ngay 29/11/2024 ctia Cong ty TNHH
Pinh Gia Thinh Vuong vé viéc tra 10i Quyét dinh dinh giad tai san sb
27/2024/QD-DGTS ngay 27/11/2024 cta Toa an. Tai san yéu cau dinh gia 1a cac
cdy trong trén dat bi d6t chay nhu cay dira, cay chudi ... cay duoc trong trén dat,
toa lac 4p Trung P, xa An Minh B1, huyén U Minh T1, tinh Kién G. Do hién
trang tai san cac cdy trong trén dat di bi d6t chay nén Cong ty khong du co so dé
thuc hién dinh gia tai san. Vi vay, ngay 26/12/2024 nguyén don d6ng H, 6ng K c0
don khong yéu cau dinh gia lai tai san bi thiét hai va thong nhét tai san bi thiét
hai theo Két luan dinh gia s6: 07/KL-HPDGTS ngay 24/5/2024 ctia Hoi dong
dinh gia tai san trong tb tung hinh sy huyén U Minh T1, véi gia tri tai san bi
thiét hai 1a 51.666.000 dong dé Toa an xem xét giai quyét vu an. Tuy nhién, tai
phién tda dng H, 6ng K thay doi yéu ciu xem xét boi thuong thiét hai thuc té
cdy dira, cdy chudi, tong sb tién 138.833.000 dong, nhung bi don éng T, ba N
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khong dong ¥, ma bi don déng ¥ bdi thuong cho nguyén don thiét hai thyc té
cay dura, cay chudi theo Két luan sé 07, bang sb tién 51.666.000 déng. HDXX
nhan thdy: Dé dam bao quyén loi ich hop phap cua nguyén don, tai san bj thiét
hai. Trong qua trinh giai quyét vu an Toda an nhiéu lan cho nguyén don ong H,
6ng K lua chon Co quan Nha nudc hay Cong ty tw nhan dé dinh gia lai tai san bi
thiét hai, nhung nguyén don thuc hién khéng dugc va nguyén don thdng nhat
Két luan dinh gia s6 07 dé Toa 4n lam cin cr giai quyét vu an, nhu di phan tich
& phan trén. Pay 1a su tu nguyén cua nguyén don, pht hop véi quy dinh phap
luat, nén HDXX thong nhat Két luan dinh gid tai san s6 07 dé lam can cir, xem
xét bodi thuong thi€t hai thuc té. Do vay, can chép nhan mot phén yéu cau cua
nguyén don, ghi nhin bi don 6ng T, ba N bdi thuong cho ong H, 6ng K thiét hai
thuc té cay dira, cAy chudi sb tién 51.666.000 déng; khong chdp nhan yéu cau
ctia nguyén don s tién 138.833.000d — 51.666.000d = 87.167.000 dong.

Xét yéu cau cua nguyén don 6ng H, 6ng K cho ring céc cdy dira va bui
chubi bj 6ng T dbt chay, 1am thiét hai mat thu nhap trong thoi gian téi, cu thé:
Mat thu nhap cay dira dira trong thoi gian 03 nim 10 thang thi cdy dira méi cho
trai thu hoach (Tir ngay xdy ra thiét hai ngay 16/4/2024 dén ngay 16/4/2025),
sau khi trir chi phi san xuét thi yéu cau vo chong 6ng T, ba N boi thuong, sb tién
130.817.000 dong; mat thu nhép cay chudi trong thoi gian 12 thang (Tt ngay
xay ra thiét hai ngay 16/4/2024 dén ngay 16/4/2025), trir chi phi san xuét xong
yéu cau bdi thuong, sb tién 38.268.000 déng. Tong cong 1a 169.085.000 dong.
Ong H, 6ng K yéu cau vo chong 6ng T, ba N boi thuong thiét hai tién mat thu
nhap cay dira, cdy chudi trong thoi gian t&i (phat sinh thiét hai trong twong lai),
s6 tién 169.085.000 dong.

Theo quy dinh tai khoan 1 Piéu 584 Bo luat dan su: “Nguwoi nao co hanh
vi xdm pham tinh mang, sircc khoe, danh di, nhan pham, uy tin, tai san, quyén,
loi ich hop phdp khéc ciia ngueoi khdc ma gdy thiét hai thi phai boi thwong, triv
truong hop Bo ludt nay, ludt khac co lién quan quy dinh khac”.

Xét thay, viéc nguyén don 6ng H, 6ng K yéu cau bi don ong T, ba N phai
bdi thudng tién mat thu nhap 89 cay dira dira va 77 bui chubi trong thoi gian néu
trén, bang s6 tién 169.085.000 dong 1a khong c6 can cir. HDXX can cin ¢t vao
thiét hai thuc té xay ra truc tiép va gian tiép, mbi quan hé nhan qua giita hanh vi
gay thiét hai va thiét hai xdy ra dugc dinh gia 13 51.666.000 dong dé lam can cir
bdi thudng. Mit khac, thiét hai thuc té va phai ¢ hau qua thyuc té dén dau thi boi

thuong dén d6, nhung yéu ciu ctia nguyén don 1 yéu cau tién mat thu nhap
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trong thoi gian to1, hau qua thiét hai chua xay ra, nén khong phu hop quy dinh
phap luat.

Xét 101 dé nghi cua Vi dai dién Vién kiém sat nhan dan huyén U Minh
Thuong, tinh Kién Giang pht hop véi nhan dinh ctia HDXX, c6 cin ¢t nén chip
nhan.

[5].Vé murc d6 16i: Bi don 6ng T, ba N thira nhan ngay 16/4/2024 c6 hanh
vi dung bat lira d6t c6 kho trén phan dat giap ranh dit 6ng H, 6ng K dang trong
cdy dira dtra, cdy chudi. Hau qua lam chay 89 cay dira va 77 bui chudi cia ong
H, 6ng K nén 15i hoan toan ctia 6ng T, ba N. HDXX xét thdy, ong T ¢ hanh vi
trai phap luat, c6 161 gdy thiét hai vé tai san thudc quyén so hitu cia dng H, 6ng
K. Cac bén khong tu thoa thuan duoc véi nhau vé mirc boi thuong nén vo chong
6ng T, ba N ¢ trach nhiém boi thuong theo quy dinh tai cac Dicu 584, 585, 588
va Dicu 589 B¢ luét dén su.

[6]. V& an phi dan sy so tham.

Ong H, 6ng K khai kién sb tién 307.918.000 dong dugc chap nhan mot
phan yéu cau voéi so tién 51.666.000 ddng, nén khong chap nhan yéu cau véi sd
tién 256.252.000 dong.

Ong H, 6ng K phai chiu an phi sb tién 12.812.600 dong (Lam tron
12.812.000 dong). Ong K, 6ng H mdi ngudi phai chiu 4n phi dan sy so tham 13
6.406.000 ddng, nhung dugc khau trir s6 tién tam tng an phi ong H da nop
6.326.000 dong, theo bién lai thu s6: 0000666 ngay 25/9/2024 ctia Chi cuc Thi
hanh an dan su huyén U Minh Thuong; khau trir cho ng K tién tam (mg an phi
da nop 2.000.000 dong, theo bién lai thu sd: 0000667 ngay 25/9/2024 ctia Chi
cuc Thi hanh an dan sy huyén U Minh Thuong. Nhu vay, ong H con phai ndp
thém 80.000 dong, 6ng K ndp thém 4.406.000 dong.

Vo chong 6ng T, ba N phai chiu an phi 1a 2.583.300 dong (Lam tron
2.583.000 dong).

Vi cac lé trén,
QUYET PINH:

- Cén ctr vao cac Diéu 26, Diéu 39, Dicu 92, Diéu 147, khoan 1 Diéu 228,
Diéu 271 va Piéu 273 ctia By luat T tung dan sy.

- Ap dung céc biéu 584, Piéu 585, Diéu 588, Diéu 589, khoan 2 Piéu 468
ctia BO luat dan sy nam 2015; cac Diéu 6, khoan 2 Diéu 26 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi vé an
phi, 1€ phi Toa an.



Tuyén xir:

1. Chap nhin mét phan yéu cau khai kién cua 6ng L& Thanh H, 6ng
Nguyén Hoang K dbi v6i ong Nguyén Van T, ba Pham Thi Thu N vé viéc tranh
chap dan sy vé bdi thudng thiét hai ngoai hop dong.

Ghi nhan vg chong 6ng Nguyén Van T, ba Pham Thi Thu N c¢6 nghia vu
bdi thudng cho dng Lé Thanh H, ng Nguyén Hoang K sb tién 51.666.000 dong
(Nam muoi mot triéu, sau trim sdu muoi sau nghin dong).

Cac bén truc tiép giao nhan tién hodc giao nhan tai Chi cuc Thi hanh an
dan sy huyén U Minh Thugng, tinh Kién Giang.

Néu 6ng T, ba N vi pham nghia vy tra ng va ké tir ngay c6 don yéu cau thi
hanh an cia ong H, 6ng K thi vo chong 6ng T, ba N con phai tra 1i trén sb tién
cham tra theo muc 1ai suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nim
2015.

2. Khong chap nhan yéu ciu ctia ong Lé Thanh H, ong Nguyén Hoang K
d6i voi ong Nguyén Van T, ba Pham Thi Thu N véi sb tién 256.252.000 dong
(Hai trim nim muoi sau triéu, hai trim nim muoi hai nghin dong).

3. Vé an phi déan sy so tham c6 gia ngach:

Vo chong 6ng T, ba N phai chiu s6 tién 2.583.000 dong (Hai triéu, nim
trim tam muoi ba nghin dong).

Ong H, 6ng K phai chiu 12.812.000 dong. Ong K, dng H mdi nguoi phai
chiu an phi dan su so tham 13 6.406.000 déng, nhung duoc khAu trir s6 tién tam
tmg 4n phi 6ng H d3 ndp 6.326.000 ddng, theo bién lai thu s6: 0000666 ngay
25/9/2024 cua Chi cuc Thi hanh dn dan sy huyén U Minh Thuong; khéu trir cho
6ng K tién tam (mg an phi d nop 2.000.000 déng, theo bién lai thu sb: 0000667
ngay 25/9/2024 cua Chi cuc Thi hanh 4n dan sy huyén U Minh Thuong. Nhu
vay, 6ng H con phai nop thém sd tién 80.000 dong (Tam muoi nghin dong), 6ng
K ndp thém sb tién 4.406.000 dong (Bén triéu, bén tram 1é sau nghin dong).

4. Quyén khang cao: Puong su c6 mit c6 quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludat Thi hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dén, tw
nguyén thi hanh dn hodc cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7,
7a va Piéu 9 Ludt Thi hanh dén dan sw; thoi hiéu thi hanh dn dwoc thuc hién
theo quy dinh tai Piéeu 30 Ludt Thi hanh én dan su”.
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Noi nhan:
- Toa an nhan dan tinh KG;
- Vién kiém sat nhan dan huyén UMT;
- Chi cuc Thi hanh an DS huyén UMT;
- Cac duong sy;
- Luu.

TM. HQI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA
(i ky, dong dau)

Danh Hoang
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