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“V/v tranh chép chia tai san
sau khi Iy hon”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAM DUONG, TINH VINH PHUC

- Thanh phan Hpi dong xét xir so thim gém co:

Tham phan - Chii toa phién toa: Ong Lé Minh Hoang

Céc Hoi tham nhén dan: Ba Nguyén Thi Nghi va ba Kiéu Thi Thing

- Thuw ky phién toa: Ba Khong Phuong Thuy - Thu ky Toa an nhan dan huyén
Tam Duong.

- Dai dién Vién kiém sdt nhan dan huyén Tam Dwong tham gia phién toa:
Ong Phan Anh - Kiém sat vién.

Ngay 18 thang 4 nam 2025, tai tru s¢ Toa an nhan dan huyén Tam Duong xét
xtr so tham cong khai vu 4n Hon nhan gia dinh thu 1y s6 05/2024/TLST-HNGD
ngay 04 thang 01 nam 2024 vé véc “Tranh chap chia tai san sau khi ly hon” theo
Quyét dinh dua vu an ra xét xtir s6 107/2024/QDXXST-HNGD ngay 13 thang 9
nam 2024 gitra cac duong su:

1. Nguyén don: Chi Vuong Thi N, sinh ndm 1987; dia chi: Théon D, xa H,
huyén T, tinh Vinh Phuc (c6 mat).

2. Bi don: Anh Pham Van T, sinh ndm 1983; dia chi: Thon D, xa H, huyén T,
tinh Vinh Phtic (vang mat).

3. Nguoi c¢6 quyén loi, nghia vu lién quan cé yéu cau doc lap:

3.1. Ngan hang C; dia chi: S6 A, pho L, phuong H, quan H, thanh pho Ha
Noi. Nguoi dai dién theo phap luat: Ong Duong Quyét T1 - Chirc vu: Tong giam
d6c. Nguoi dai dién theo Uy quyén: Ong Nguyén Thanh T2 - Phé Giam dbéc Phong
giao dich Ngan hang chinh sach xa hoi huyén C (vang mat).

3.2. Ong Vuong Van T3, sinh nam 1966, dia chi: Thon D, xa H, huyén T,
Vinh Phuc (c6 mat).

3.3. Ba Pham Thi L, sinh nam 1966, dia chi: Thon D, xa H, huyén T, Vinh
Phuc (ving mit).

3.4. Chi Nguyén Thi D, sinh nim 1977, dia chi: Thon D, xa H, huyén T, Vinh
Phuic (ving mit).

3.5. Chi Pham Thi T4, sinh nam 1971, dia chi: Thon D, xa H, huyén T, Vinh



Phiic (vang mat).

3.6. Anh Vuong Béng V, sinh nam 1971, dia chi: Thon D, xa H, huyén T,
Vinh Phuc (ving mit).

3.7. Chi Vuong Thi N1, sinh nam 1987; dia chi: Thon C, xa H, huyén T, tinh
Vinh Phuc (ving mat).

Ngudi dai dién theo uy quyén cua ba L, chi D, chi T4, anh V, chi N1: Ong
Vuong Van T3, sinh ndam 1966; dia chi: Thon D, xa H, huyén T, Vinh Phuc (c6
mat).

NOI DUNG VU AN

Theo don khéi kién va trong qud trinh t6 tung tai Toa an, nguyén don chi
Vieong Thi N trinh bay:

Chi két hon v6i anh Pham Van T nam 2008, do mau thuan vo chong qué cing
thang nén nam 2023 anh chi di ly hon. Tai quyét dinh cong nhan thuan tinh ly hon
s6 20/QDCNTTLH ngay 02/11/2023 Toa an nhan dan huyén Tam Duong d3 giai
quyét cho anh chi ly hon. Vé tai san chung, cong no tai thoi diém giai quyét ly hon
anh chi déu khong yéu cau Toa an giai quyét.

Vé tai san: Trong thoi ky hon nhan, chi va anh T c6 cac tai san chung gom:
Mot ngdi nha mot tang d6 mai bé tong, trén lop mai ngodi chéng nong, xay kién co,
nén lat gach men, tuong son nude, xay nam 2021, hoan thién nam 2022, cong trinh
phu khép kin, dién tich 130m?%; mot khu chudng trai chin nuoi gébm 07 gian lop ton,
nén do bé tong dién tich 59m?; moét lan lop broximang, tru sit, nén do bé tong dién
tich 58,6m?2, déu lam nam 2022; mot 1an ton, tru sit, nén d6 bé tong (chiéu giap
dudng x6m xay tuong gach), lam nam 2022, dién tich 53,9m?; mot nha cap 4 (dang
nha kho) ba gian, xay tuong gach, mai lgp broximang, dién tich 24,8m?; mot san
bé tong giap nha cap 4, dién tich 22,5m?2; mot san gach, loai gach do 40 x 40cm,
lam ndm 2022, dién tich 99,3m?2; mdt bé chira nudc, thé tich 4,22m3; hai doan
tuong bao loan xay phia gidp duong thon, xay gach trat xi cat, son nudc, trong do
c6 01 doan dai 2,2m, cao 1,3m, phia trén la song xi mang cao 1,4m va mot doan
dai 10m, cao 1,3m, phia trén la song xi ming cao 1,4m; Hai tru cong xay gach cao
2,7m, vuong 0,6 x 0,6m; 02 canh céng inox moi canh cao 2,7m, rong 1,65m. Cac
tai san duoc lam trén thira dat s6 816, to ban d6 13 tai thon D, xa H, huyén T, tinh
Vinh Phiic dirng tén 6ng Pham Vian T, thira dat 1a tai san riéng cia anh T duoc bo
me anh cho riéng. Ngoai ra, anh chi con c6 mot so tai san chung 1a dong san khac
g(:‘)m: 01 tivi, 01 diéu hoa, 02 may bom nudc, 02 camera, 01 téc dung nudc, 01 ké
tivi, 01 bd rém cira, 01 ti lanh, 03 givong ngud, 02 ti quan 40. Riéng bo C1 lam &
phia giap duong thon la tai san riéng cua anh T do anh T tu lam sau khi anh chi da
ly hon. Céc tai san trén duoc xay dung, kién thiét bang s6 tién ma anh chi tich cop
duoc trong thoi ky hon nhan gom tién luong chi di lam cdng nhan va so tién anh di
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lao dong nudc ngoai guri vé 1a 232.296.000dong sau khi da trir di chi phi sinh hoat,
nuoi con an hoc, cham séc¢ va nudi dudng bd me gia va tra ng chi phi lo thu tuc cho
anh T di xuat khau lao dong.

Vé cong no: Pé xay duoc nha, lam cac cong trinh phu, mua sim vat dung
trong gia dinh va nuéi cac con an hoc, chi phai di vay cac khoan tién nhu sau:

- Vay b6 me dé chila ong Vuwong Van T3, ba Pham Thi L sd tién
300.000.000dong ngay 25/6/2022. S6 tién trén bo chi vay Ngan hang véi 1ai suat
0,8%/thang nén cho chi vay lai véi 1i suat bang mirc 13i suat ngan hang, tirc la moi
thang anh chi phai tra cho 6ng T3, ba L 2.400.000d6ng tién 13i, muc dich vay dé
mua vat liéu xay dung, tra tién cong tho 1am nha. Tinh dén nay la 33 thang 25
ngay, tong so tién 1ai 1a 81.200.000dong, tong cong ca tién goc va tién 1ai la
381.200.000d6ng, anh chi chua tra cho 6ng T3, ba L khoan tién nao..

- Vay Ngan hang chinh sach x3 hoi huyén C 50.000.000dong tir ngay
08/12/2021, 1ai suat 7,92%/nam. Ké tir khi ly hon (ngay 02/11/2023) chi la nguoi
ndp tién 1ai hang thang, ngay 08/11/2024 chi di tat toan toan bo khoan vay tai
Ngan hang chinh sach x3 hoi huyén C. Doi véi khoan vay nay, tir khi ly hon chi
phai trd cho Ngan hang 50.000.000d6ng tién goc va 3.960.000d6ng tién ldi, tra
bang tién riéng cua chi.

- Vay ba Nguyén Thi D (la mo cia chi) so tién 70.000.000dong, vay ngay
20/7/2021 (am lich), khong tinh 1i, vay dé lam nha & va chudng trai chin nuoi.

- Vay ba Pham Thi T4 (Ia di ruot chi) s6 tién 80.000.000d6ng, vay ngay
26/7/2021 (am lich), khong tinh 1i, vay dé lam nha & va chudng trai chian nuoi.

- Vay anh Vuong Bang V (anh con nha bac chi) so tién 50.000.000 dong, vay
ngay 25/12/2021 (dwong lich), khong tinh 14i, vay dé lam nha & va chuong trai
chan nuoi.

- Vay chi Vuong Thi N1 (la chi gai ruodt chi) s6 tién 50.000.000d6ng, vay
ngay 20/8/2021 (Am lich), khong tinh 13i, vay dé lam nha & va chudng trai chin
nuoi.

Tong so tién goc ma chi va anh T phai vay dé xay nha, chuong trai chan nudi,
phuc vu cudc song, nudi con an hoc 1a 600.000.000d6ng. Trong d6 c6 khoan vay
300.000.000dong ctia 6ng T3, ba L phai chiu 13i v6i muec 13i suat 0,8%/thang, tinh
dén nay khoan vay nay phat sinh tién 1ai la 81.200.000d6ng; khoan vay
50.000.000d6ng ctia Ngan hang Chinh sach xa hoi huyén C phai chiu 13i véi murc
13i suat 7,92%/nam, chi d3 tat toan bang tién riéng cua chi sau khi ly hon véi tong
s6 tién 1a 53.960.000dong (trong d6 no goc la 50.000.000d6ng va no lai la
3.960.000dong).

Vé cong stre: Sau khi két hon, anh chi cing chung séng v6i bd me anh T, b
anh T la 6ng Pham Vian M 80 tudi, dén nim 2009 dng qua doi, con me anh T 1a ba
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Nguyén Thi L1 73 tuoi, nim 2012 ba bi tai bién sau dé gia yéu va qua doi. Tir khi
chi vé lam dau, chi chdm so6c bd me gia, khi ong ba qua doi, chi lo li¢u tang 18, tho
cung, con anh T di lao ddng nudc ngoai.

Do thoi diém ly hon, anh chi chua gidi quyét vé tai san, cong no va cong stc
nén chi dé nghi Toa an giai quyét nhu sau: Chi nhan trach nhiém tra toan bo khoan
no chung cua hai anh chi va yéu cau anh T phai tra cho chi s6 tién do, so tién
chénh léch gitra tai san chung va khoan no thi anh T phai thanh toan cho chi mot
nira bang tién. Ngoai ra chi yéu cau anh T thanh toan cho chi 100.000.000d0ng tién
cong suc trong thot gian lam dau gia dinh nha anh T.

Ngay 21/02/2024 chi Vuong Thi N c¢é don xin rit mot phan yéu cau khoi kién
nhu sau: Chi xin rat yéu cau chia tai san chung d6i vai 01 tivi, 01 diéu hoa, 02 may
bom nuédc, 02 camera, 01 téc dung nudc, 01 ké tivi, 01 bd rém cua, 01 tu lanh, 03
givong ngu, 02 ti quan aova xin rat yéu cau anh T thanh toan cho chi
100.000.000dong tién cong strc trong thoi gian lam dau gia dinh nha anh T.

Nay chi d¢ nghi Toa an giai quyét dé anh T tiép tuc s& hitu toan bo tai san
chung ctia vo chong tri gia 932.846.000d6ng theo nhu két qua dinh gia cua Hoi
d(:‘)ng dinh gia. Chi nhan trach nhiém tra toan bo khoan n¢ cho 6ng T3 ba L, ba D,
ba T4, anh V, chi N1 véi tong so tién 1a 631.200.000dong. Chi yéu cau anh T phai
thanh toan cho chi 631.200.000d6ng dé chi tra no va so tién 53.960.000d6ng ma
chi trd Ngan hang chinh sach xa hoi bang tién riéng cua chi sau khi ly hon, tong
cong la 685.160.000d6ng. Do khoi tai san chung cta anh chi co gia tri nhiéu hon
khoan no 1a247.686.000d6ng (gia tri tai san chung cuia anh chi la
932.846.000dong, tong cac khoan no la 685.160.000d6ng), nén sé tién chénh léch
gitra tai san va khoan no thi anh T phai thanh toan cho chi mot nira bang tién la
123.843.000d0ng.

Nhu vay, tong s6 tién ma chi yéu cau anh T phai thanh toan cho chi la
685.160.000d6ng + 123.843.000d6ng = 809.003.000d0ng.

Vé chi phi to tung, chi N khong yéu cau Toa 4n giai quyét.

Bi don anh Pham Van T trinh bay: Vé tai san chung cua anh va chi Vuong
Thi N, anh va chi N co6 tai san chung nhu chi N trinh bay la dang (tai san nay duoc
xay dung trén dat ctia bo me anh ting cho riéng anh). Nay chi N khoi kién chia tai
san chung néu trén, anh dong v chia tai san d6 va dé nghi thanh toan cho chi N méot
nira bang tién, anh xin duoc tiép tuc so hiru khoi tai san d6. Tuy nhién, tién xay
ngdi nha va cac cong trinh d6 do anh c6 gui vé cho chi N trong thoi gian di xuat
khau lao dong tai Pai Loan, anh giri vé cho chi N khoang 400.000.000dong chir
khong phai 232.296.000d6ng nhu chi N trinh bay. Viéc anh g tién cho chi N thi
anh khong c6 tai liéu, chimg cir gi dé chtimg minh, vi khi guri tién thi anh gui qua



Ngan hang bén Dai Loan, giri tir nhiéu ngan hang khac nhau, khong giri ¢6 dinh
qua mot ngan hang nao.

- Vé cac khoan no chung cua anh va chi Vuong Thi N: Anh va chi N khong
c6 khoan ng chung nao. Viéc chi N ¢6 vay muon tién dé xay nha, mua sam gi hoac
dung vao viéc gi hay khong thi anh khong nam duogc. Poi voi cac khoan no ma chi
N yéu cau giai quyét trong vu 4an nay (gom khoan no Ngin hang C
50.000.000dong, no 6ng T3 ba L 300.000.000d6ng, no chi Nguyén Thi D
70.000.000d6ng, ng chi Pham Thi T4 80.000.000dong, no chi Vwong Thi N1
50.000.000d6ng, ng anh V1 Bing Viét 50.000.000d6ng) anh khong biét nén anh
khong dong ¥ thanh toan cho chi N s6 tién d6 dé chi N tra no.

Nguoi c6 quyeén loi, nghia vu lién quan ¢é yéu cau déc lap la ong Vieong Vin
T3 (dong thoi la nguoi dai dién theo 1y quyén ciia nhitng nguwoi c¢é quyén loi,
nghia vu lién quan co yéu cau doc lap ba Pham Thi L, chi Nguyén Thi D, chi Pham
Thi T4, anh Virong Bc%'ng V, chi Vwong Thi N1) trinh bay:

Ong 1a bd chi N, trong thoi gian anh T di lao dong nuéc ngoai, vo chong chi
N anh T ¢6 xay dung mot ngdi nha trén dat ciia anh T, 6ng 1a ngudi ding ra lo liéu
gitip anh chi hau hét cac cong viéc lién quan dén viéc xay dung ngdi nha trén, tir
viéc mua vat liéu, thiét ké, thi cong, thué tho xay, tho son, tho dién nudec... Tién
xdy dung ngdi nha, sin gach, cong trinh phu hét tong chi phi khoang
1.150.000.000d0ng. Ong duoc biét la tai thoi diém bat dau xay nha thi anh chi chi
c6 khoang 100.000.000dong. Trong qua trinh xay dung anh T c6 guri tién vé mot so
lan, tong sb tién anh T giri vé cho chi N dé xay nha khoang hon 200.000.000d6ng,
cu thé bao nhiéu 6ng khong nam rd.

Pbi vdéi cac khoan no cia anh T, chi N g("im: No vo chéng ong
300.000.000dong tién goc va tién 13i véi muc 14i suat 0,8%/thang tinh tir ngdy ngay
25/6/2022 d@én nay la 81.200.000dong, tong cong la 381.200.000d6ng; ng chi
Nguyén Thi D 70.000.000d6ng (khong tinh 14i), no chi Pham Thi T4
80.000.000d6ng (khong tinh 14i), no chi Vwong Thi N1 50.000.000d6ng (khong
tinh 13i), no anh V1 Bang Viét 50.000.000d6ng (khong tinh 13i), cac khoan no nay
déu do chi N dung vay trong thoi gian 1am nha, muc dich vay dé xay nha, cong
trinh phu, chudng trai chin nudi, phuc vu sinh hoat hang ngay va nuéi con in hoc.
Ong la nguoi co quyén loi, nghia vu lién quan (dong thoi 1a nguoi dai dién theo ty
quyén cua ba L, chi D, chi T4, chi N1 va anh V) yéu cau anh T thanh toan cho chi
N dé chi N ¢6 trach nhiém tra cho ong, ba L, chi D, chi T4, chi N1 va anh V céac
khoan no trén. Doi véi khoan tién ong va ba L cho chi N, anh T vay, ké tir nay tro
di ong khong yéu cau chi N phai chiu l4i.

Nguwoi ¢é quyén loi, nghia vu lién quan c6 yéu cau déc ldp la Ngan hang

Chinh sach xd héi do nguweoi dai dién hop phdp la ong Nguyén Thanh T2 trinh bay:
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Ngay 08/12/2021, Ngan hang C c6 cho ho gia dinh chi Vuwong Thi N va anh
Pham Vian T vay so tién 50.000.000d6ng theo chuong trinh giai quyét viéc lam véi
13i suat 1a 7,92%/nam. Do chi N dé nghi Toa 4an nhan dan huyén Tam Duong giai
quyét viéc chia tai san, cong no chung trong thoi ky hon nhan giita chi N va anh T,
vay Ngan hang deé nghi Toa an budc anh T va chi N ¢6 trach nhiém trd khoan n¢o
trén cho Ngan hang, so tién no goc 1a 50.000.000d6ng va no 14i phat sinh cho dén
khi tra hét no goc véi mure 1ai suat 7,92%/nam.

Ngay 08/11/2024 chi Vuong Thi N di tat toan toan bo khoan vay trén. Vi vay
ngay 20/01/2025, Ngan hang Chinh séch xa hd1 huyén C da c6 don xin rit toan bo
yéu cau doc l1ap néu trén.

Két qua xem Xet, tham dinh tai chd: Toan b tai san co trén thira dat so 816, to
ban do 13 tai thon D, xd H, huyén T, tinh Vinh Phuc dung tén 6ng Pham Van T,
gom co6: 01 ngdi nha mot tang do mai bé tong, trén lop mai ngdi chong nong, xay
kién co6, nén lat gach men, tuong son nude, xay nim 2021, hoan thién nim 2022,
cong trinh phu khép kin, dién tich 130m?; Phia sau nha mot tang c6 mot khu
chudng trai chin nuoi gom 07 gian lop ton, nén do bé tong dién tich 59m?; 01 lan
lop broximang, tru sit, nén do bé tong dién tich 58,6m?, déu lam nam 2022; Phia
giap dudng xo6m c6 01 lan ton, tru sat, nén d6 bé tong (chiéu giap dudong x6m xay
tuong gach, lam nam 2022, dién tich 53,9m?; 01 nha cap 4 (dang nha kho) ba gian,
x4y tuong gach, mai lop broximing, dién tich 24,8m?; 01 san bé tong giap nha cap
4, dién tich 22,5m?; Phia truéc nha c¢6 01 san gach, loai gach do 40 x 40cm, lam
nam 2022, dién tich 99,3m?2; 01 bé chira nudc, thé tich 4,22m?; 02 doan tuwong bao
loan xay phia giap duong thon, xay gach trat xi cat, son nudc, trong d6 ¢6 01 doan
dai 2,2m, cao 1,3m, phia trén la song xi mang cao 1,4m va mot doan dai 10m, cao
1,3m, phia trén la song xi ming cao 1,4m; 02 tru cong xay gach cao 2,7m, vudng
0,6 x 0,6m; 02 canh cong inox mdi canh cao 2,7m, rong 1,65m; 01 ctra cudn phia
giap duong thon.

Két qua dinh gia tai san: Mot ngdi nha mot tang d6 mai bé tong, trén lop mai
ngoi chong néng, xay kién co, nén lat gach men, twong son nuée, xay nim 2021,
hoan thién nam 2022, cong trinh phu khép kin, dién tich 130m? tri gia
768.340.000d0ng; mot khu chuong trai chin nudi gom 07 gian lop ton, nén do bé
tong dién tich 59m? lam nam 2022 tri gia 22.635.000d0ng; maot lan lop broximang,
tru sat, nén do bé tong dién tich 58,6m? 1am nam 2022 tri gia 17.829.000d0ng; mot
lan ton, tru sat, nén do bé tong (chiéu giap duong x6m xay tudong gach, lam nim
2022, dién tich 53,9m? tri gia 20.679.000d6ng; mdt nha cap 4 (dang nha kho) ba
gian, xay tuong gach, mai lop broximang, dién tich 24,8m? tri gia 34.944.000d6ng;
mot san bé tong giap nha cap 4, dién tich 22,5m? tri gia 731.000dong; 01 san gach,
loai gach d6 40 x 40cm, lam nam 2022, dién tich 99,3m? tri gia 19.578.000dong;
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01 bé chtra nuée, the tich 4,22m3 trj gia 5.946.000d6ng; hai doan twong bao loan
xay phia giap duong thon, xay gach trat xi cat, son nudc, trong d6 c6 01 doan dai
2,2m, cao 1,3m, phia trén la song xi mang cao 1,4m va mdt doan dai 10m, cao
1,3m, phia trén la song xi ming cao 1,4m tri gia 24.382.000d6ng; hai tru cong xay
gach cao 2,7m, vuong 0,6 x 0,6m tri gia 3.382.000d6ng; hai canh cong inox moi
canh cao 2,7m, rong 1,65m tri gia 14.400.000dong.

Tai phién toa, dai dién Kiém sat vién phat biéu ¥ kién: Tham phan, Hoi dong
xét xtr, Thu ky phién toa da tuan theo dung quy dinh cta B luat to tung dan su;
nguyén don va nguoi cé quyén loi, nghia vu lién quan d3 thuc hién dung quy dinh
ctia B luat td tung dan su, bi don khong thuc hién dung quy dinh cua Bo luat to
tung dan su. Viéc xét xtr vang mit bi don va dai dién hop phéap cia nguoi co quyén
lo1, nghia vu lién quan tai phién toa dugc thuc hién dung quy dinh. Pé nghi Hoi
dong xét xur:

Ap dung cac Diéu 29, 33, 38, 39, 59 Luat Hon nhan va gia dinh nim 2014;
cac Diéu 280, 463, 466 Bo luat dan su; cac Diéu 147, 227, 228, 235, 244 cia Bo
luat té tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Quoc hoi quy dinh vé mure thu, mién, giam, thu, nop, quan Iy va st
dung an phi I€ phi Toa an:

Chép nhan yéu cau khoi kién cua chi Vuong Thi N vé chia tai san va cong no
chung.

Giao toan bd tai san chung cua chi Vuong Thi N va anh Pham Van T trén
thira dat s6 816, to ban d6 13 tai thon D, xa H, huyén T, tinh Vinh Phuc dtng tén
anh Pham Van T cho anh Pham Van T duwoc s& hitu, budoc anh T c¢6 trach nhiém
thanh todn cho chi N toan bo sd tién no va tién chénh léch gia tri tal san téng O
tién 1a 809.003.000d6ng (bao gom 631.200.000dong dé chi N tra ng cho ong T3 ba
L, ba D, ba T4, anh V, chi N1; 53.960.000d6ng 1a s6 tién chi N d3 tra cho Ngan
hang chinh sach xd hoi huyén C; 123.843.000dong tién chénh léch vé tai san
chung).

Chi Vuong Thi N ¢6 trach nhiém tra ng cho nhitng nguoi sau: Tra ng cho 6ng
Vuong Van T3 va ba Pham Thi L s6 tién goc va lai tinh dén ngay 18/4/2025 la
381.200.000d0ng, tra no cho ba Pham Thi D1 s6 tién la 70.000.000dong, tra no
cho ba Pham Thi T4 s6 tién la 80.000.000d6ng, tra no cho anh V1 Bang Viét s6
tién 1a 50.000.000d6ng, tra no cho chi Vwong Thi N1 sb tién la 50.000.000d6ng,
tong cong la 631.200.000d6ng.

Dinh chi yéu cau doc l1ap cia Ngan hang Chinh sach xa hoi huyén C.

Vé an phi: Chi N va anh T phai chiu an phi phan chia tai san va an phi dan su
so tham theo quy dinh phap luat.

NHAN PINH CUA TOA AN
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Sau khi nghién ctru cac tai liéu co trong ho so vu 4n duoc tham tra tai phién
toa va cin cir vao két qua tranh luan tai phién toa, Hoi df‘)ng xét X nhan dinh:

[1] Vé t6 tung: Chi Vuong Thi N c6 don yéu cau Toa an giai quyét chia tai
san chung va giai quyét vé cong no chung cia vo chong sau khi ly hon véi anh
Pham Van T, anh T c¢6 noi cu tru tai Xxa H, huyén T, tinh Vinh Phac. Do do, xac
dinh day Ia vu an hon nhan gia dinh vé viéc “Chia tai san sau khi ly hon”, vu an
thudc tham quyén giai quyét ciia Toa an nhan dan huyén Tam Duong theo quy dinh
tai khoan 1 Diéu 28, khoan 1 Diéu 35 va khoan 1 Diéu 39 Bo luat t6 tung dan su.

Tai phién toa, bi don la anh Pham Vian T va nguoi dai dién hop phéap cua
ngudi co quyén loi, nghia vu lién quan 1a Ngan hang chinh sach xa hoi huyén C da
duoc triéu tap hop 1é dén lan thir hai nhung van vang miat khong co6 1y do. Vi vay
Hoi dong xét xur tién hanh xét xtr vang mit anh T va ngudi dai dién hop phap cua
Ngan hang chinh sach xa hoi huyén C theo quy dinh tai Diéu 227 va Diéu 228 Bo
luat to tung dan su.

[2] Vé yéu cau khoi kién chia tai san chung, cong ng chung va yéu cau doc
1ap cua ngudi cé quyén loi, nghia vu lién quan:

[2.1] Vé yéu cau khoi kién chia tai san chung: Anh Pham Van T va chi
Vuong Thi N két hon véi nhau tir nam 2008, d ly hon ngay 02/11/2023. Ca anh T
va chi N déu thira nhan trong thoi ky hon nhan anh chi c6 cac tai san chung gom:
Mot ngdi nha mot tang d6 mai bé tong, trén lop mai ngoi chong nong, xay kién co,
nén lat gach men, trdong son nudc, xay nim 2021, hoan thién nim 2022, cdng trinh
phu khép kin, dién tich 130m?; Phia sau nha mot tﬁng c6 mot khu chuf‘)ng trai chan
nudi gom 07 gian lop ton, nén d6 bé tong dién tich 59m?; 01 lan lop broximang, tru
sat, nén do bé tong dién tich 58,6m2, déu lam nam 2022; Phia giap duong x6m co
01 lan ton, tru sat, nén do bé tong (chiéu giap dudng x6m xay tuong gach, lam nim
2022, dién tich 53,9m?2; 01 nha cap 4 (dang nha kho) ba gian, xay tuong gach, mai
lop broximang, dién tich 24,8m2; 01 san bé tong giap nha cap 4, dién tich 22,5m?;
Phia truéc nha c6 01 san gach, loai gach do 40 x 40cm, lam nam 2022, dién tich
99,3m?; 01 bé chira nuéc, thé tich 4,22m3; 02 doan tuong bao loan xay phia giap
duong thon, xay gach trat xi cat, son nudc, trong dé c6 01 doan dai 2,2m, cao
1,3m, phia trén la song xi mang cao 1,4m va mét doan dai 10m, cao 1,3m, phia
trén 13 song xi ming cao 1,4m; 02 tru cong xay gach cao 2,7m, vuong 0,6 x 0,6m;
02 canh cong inox mdi canh cao 2,7m, rong 1,65m. Tong gia tri tai san chung theo
két qua dinh gia tai san 1a 932.846.000d6ng (toan bd tai san duoc xay dung, kién
thiét trén thira dat s6 816, to ban dd 13 tai thon D, xa H, huyén T, tinh Vinh Phuc
dtng tén anh Pham Vian T, quyén sit dung thira dat 1a tai san riéng cua anh T). Nay
chi N khéi kién chia tai san chung néu trén, anh T dong ¥ chia tai san d6 va dé nghi
thanh toan cho chi N mot ntra bf:ing tién, anh xin duoc tiép tuc s& hitu khoi tai san
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d6. Hoi dong xét xur thay rang: Doi véi tai san chung trong thoi ky hon nhan cia
hai anh chi, thi anh chi binh dang v&i nhau vé quyén, nghia vu trong viéc chiém
htru, stt dung, dinh doat, khong phan biét lao dong trong gia dinh va lao dong co
thu nhap. Khi phan chia thi tai san d6 duoc chia ddi nhung c6 tinh dén hoan canh,
cong strc dong gop trong viée tao 1ap, duy tri va phat trién khoi tai san chung do.
Anh T va chi N két hon va chung song voi nhau tir nim 2008 dén thang 11 nim
2023, trong thoi gian d6 anh T di nudc ngoai 10 nam dé lao dong tao thu nhap, gop
phan phat trién kinh té, tao 1ap tai san cho gia dinh, con chi N & nha lam cong nhan
va nudi day hai con chung an hoc, chim so6c nudi dudng bd me gia. Vi vay xac
dinh anh chi c6 quyén ngang nhau d6i véi khoi tai san chung ma anh chi tao lap
dugc. Khi phan chia tai san, anh chi moi nguol duge mot nura khdi tai san trén,
trong Ung tri gia bang tién 1a 466.423.000dong.

[2.2] Vé yéu cau giai quyét cac khoan ng va cac yéu cau doc lap cia nguoi co
quyén loi, nghia vu lién quan: Chi N trinh bay trong thoi ky hon nhan gitta chi N
va anh T, anh chi c6 cac khoan no gf“)m no ong Vuong Van T3, ba Pham Thi L sO
tién 300.000.000dong tién goc va 81.200.000dong tién 1di (voi mire 13i suat
0,8%/thang tinh trngay  25/6/2022 dn nay); no ba Nguyén Thi D
70.000.000dong; no ba Pham Thi T4 80.000.000d6ng; no anh V1 Bang Viét
50.000.000dong; no chi Vuwong Thi N1 50.000.000d6ng va no Ngan hang chinh
sach xa hoi huyén C 50.000.000d6ng tién goc, ké tir khi ly hon (ngay 02/11/2023)
chi 1a nguoi ndp tién 13i hang thang, ngay 08/11/2024 chi di tat toan toan bd khoan
vay tai Ngan hang chinh sach xd hoi huyén C véi tong so tién 53.960.000dong
bang tién riéng cua chi. Toan b cac khoan vay trén dé lam nha, lam cong trinh
phu, chuong trai chan nuéi, phuc vu sinh hoat hang ngay va nuéi con an hoc. Nay
chi yéu cau anh T thanh toan cho chi tong s6 tién 685.160.000dong (gom
53.960.000d6ng 1a khoan tién riéng ctia chi ma chi da bo ra dé tra cho Ngan hang
chinh sach sau khi anh chi ly hon va 631.200.0006611;; dé chi tra toan bo cac khoan
ng con lai cho 6ng T3 ba L, chi D, chi T4, anh V, chi N1). Anh T khong df‘)ng y do
chi N ¢6 vay muon tién dé xay nha, mua sim gi hoac dung vao viéc gi hay khong
thi anh khong nam duoc. Vé nodi dung nay, Hoi dong xét xir xét thay: Trong thoi ky
hon nhan giita anh T va chi N, anh chi déu la lao dong chinh trong gia dinh, tuy
nhién chi N chi lam céng nhan véi mirc thu nhap thap, anh T di lao dong nudc
ngoai co guri tién vé cho chi N trang trai cudc song, nuodi con an hoc (theo tai lidu
chung ctr sao ké ngan hang ma chi N cung cap thé hién trong thoi gian anh T di lao
dong nude ngoai khoang 10 nam thi anh giri vé cho chi N 232.296.000d6ng, anh T
trinh bay rang anh giri vé cho chi N khoang 400.00.000d6ng nhung khong co tai
liéu, chitng ctr chirng minh, ngoai ra chi N trinh bay trudc khi anh T di lao dong
nuéc ngoai thi anh chi dd phai vay mot khoan tién dé cé chi phi cho anh di lao
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dong nude ngoai), vél muc thu nhap cua ca hai anh chi trong thot ky hon nhan nhu
vay, sau khi trir di chi phi nudéi hai con an hoc trong thoi gian hon 10 nam anh chi
chung song, chi phi cham soc nudi dudng bé me gia, thi anh chi khong thé tao 1ap
duoc khoi tai san chung nhu hién nay (khoi tai san chung cua anh chi tai thoi diém
hoan thanh c6 gia tri khoang hon 1.100.000.000d6ng, tai thoi diém dinh gia tai san
d3 khau hao mot phan con lai gia tri 1a 932.846.000d6ng), viéc chi N dung ra vay
tien ciia Ngan hang C, 6ng T3 ba L, chi D, chi T4, anh V, chi N1 d¢ lam nha, cong
trinh phu, chudng trai chin nudi (c6 s6 vay von giita chi N véi Ngan hang va co
gidy vay tién gitta chi N véi ong T3 ba L, chi D, chi T4, anh V, chi N1) la phu hop
véi thuc té, phu hop vaéi cac tai liéu, chiing ctr ¢6 trong ho so vu an. Vi vay, Hoi
dong xét xtr xac dinh cac khoan no Ngan hang chinh sach, khoan no 6ng T3 ba L,
chi D, chi T4, anh V, chi N1 la khoan n¢ chung cua anh T va chi N. Anh T va chi
N phai c6 nghia vu tra ng ngang nhau, moi nguoi phai chiu trach nhiém d6i véi 1/2
tong so tién no 685.160.000d6ng, tirc 1a 342.580.000d6ng.

[2.3] Qua trinh giai quyét va tai phién toa, chi N dé nghi giao tai san chung
cho anh T s& hitu, chi nhan trach nhiém tra toan bd khoan no va dé nghi Toa an
budc anh T thanh toén tién tai san va tién cong ng cho chi; 6ng T3 ba L, chi D, chi
T4, anh V, chi NI cling dé nghi Toa an giao cho chi N tra ng, mac du chi N da
duoc Hoi dong xét xir giai thich dé thuan tién cho qua trinh thi hanh an sau nay nén
giao cho anh T s¢ hitu tai san va budc anh T chiu trach nhiém tra ng, tuy nhién chi
N van kién quyét xin nhan trach nhiém tra no va budc anh T thanh toan lai cho chi.
Vi vay Hoi dong xét xtr chap nhan yéu cau cua chi N, giao tai san chung cho anh T
s& hiru, giao cho chi N tra no cho ong T3 ba L, chi D, chi T4, anh V, chi N1, budc
anh T thanh toan cho chi N sb tién bang 1/2 gia tri tai san chung la
466.423.000d3ng va 1/2 khoan ng ma chi N phai chiu trach nhi€ém tra no thay anh
T 1a 342.580.000d6ng, tong cong 1a 809.003.000d6ng.

[2.4] Do chi N da tra toan bd khoan no tai Ngan hang chinh sach xa hoi huyén
T vao ngay 08/11/2024, ngay 20/01/2025, Ngan hang Chinh sach xa hdi huyén C
d3 co6 don xin rat toan bo yéu cau doc lap. Vi vay Hoi dong xét xir ap dung cac
Dicu 235, 244 cua Bo luat t6 tung dan su dinh chi giai quyét doi véi yéu cau doc
1ap cua Ngan hang Chinh sach.

[2.5] Tai don khéi kién va 1o khai ban dau, ngoai cac tai san chung nhu trén,
chi N con dé nghi Toa an chia tai san chung trong thoi ky hon nhan gom 01 tivi, 01
diéu hoa, 02 may bom nudc, 02 camera, 01 téc dung nudc, 01 ké tivi, 01 bd rem
cira, 01 tu lanh, 03 givdng ngu, 02 ti quan 4o va yéu cau anh T thanh toan cho chi
100.000.000d0ng tién cong strc trong thoi gian lam dau gia dinh nha anh T. Ngay
21/02/2024 chi Vuong Thi N c6 don xin rut mot ph:’:in yéu cau khéi kién vé viée
chia tai san chung d6i vé6i 01 tivi, 01 diéu hoa, 02 may bom nudc, 02 camera, 01
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téc dung nudc, 01 ké tivi, 01 bd rém cira, 01 ti lanh, 03 givong ngu, 02 ti quan 4o
va xin rit yéu cau anh T thanh toan cho chi 100.000.000d6ng tién cong strc trong
thoi gian lam dau gia dinh nha anh T, vi vay Hoi dong xét xir khong xem xét trong
VU 4n nay, truong hop sau nay chi N cé yéu cau thi khoi kién bang vu an khéc.

[2.6] Vé chi phi t6 tung va an phi:

- V& chi phi t6 tung: Cac duong su khong yéu cau giai quyét nén Hoi dong xét
xu khong xem xét.

- V& an phi chia tai san chung: Theo quy dinh tai diém b khoan 7 Diéu 27
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thudong vu
Quoéc hoi thi duong su phai chiu an phi dan su so thim déi voi phf’in tai san ho duoc
chia sau khi trir di gia tri tai san thuc hién nghia vu véi bén thtr ba, nhu vay anh T va
chi N mdi ngudi phai chiu an phi chia tai san chung la (932.846.000d6ng -
631.200.000dong) : 2 x 5% = 7.541.150dong (lam tron thanh 7.541.000d6ng)

- V& an phi d6i véi cac khoan no:

+ Anh T va chi N mdi nguoi phai chiu 1/2 khoan no cia ong T3, ba L véi s6
tién 381.200.000d6ng : 2 = 190.600.000d6ng nén modi anh chi phai chiu an phi 1a
190.600.000dong x 5% = 9.530.000d0ng.

+ Anh T va chi N méi nguoi phai chiu 1/2 khoan no cua ba D véi sd tién
70.000.000dong : 2 = 35.000.000d6ng nén moi anh chi phai chiu an phi la
35.000.000d6ng x 5% = 1.750.000d0ng.

+ Anh T va chi N mdi nguol phai chiu 1/2 khoan ng cua ba T4 véi s6 tién
80.000.000d6ng : 2 = 40.000.000d6ng nén modi anh chi phai chiu an phi la
40.000.000dong x 5% = 2.000.000d6ng.

+ Anh T va chi N moi nguo1 phai chiu 1/2 khoan no cua anh V véi s6 tién
50.000.000dong : 2 = 25.000.000d6ng nén moi anh chi phai chiu an phi la
35.000.000d6ng x 5% = 1.250.000dong.

+ Anh T va chi N mdi nguoi phai chiu 1/2 khoan ng cia anh N1 véi sb tién
50.000.000d6ng : 2 = 25.000.000d6ng nén modi anh chi phai chiu an phi la
35.000.000d6ng x 5% = 1.250.000dong.

Tong so tien an phi ma chi N va anh T modi nguoi phai chiu la
23.321.000d6ng. Ong T3 ba L, chi D, chi T4, anh V, chi N1 duoc hoan lai s6 tién
tam ing an phi da ndp.

Vi cac 1€ trén,

QUYET PINH:

Ap dung cac Diéu 29, 33, 38, 39, 59 Luat Hon nhan va gia dinh; cac Diéu
280, 463, 466 Bo luat dan su; cac Dicu 147, 227, 228, 235, 244 cua Bo luat to tung
dan su; Nghi quyét so6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
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Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi I€ phi Toa an:

1. Chap nhan yéu cau khéi kién ctia chi Vuwong Thi N vé chia tai san va cong
ng chung.

Giao toan bd tai san chung cua chi Vuong Thi N va anh Pham Van T trén
thira dat s6 816, to ban d6 13 tai thon D, xa H, huyén T, tinh Vinh Phuc dung tén
anh Pham Van T gom: 01 ngdi nha mot tang d6 mai bé tong, trén lop mai ngoi
chong néng, xay kién co, nén lat gach men, twong son nude, xay nim 2021, hoan
thién nim 2022, cdng trinh phu khép kin, dién tich 130m?; Phia sau nha mot tang
c6 mot khu chudng trai chin nudi gom 07 gian lop ton, nén do bé tong dién tich
59m?; 01 lan lop broximang, tru sat, nén do bé tong dién tich 58,6m?, déu lam nim
2022; Phia giap duong x6m c6 01 lan ton, tru sit, nén do bé tong (chiéu giap
duong x6m x4y tuong gach, lam nam 2022, dién tich 53,9m?2; 01 nha cap 4 (dang
nha kho) ba gian, xy teong gach, mai lop broximang, dién tich 24,8m?; 01 sin bé
tong giap nha cap 4, dién tich 22,5m?; Phia truéc nha c6 01 san gach, loai gach do
40 x 40cm, lam nam 2022, dién tich 99,3m? 01 bé chira nudc, the tich 4,22m?; 02
doan tuong bao loan xay phia giap duong thon, xay gach trat xi cat, son nudc,
trong d6 c6 01 doan dai 2,2m, cao 1,3m, phia trén 1a song xi mang cao 1,4m va
mot doan dai 10m, cao 1,3m, phia trén la song xi ming cao 1,4m; 02 tru cong xay
gach cao 2,7m, vuong 0,6 x 0,6m; 02 canh cong inox moi canh cao 2,7m, rong
1,65m co tong tri gia 932.846.000d6ng cho anh Pham Vin T duoc s& hiru.

Budc anh Pham Van T thanh toan cho chi Vuong Thi N 809.003.000d6ng
(bao gom 631.200.000d6ng dé chi Vuong Thi N tra no cho 6ng Vuong Vin T3 ba
Pham Thi L, ba Nguyén Thi D, ba Pham Thi T4, anh Vuong B?mg V, chi Vuong
Thi N1; 53.960.000d6ng 1a s6 tién chi Vuwong Thi N di tra cho Ngan hang chinh
sach x4 hoi huyén C va 123.843.000d6ng tién chénh léch vé tai san chung).

2. Ché‘ip nhan yéu cau doc lap cia 6ng Vwong Van T3 ba Pham Thi L, chi
Nguyén Thi D, chi Pham Thi T4, anh Vwong Bang V, chi Vwong Thi N1.

Buoc chi Vuong Thi N tra no cho 6ng Vuong Van T3 va ba Pham Thi L
381.200.000dong; tra no cho ba Pham Thi D1 s6 tién la 70.000.000dong, tra no
cho ba Pham Thi T4 s6 tién la 80.000.000d6ng, tra ng cho anh V1 Bing Viét s6
tién 1a 50.000.000dong, tra no cho chi Vwong Thi N1 s6 tién la 50.000.000d6ng.

Ké tir ngay ban an c6 hiéu luc phap luat va nguoi duoc thi hanh 4n c6 don yéu
cau thi hanh an, ngudi phai thi hanh 4n con phai tra 1ai d6i véi so tién cham thi
hanh 4n twong g véi thoi gian cham thi hanh an. Lai suat phat sinh do cham thi
hanh an theo quy dinh tai Diéu 357 cta Bo luat dan sw nam 2015.
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3. Pinh chi yéu cau doc lap thu Iy so 05a/2024/TB-TLVA ngay 21/5/2024 doi
Vo1 yéu cau cua Ngan hang C vé viéc budc anh Pham Vian T, chi Vuong Thi N tra
s6 tien no goc 50.000.000d6ng va tién 13i phat sinh.

4. Vé an phi:

Chi Vwong Thi N phai chiu 4n phi hon nhan gia dinh so tham la
23.321.000d0ng, duoc trir vao so6 tién tam tmg an phi chi N da nop 11.400.000d6ng
theo bién lai thu tién tam mg an phi s6 0006879 ngay 04/01/2024 cua Chi cuc Thi
hanh an dan sy huyén Tam Duong, chi N con phai ndp 11.921.000d0ng.

Anh Pham Vian T phai chiu 23.321.000d0ng 4an phi hon nhan gia dinh so
tham.

Ong Vuong Vian T3 va ba Pham Thi L khong phai chiu an phi so thAm, hoan
tra 6ng Vuong Vian T3 va ba Pham Thi L 7.500.000d6ng tién tam Ung an phi da
ndp theo bién lai thu tién s6 0007028 ngay 14/5/2024 cta Chi cuc Thi hanh an dan
st huyén Tam Duong.

Ba Nguyén Thi D khong phai chiu an phi so tham, hoan tra ba Nguyén Thi D
1.750.000d06ng tién tam Ung an phi d3 nop theo bién lai thu tién s6 0007029 ngay
14/5/2024 cua Chi cuc Thi hanh an dan sy huyén Tam Duong.

Ba Pham Thi T4 khong phai chiu an phi so tham, hoan tra ba Pham Thi T4
2.000.000dong tién tam tng an phi da nop theo bién lai thu tién s6 0007032 ngay
14/5/2024 cua Chi cuc Thi hanh &n dan sy huyén Tam Duong.

Anh Vuong Bang V khong phai chiu an phi so tham, hoan tra anh V1 Bang
Viét 1.250.000d6ng tién tam tmg an phi d3 nop theo bién lai thu tién s6 0007031
ngay 14/5/2024 cua Chi cuc Thi hanh an dan suw huyén Tam Duong.

Chi Vuong Thi N1 khong phai chiu an phi so tham, hoan tra chi Vuong Thi
N1 1.250.000dong tién tam tng an phi da nop theo bién lai thu tién s6 0007030
ngay 14/5/2024 cua Chi cuc Thi hanh an dan sy huyén Tam Duong.

Trudong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Piéu 2 Luat
thi hanh 4n dan su, nguoi phai thi hanh 4n dan su ¢6 quyén thoa thuan thi hanh 4an,
quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi hanh an
theo quy dinh tai céc Diéu 6, Piéu 7, 7a, 7b va Piéu 9 Luat Thi hanh an dan su
nam 2008 (stra doi, bo sung nam 2014); thoi hi€u thi hanh an dugc thuc hién theo
quy dinh tai Piéu 30 Luat thi hanh an dan su.

5. Puong su c¢6 mit quyén khang céo ban an trong thoi han 15 ngay, ké tir
ngay tuyén an. Puong su vang mit cé quyén khang céo ban an trong thoi han 15
ngay, ké tir ngdy nhan duoc Ban an hoidc Ban 4n duogc niém yét./.

Noi nhin: T.M HOI PONG XET XU SO THAM

- VKSND huyén Tam Duong; Tham phan - Chii toa phién toa
- Chi cuc THADS huyén Tam Duong;
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- Cac duong su;

- Lwu HSVA, VP.
Lé Minh Hoang
THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA
Nguyén Thi Nghi Kicu Thi Thing Lé Minh Hoang
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