TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 213/2025/HC-PT
Ngay: 18-4-2025

VIV: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee quan 1y ddt dai”’

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phan - Chit toa phién toa: Ong Pham Ngoc Thai
Cdc Thiam phdn: Ong Vii Thanh Liém
Ong Pinh Phuéc Hoa

- Thu ky phién toa: Ba Bli Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhan dan cdp cao tgi Pa Nang tham gia phién
toa: Ong Pham Téan Anh - Kiém sat vién.

Ngay 18 thang 04 nim 2025, tai tru s Toa an nhan din cép cao tai Da
Néng, xét xtr phiic thim cong khai vu an hanh chinh thu 1y 56/2025/TLPT-HC
ngay 13 thang 01 nam 2025 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vec quan Iy dat dai”

Do Bén 4n hanh chinh so thim s6 41/2024/HC-ST ngay 21/8/2024 ctia Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 852/2025/QD-PT ngay 04 thang 04
nam 2025, gitta cac duong su:

- Ngwoi khéi kién: Ong Vi Qui H; dia chi: S6 G H, phuong V, thanh phd
N, tinh Khanh Hoa; ¢6 don xin xét xur Véng mat

- Ngwoi bi kién:

1. UBND thanh phd N, tinh Khanh Hoa;

2. Chu tich Uy ban nhan dan thanh phé N; c6 don xin xét xtr  vang mit.

Ngueoi dai dién theo theo 1y quyén: Ong Nguyén Vian M, chire vu: Pho Chu
tich UBND thanh phé N; ving mit.
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Ngueoi bdo vé quyén va loi ich hop phdp:

+ Ba Chau Tran Thai H1 (Nhan vién) Phong Tai nguyén va Moi truong
thanh phd N; ving mit

+ Ong Nguyén Cong T — Phu trach phong K va Thong tin dit dai — Trung
tam Phat trién quy dat tinh Khanh Hoa; c6 mit.

+ Ong Ha Van H2 — Pho Truéng phong Boi thuong va Giai phong mat
bang — Trung tam phat trién quy dat tinh Khanh Hoa; c6 mat

+ Ong Lam Vin T1 — Cong chutic Pia chinh - X4y dung phuong V; ¢6 mit.
3. Chu tich Uy ban nhan dan tinh K;; Véng mat.

Nguoi bdo vé quyén va loi ich hop phdp: Ong Nguyén Trong B — Phd Chi
cuc truong C1, S¢ Tai nguyén va Mai truong tinh K; c¢6 don xin xét xir vang mit.

- Ngwoi c6 quyén lgi, nghia vu lién quan: Ba Tran Thi L; dia chi: S6 G H,
phuong V, thanh phd N, tinh Khanh Hoa; ¢6 don xin xét x{r ving mit

Nguoi khdang cdo: Nguoi khéi kién 6ng Vi Qui H.
NOI DUNG VU AN:

Tai Pon khoi kién ngay 21/6/2022 va qud trinh t6 tung, nguwoi khoi kién
ong Vi Qui H trinh bay:

Ong Vii Qui H khéi kién Quyét dinh s6 4805/QD-UBND ngay 28/12/2018
ctia UBND thanh phé N vé viéc thu hoi dat déi véi ho 6ng Vit Qui H va ba Tran
Thi L dang sir dung dé thuc hién du an Cac tuyén dudng, cac nut giao thong két
ndi khu san bay N (Sau déy viét tat 1a Quyét dinh s6 4805/QD-UBND), vi:

- Pit 6ng H dang ¢ di duwoc UBND tinh K ban hanh Quyét dinh s
2735/QD-UB ngay 04/9/2003 vé viéc phé duyét quy hoach chia 16 tai dinh cu tai
chd thudc du an duong H, phudng V (Sau ddy viét tit 1a Quyét dinh sb 2735/Qb-
UB). Quyét dinh néu rd, xét dé nghi va to trinh cia UBND thanh phé N va S&
Xay dung v6i muc dich quy hoach 1la “Bé tri tdi dinh cue cho cdc hé bi giai toa
nam trong dw dn mé réng duong H”. Vay, dat ¢ caa ong H duge quy hoach 1a dat
tai dinh cu, nghia la xac dinh do6 la dat & do thi. Ngay 25/8/2009, UBND tinh K
ban hanh Quyét dinh sé 2035/QD-UBND vé viéc phé duyét quy hoach chi tiét
xdy dung khu dan cu phuong V, thanh phd N (Sau ddy viét tit 1a Quyét dinh sb
2035/QD-UBND). Quyét dinh nay do Sé Xay dung lam to trinh dé nghi UBND
tinh phé duyét; Do an quy hoach nay dd dugc cong bd cong khai tir ngay do.
Trong d6, d6 an quy hoach tai vi tri giao cat duong DT3 bang qua H di vao san
bay N dd duoc cim mdc 16 gidi, chi gidi xay dung, chi gidi dudng do. Chi co 04
ho bi anh huong boi nat giao thong nay. Dat 6ng H dang ¢ hoan toan khong nim
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trong quy hoach giao thong ciia do 4n duoc phé duyét va cong bd. Cu thé hon,
nam 2013 ho éng H3 ¢ tai F duong H c¢6 nhu cau dbi Gidy chimg nhan quyén st
dung dit va quyén so hitu nha cho phu hop véi quy hoach dugc phé duyét va
cong bd néu trén. UBND thanh phd N da cip lai gidy ching nhan. Trén d6 thé
hién 13 con dudng vudng goc véi Hoang D di vao san bay. Tir quyét dinh trén c6
thé xac dinh dat 6ng H dang & khong ndm trong quy hoach str dung dat dé 1am
duong giao thong theo Luat Dat dai va 1a dat & do thi theo Luat Quy hoach do
thi.

Quyét dinh s6 4805/QD-UBND khéng dung véi quy dinh tai Diéu 62 Luat
Pat dai nam 2013 vi thu hoi dt ctia 6ng dé md nat giao thong N8 vao khu dét san
bay cii, dugc UBND tinh giao cho Tap doan P, doanh nghiép nay 1ap do an quy
hoach, d& nghi UBND tinh phé duyét, trong d6 c6 chia 16 phan nén dé ban nham
hoan von cho cac du an BT. Theo quy dinh cia phap lut thi day 13 du 4n kinh
doanh.

Quyét dinh sd 4805/QD-UBND thu hdi dién tich dat 84,9m? tai sé6 G H,
phuong V, thanh phd N cila 6ng dé thyc hién du an céc tuyén dudng, cac nit giao
thong két ndi khu san bay N (Sau day viét tat 1a Dy 4n) 1a khong dung quy dinh
cua phap luat.

- Quyét dinh s6 4181/QD-UBND ngay 05/6/2019 ctua Chu tich UBND
thanh phd N vé viéc giai quyét khiéu nai cua 6ng Vi Qui H; dia chi: G- G H, V,
thanh phd N (Ian dau) (Sau day viét tat 1a Quyét dinh sé 4181/QD-UBND), cin
clr cac quyét dinh sau dé bac don khiéu nai: Quyét dinh s6 2630/QD-UBND ngay
06/09/2016 ctia UBND tinh K vé viéc phé duyét dé xuat du an cac tuyén dudng,
cac nut giao thong két ndi khu san bay N, Quyét dinh s6 2910/QD-UBND ngay
29/09/2016 cia UBND tinh K vé viéc phé duyét quy hoach st dung dat va quy
hoach giao thong trong dd an diéu chinh cuc bd quy hoach mot s6 khu vuc thude
trung tim D va cac tuyén duong, ntt giao thong két ndi (Sau day viét tit 1a Quyét
dinh s6 2910/QD-UBND), trong d6 ¢6 nat N8. Quyét dinh nay khong nhic dén
hay diéu chinh vé Quyét dinh sd 2735/QD-UB va Quyét dinh sb 2035/Qb-
UBND. Hai Quyét dinh nay 1a co s dé khang dinh dat ong H dang & dugc quy
hoach 1a dat ¢ tai dinh cu, 1a dat & d6 thi, khong nam trong quy hoach sir dung dat
dé lam duong giao thong. Quyét dinh s6 4073/QD-UBND ngay 29/12/2017 cua
UBND thanh phé N vé viéc phé duyét ké hoach str dung dat nim 2018 cta thanh
phd N (Sau day viét tat 1a Quyét dinh sb 4073/QD-UBND). Pat ong H dang &
chua dugce quy hoach st dung dit dé lam dudng giao thong. Do d6, cin cir Quyét
dinh phé duyét ké hoach st dung dit nay dé thu hdi dit cua ong 1a khong dung
quy dinh cua phép luat.
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- Quyét dinh s6 1937/QD-UBND ngay 13/7/2021 ctia Chi tich UBND tinh
K vé viée giai quyét khiéu nai cua ong Vi Qui H, tru tai s6 G H, V, thanh phé N,
tinh Khanh Hoa (Lan 2) (Sau day viét tit 1a Quyét dinh s6 1937/QD-UBND) di
bac toan by ndi dung don ctia 6ng khiéu nai Quyét dinh s 4805/Qb-UBND va
cong nhan Quyét dinh s6 4181/QD-UBND la khong dung quy dinh phap luat.

Vi vay, ong H yéu cau Toa an hity Quyét dinh s6 4805/QD-UBND, Quyét
dinh s6 4181/QD-UBND va Quyét dinh s6 1937/QD-UBND.

Tai Céng van so6 1459/UBND ngay 27/02/2024, ngwoi bi kién Chi tich
UBND thanh phd N, UBND thanh phd N va nguoi bdo vé quyén loi hop phdp
trinh bay:

Thuc hién Quyét dinh s6 2630/QD-UBND, Quyét dinh 2910/QD-UBND va
Quyét dinh s6 4073/QD-UBND thanh ph6é N da ban hanh Thong bao s6 19/TB-
UBND ngay 13/01/2017 vé viéc thu hoi dat dé thyc hién Dy 4n (Sau day viét tat
1a Thong bao sd 19/TB-UBND), Théng bao sé 162/TB- UBND ngay 22/3/2017
vé viéc diéu chinh Thong bao sé 19/TB-UBND va Thong bao s6 876/TB-UBND
ngay 10/8/2017 vé viéc diéu chinh dién tich va pham vi ranh giéi tai Thong bao
s6 19/TB-UBND (Sau déy viét tat 1a Thong bao s6 162/TB- UBND, Thong bao
s6 876/TB-UBND), tién hanh thyc hién viéc thu hoi dat, boi thudng, hd tro va tai
dinh cu d6i véi cac ho bi anh huong béi Du an, trong d6 c6 hang muc Nut N8.

Theo Gidy xac nhan sd 1597/XN-UBND ngay 18/9/2018 cua UBND
phuong V: Trudng hop dat bi thu hdi cua dng Vil Qui H va ba Tran Thi L dang sir
dung tai G H, phuong V, thanh phé N, thudéc mot phﬁn thtra dat s6 192, to& ban dd
s6 5 phuong V (tuong Gmg voi mot phan thira s6 02, ban d6 Trich do dia chinh sd
02-2018 ngay 23/8/2018 do Trung tdm phat trién Quy dat Khanh Hoa lap) co
nguodn goc cta ong Vil Bac T2 (chét) va ba Tran Ngoc C duoc giao theo Quyét
dinh s6 2735/QD-UBND ngay 04/9/2003 ctia UBND tinh K vé viéc phé duyét
quy hoach chia 16 tai dinh cu duong H (Sau diy viét tit 1a Quyét dinh sb
2735/QD-UBND) va duoc UBND thanh phd N cép Gidy ching nhan quyén sir
dung dat s6 H06709 ky ngay 14/12/2005 véi dién tich: 368,08m?, loai dat: Dat &
do thi.

Ngay 11/4/2006, ba C ting cho toan bd quyén sir dung cho con 1a éng H va
ba L theo Hop dong s6 124/HPDS va duoc Vian phong Ping ky quyén sir dung
dat thanh phé N chinh 1y trong Giay chtmg nhan ngay 10/5/2006.

Ngay 15/01/2010, 6ng H va ba L ting lai cho me 1a ba Tran Ngoc C mot
phan dit véi dién tich: 237,7m? dé st dung (theo hop dong ting cho quyén sir
dung dat va tai san gan lién voi dét co chimg thuc cia UBND phuong V).
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Tt nhimg co so néu trén, UBND thanh phd N di ban hanh Quyét dinh s
4805/QD-UBND vé viéc thu hoi dat v6i ho ong Vi Qui H va ba Tran Thi L dién
tich dat 84,9m? dang sir dung dé thyc hién Dy 4an 1 phu hop quy dinh phap luét,
khiéu nai ctia 6ng H 1a khéng c6 co so.

Nhu viy, viéc Cha tich UBND thanh phd N ban hanh Quyét dinh sb
4181/QD-UBND vé viéc giai quyét khiéu nai 1an dau cta 6ng H 1a ding phap
luat.

Tai c¢ong vin s6 12833/UBND ngay 05/12/2023, ngwoi bi kién Chii tich
UBND tinh K trinh bay:

Theo Gidy xac nhan sd 1597/XN-UBND ngay 18/9/2018 cuia UBND
phuong V: Trudng hop thu hoi dat cua ho 6ng Vil Qui H va ba Tran Thi L dang
st dung tai dia chi: S6 G H, phuong V, thanh phé) N, tinh Khanh Hoa thudc mot
phan thira dat sé 192, to ban d6 s6 05 phuong V (Twong Gng v6i mot phan thira
s6 02, to ban d6 trich do dia chinh sb 02-2018 ngay 23/8/2018 do Trung tam Phat
trién quy dét tinh Khanh Hoa lap) c6 ngudn goc ctia ong Vil Dic T2 (chét) va ba
Tran Ngoc C duoc giao theo Quyét dinh s6 2735/QD-UBND ngay 04/9/2003 cia
UBND tinh K vé viéc phé duyét quy hoach chia 16 tai dinh cu dudng Hoang Diéu
va dugc UBND thanh phd N cap Gidy ching nhan quyén sir dung dat s6 HO6709
ky ngay 14/12/2005 véi dién tich 368,08m?, loai dat & d6 thi.

Ngay 10/5/2006, ba C ting cho toan bd quyén sir dung cho con 1a éng H va
ba L dugc Vian phong Diang ky quyén st dung dat thanh phd N chinh 1y trong
gidy chimg nhan ngay 10/5/2006.

Ngay 15/01/2010, 6ng H va ba L ting lai cho me la ba Tran Ngoc C mot
phan dién tich 237,7m? dé st dung (theo hop dong tang cho quyén st dung dat va
tai san gan lién véi dat c6 chimg thuc cia UBND phudng V). Phan dién tich con
lai, ho 6ng H va ba L str dung.

Thue hién Quyét dinh sé 2630/QD-UBND ngay 06/9/2016 caa UBND tinh
K vé& viéc phé duyét dé xuit Dy an; Quyét dinh sé 2910/QD-UBND ngay
29/9/2016 cua UBND tinh K vé viéc phé duyét quy hoach sir dung dat va quy
hoach giao thong trong d6 an Piéu chinh cuc bo quy hoach chi tiét (ty 16 1/500)
mét s6 khu vue thudc Khu Trung tAm d6 thi Thuong Mai - Dich Vu - Tai chinh -
Du lich P va céac tuyén duong, nut giao thong két ndi; Quyét dinh sé 4073/QD-
UBND ngay 29/12/2017 cua UBND thanh phé N vé viéc phé duyét ké hoach sir
dung dat nam 2018 ctia UBND thanh phé N, tinh Khanh Hoa.

Uy ban nhdn dan thanh phd N ban hanh Théng bao sé 19/TB-UBND:;
Thong bao s6 162/TB-UBND ngay 22/3/2017 va Thong bao s 876/TB-UBND
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vé viée thu hoi dat dé thuc hién Dy 4n. Tién hanh thuc hién viéc thu hoi dat, boi
thuong, hd tro va tai dinh cu ddi v6i cac ho bi anh hudéng bdi Dy an, trong do co
hang muc NUt N8.

Theo d6, mdt phan thira dat c6 dién tich 84,9m? ciia ho éng H va ba L dugc
thu hdi tai Quyét dinh s6 4805/QD-UBND dé thuc hién Dy an (Hang muc: Giao
gitra duong D - duong H - N Giao N8).

Do d6, noi dung 6ng H khiéu nai UBND thanh phé N ban hanh Quyét dinh
s6 4805/QD-UBND 1a khong c6 co so.

Vi vay, Quyét dinh s6 1937/QD-UBND la dang quy dinh, yéu cau ciia ong
H 1a khong c6 can ctr, dé nghi Toa 4n nhan dan tinh Khanh Hoa bac yéu cau cua
ong Vi Qui H.

Nguoi c6 quyén loi, nghia vu lién quan: Ba Tran Thi L: Pong ¥ véi yéu
cau khoi kién ciia 6ng Vii Qui H.

Tai Ban an hanh chinh so tham s6 41/2024/HC-ST ngay 21/8/2024 ciia
Toa 4n nhan dan tinh Khanh Hoa di quyét dinh:

Can ctr diém a khoan 2 Piéu 193; khoan 1 Diéu 348 Luat to tung hanh
chinh nam 2015;

Can ctr Diéu 62 Luat Dat dai nam 2013;

Can cir Nghi dinh s6: 43/2014/NB-CP va Nghi dinh s6: 44/2014/ND-CP
ngay 15/5/2014 cua Chinh phu;

Cian ct Luat Khiéu nai nam 2011;

Can ctr Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xir:

Bac toan bd yéu cau khai kién cta ong Vit Qui H vé cac yéu cau sau:

- Yéu cau hay Quyét dinh s6 4805/QD-UBND ngay 28/12/2018 cua Uy
ban nhan dan thanh phé N vé viéc thu hdi dat ddi v6i ho 6ng Vit Qui H va ba
Tran Thi L dang stir dung dé thyuc hién du an Cac tuyén duong, cac nat giao thong
két ndi khu san bay N:

- Yéu cau huy Quyét dinh s6 4181/QD-UBND ngay 05/6/2019 ciia Chu
tich Uy ban nhan dan thanh phd N vé viéc giai quyét khiéu nai cua 6ng Vil Qui H;
dia chi: G - G H, phuong V, thanh phé N (1an dau);
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- Yéu cau huy Quyét dinh s 1937/QD-UBND ngay 13/7/2021 ciia Chu
tich Uy ban nhan dan tinh K vé viéc giai quyét khiéu nai ciia 6ng Vi Qui H, trd
tai s6 G H, V, thanh phd N, tinh Khanh Hoa (Lan 2).

Ngoai ra Ban an so thim con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Trong thoi han luat dinh, ngay 30/8/2024 nguoi khéi kién 1a 6ng Vi Qui H
c6 don khang cdo, véi noi dung: dé nghi Toa an phuc thim stra ban an so tham
theo huong chép nhan toan bd yéu cau khoi kién cua C)ng.

Tai phién toa phtc thim: ngudi khai kién khong rat don khai kién, van giir
nguyén ndi dung khang céo.

Pai dién Vién kiém sat dé nghi Ho1 déng xét xtr can cir khoan 1 Diéu 241
Luat t6 tung hanh chinh bac khang cdo cua ngudi khoi kién, gilt nguyén Béan 4n
hanh chinh so thim.

NHAN PINH CUA TOA AN

Sau khi nghién cuu cac tai liéu, chung cir co trong ho so vu an; y kién trinh
bay, tranh ludn cua cac dwong su, nguoi bao vé quyén va loi ich hop phap cua
dwong sw va y kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xur

nhan dinh:
[1] VEt6 tung:

[1.1] Ngay 21/6/2022, 6ng Vii Qui H c6 don khoi kién dén Toa an yéu cau
hity Quyét dinh sb 4805/QD-UBND ngay 28/12/2018 caa Uy ban nhan dan thanh
phd N vé viéc thu hoi dat ddi véi ho ong Vii Qui H va ba Tran Thi L dang sir
dung dé thyc hién du an Cac tuyén duong, cac nit giao thong két ndi khu san bay
N: hay Quyét dinh s 4181/QD-UBND ngay 05/6/2019 cua Chu tich Uy ban
nhan dan thanh ph6 N vé viéc giai quyét khiéu nai (1an dau); huy Quyét dinh sb
1937/QD-UBND ngay 13/7/2021 cua Chu tich Uy ban nhan déan tinh K vé viéc
giai quyét khiéu nai (Lan 2). Can ctr theo quy dinh tai khoan 1 Biéu 30, Diéu 32,
Piéu 116 Luét t6 tung hanh chinh, Toa an cip so tham da tién hanh thu 1y, giai
quyét 1a c6 can ctr, dung phap luat.

[1.2] Tai phién toa phuc tham, ngudi khoi kién va nguoi bi kién déu ¢ don
Xin xét xu Véng mat. Nguoi co quyén lgi va nghia vu lién quan da dugc tri¢u tap
hop 1¢ 1an thtr hai nhung vang mat. Can ctr khoan 2 va khoan 4 Diéu 225 Luat T6
tung hanh chinh, Hoi dong xét xir tién hanh xét xir vu 4n.

[1.3]. Ban 4n so thim xac dinh vé dbi trong khoi kién, thoi hiéu khoi kién,
vé hanh vi hanh chinh lién quan, vé tu cach nhiing ngudi tham gia td tung


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2074B%20Ho%C3%A0ng%20Di%E1%BB%87u,%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%A2n%20bay%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%A2n%20bay%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

trong vu an dung quy dinh phap ludt. Viéc ching minh, thu thap ching cu
da duoc thuc hién dﬁy du va ding theo quy dinh tai chuong VI Luat T tung hanh
chinh. Pon khéng céo cua nguoi khéi kién 1a hop 1€ va trong han luat dinh nén
duoc chép nhan xem x¢t theo trinh ty phtc tham.

Xét khang céo ciia nguoi khai kién 1a 6ng Vi Qui H thi thay:
[2] V& noi dung:

[2.1] V& tinh hop phéap va c6 cin ctr ciia Quyét dinh sé 4805/QD-UBND,
Hoi dong xét xir xét thay:

Ngay 06/9/2016, UBND tinh K ban hanh Quyét dinh sé 2630/QD-UBND
vé viéc phé duyét Pé xuat Du an. Ngay 29/9/2016, UBND tinh K ban hanh Quyét
dinh s6 2910/QD-UBND vé viéc phé duyét quy hoach sir dung dat va quy hoach
giao thong trong d6 an Piéu chinh cuc bd Quy hoach chi tiét (ty 1& 1/500) mot sd
khu vuc thudc Khu trung tdm D va cac tuyén duong, nit giao két ndi. Ngay
13/12/2016, Hoi ddng nhan dan tinh K ban hanh Nghi quyét s 40/NQ-HPND vé
viéc thong qua danh muc du 4n can thu hdi dat dé phat trién kinh té - xa hoi vi loi
ich qudc gia, cong cong trong nam 2017 trén dia ban tinh Khanh Hoa. Ngay
13/01/2017, UBND thanh ph6 N ban hanh Thong bao sé 19/TB-UBND vé viéc
thu hoi dat dé thyc hién Dy an. Ngay 10/3/2017, UBND thanh phé N ban hanh
Thong bao s6 162/TB-UBND vé viéc diéu chinh Thong bao s6 19/TB-UBND vé
viéc thu hdi dat dé thyc hién Du an. Ngay 10/8/2017, UBND thanh phd N ban
hanh Théng bao s6 876/TB-UBND vé viéc diéu chinh dién tich va pham vi ranh
gidi thu hoi dat tai Thong bao s6 19/TB-UBND vé viée thu hoi dat dé thuc hién
Dy 4n. Trudc khi ban hanh quyét dinh thu hoi dat, t6 chic 1dm nhiém vu bdi
thuong, giai phong mit bang da tién hanh viéc khao sat, do dac, kiém dém, xay
dung phuong an bdi thudng, hd trg va tai dinh cu, to chirc niém yét cong khai, 1ay
y kién theo diing trinh tu quy dinh cta phap luat. Ho 6ng Vi Qui H va ba Tran
Thi L dang sir dung 84,9m? dét tai s6 G H, phuong V, thanh phé N, thuoc mot
phan thtra s6 192, t ban dd s6 5 phuong V (twong tng véi mot phan thira sé 02,
td ban d6 Trich do dia chinh s6 211-2017 do Trung tdm Phat trién quy dat tinh
Khanh Hoa lap va dugc S& T duyét ngay 24/10/2017 va Ban dd Trich do dia
chinh 1ap s6 02-2018 ngay 23/8/2018 do Trung tdm P1 1ap) bi anh huong boi Dy
an. Ngay 28/12/2018, UBND thanh phé N ban hanh Quyét dinh s6 4805/QD-
UBND vé viéc thu hoi 84,9m? dat doi v6i ho éng Vii Qui H va ba Tran Thi L
dang st dung dé thuc hién Dy an 1a ding trinh ty, thu tuc, tham quyén; vl muc
dich phat trién kinh té - x4 hoi vi loi ich qudc gia, cong cong theo quy dinh tai
Piéu 62 Luat Dit dai naim 2013. Do d6, khong c6 can cit chip nhin yéu ciu cia
6ng Vil Qui H vé hiy Quyét dinh sé 4805/QD-UBND.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

[2.2] Vé yéu cau huy Quyét dinh s6 4181/QD-UBND va Quyét dinh so
1937/QD-UBND. Nhu d3 phan tich va nhan dinh dinh trén, Quyét dinh sb
4805/QP-UBND 1a c6 can cir va dung phap luat. Vi vdy, Quyét dinh s
4181/QD-UBND cua Chu tich UBND thanh phd N va Quyét dinh s6 1937/Qb-
UBND ctia Chu tich UBND tinh K bac toan bo khiéu nai cua 6ng Vit Qui H 12
dung trinh tu, tha tuc, tham quyén, cé can cir va dang phap luat. Do d6 Toa an
cap so thim da tuyén xir khong chap nhan yéu cau khoi kién cta ong Vil Qui H
va bac toan bd yéu cau khoi kién ctia ong Vil Qui H 14 ¢6 can ctr, dung theo quy
dinh cua phap luat.

[3] Tir nhitng nhan dinh trén, xét thy, Toa an cp so tham di giai quyét vu
an dung phap luat. Tai phién toa phuc tham, nguoi khoi kién khang cdo nhung
khéng cung cap duoc chimg ctr dé chimg minh cho yéu cau khang cao 1a ding
nén khong c6 can ctr chip nhan; do d6 Hoi ddng xét xir chip nhan quan diém dé
nghi cua dai dién Vién Kiém sat nhan dan cép cao tai Pa Nang bac khang co cla
nguoi khoi kién, giit nguyén ban 4n so tham.

[4] Do nguoi khoi kién 1a 6ng Vi Qui H bi bac khang cao nén phai chiu an
phi theo quy dinh ctia phap luat. Tuy nhién, Hoi dong xét xir xét thay, ngudi khai
kién 6ng Vi Qui H 13 ngudi cao tudi va c¢6 don xin mién an phi, nén duoc mién
an phi theo quy dinh cua phép luét.

[5] Cac quyét dinh khac cta ban 4n so tham khong co khang cdo khang
nghi c6 hiéu lyc phap luat.

Vi cac 1€ trén;
QUYET PINH
Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh ndm 2015;

1. Bac khang céo cta ngudi khai kién ong Vi Qui H. Gitr nguyén quyét
dinh ctia Ban 4n hanh chinh so thAm s6 41/2024/HC-ST ngay 21/8/2024 cua Toa
an nhan dan tinh Khanh Hoa.

2. V& an phi hanh chinh phtc thim: ap dung Diéu 2 Luit ngudi cao tudi
nim 2009; diém d khoan 1 Piéu 12 khoan 6 Diéu 15 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu Qubc
héi quy dinh vé an phi, 1& phi Toa an.

[3] Cac quyét dinh khac ctia ban 4n so tham khong co khang cao khang
nghi co6 hi¢u lyc phép luat

Mién ndp tién an phi hanh chinh phtc thim cho ong Vii Qui H.

Ban an phuc tham c6 hiéu luc phap lut ké tir ngdy tuyén 4n.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Qu%C3%AD%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2074%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hog;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. ‘s
Pham Ngoc Thai
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