TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
QUAN CAI RANG NAM
THANH PHO CAN THO Poc lap — Tw do — Hanh phic
Ban 4n sb: 01/2025/LD-ST
Ngay: 21- 4 - 2025
V/v: “Tranh chap tién luong,

hoa hong, phu cap”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAI RANG, THANH PHO CAN THO

- Thanh phin Héi dong xét xir so thdm gém cé-

- Tham phdan — Chii toa phién toa: Ba Tran Thi Hong Vang

- Cdc Héi tham nhan dan: Ba Dwong Thiy Ha

Ba Nguyén Thi Ngoc Dung

- Thuw ky phién toa: Ba Tran Thi Hanh Nhung — Thu ky Toa an nhan dan
quan Cai Rang, thanh ph6 Can Tho.

- Dai dién Vién kiém sdt nhan din quan Cdi Rang, thanh phé Cin The tham
gia phién toa: Ong/Ba Té Minh Phi— Kiém sat vién.

Trong ngay 21 thang 4 nam 20235, tai tru s¢ Toa an nhan dan quan Céi Rang,
thanh phé Can Tho xét xir so tham cong khai vu an Lao dong thu Iy so:
01/2025/TLST-LD, ngay 13 thang 01 nim 2025, vé viéc “Tranh chap tién lwong,
hoa hong, phu cap” theo quyét dinh dwa vu an ra xét xtr so: 90/2025/QDXXST-LP,
ngay 26 thang 3 nam 2025, gitra:

- Nguyén don: - Ba Ly Thi Cam T, sinh nim 1996

Dia chi: S6 L, duong s6 D, khu dan cu N, phuong B, quan B, thanh ph6 Can

Tho.
Cho & hién tai: 388J - 388Z, khu dan cu D, phuong A, quan N, thanh ph6 Can Tho.

+ Dai dién iiy quyén tham gia té tung ciia ba Ly Thi Cam T theo vin bén iiy quyén
ngay 27 thdng 12 nam 2023: Ong Tran Pinh H, sinh nam 1989. Yéu cau gidi quyét
vang mdt - Dia chi: B, N, phuong B, thanh phé C Dong Thap; Ong Tran Tan L, sinh
nim 1999. C6 mat - Pia chi: T6 G, khom M, phuong C, thanh phd C, tinh Pong
Thap.

- Bi don: - Cong ty co phan P

Dia chi tru so chinh: 155, dwong B, KDC H, phuong H, quan C, thanh pho Can
Tho.

+ Dai dién theo phdp ludt: Ong Pham Ngan T1 - Giam doc. C6 mdit

NOI DUNG VU AN



Tai don khoi kién dé ngay 18 thang 06 ndm 2024 va trong qua trinh té tung,
nguyén don trinh bay:

Niam 2020 ba Ly Thi Cam T 1a nhan vién kinh doanh ctia Cong ty c6 phan D
nhung chua ky hop dong lao dong. Dén nam 2021 ba Ly Thi Cam T c6 ky hop dong
lao dong v6i cong ty D. Trong hop dong lao dong c6 thoa thuan vé tién lwong, hoa
hong, phu cap.... Ngoai ra cong ty c6 van ban vé chinh sach chuyén vién cao cap,
chinh sach kinh doanh déu thé hién tién thuéng coc, thuong lwong, hoa hong san
pham...

Ba Ly Thi Cam T d3 thuc hién cong viéc theo hop df’ing nhung chua duogc
hudng nhimg chinh sach trén. Hién tai ba T dd cham dut hop dong lao dong véi cong
ty D nhung nhitng khoan tién chinh sach vé tién thuéng coc, hoa hong san pham thi
cong ty D chua thanh toén.

Do dé ba Cam T khéi kién yéu cau Toa an gidi quyét:

Budc Cong ty Co phan D tra tién thuéng luong (hoa hong, phu cap...) so tién
88.138.250 dong (Bang chir: 72 muroi tam triéu mét tram ba mwoi taém nghin hai
tram nam muoi dong), bao gom:

+ Nén L63-78: tién phi hoa hong: 32.215.269 dong (Bing chit: Ba muwoi hai
triéu hai trdm muwoi ldm nghin hai trdm séu mwoi chin dong); phi dong hanh cung
phat trién 4% so tién: 3.600.000 dong (Bang chit: Ba triéu sau trdm nghin dong). Lo
nén L63-78: giao dich khong thanh cong van duoc thudng tién coc trén so tién phat
coc cua khach hang. Nguyén don chua nhan khoan tién nao.

+ Nén L30-10: tién phi hoa hong dot 2: 7.842.609 dong (Bang chit: Bady triéu
tam tram bon mwoi hai nghin sau tram 1é chin dong).

+ Phi dong hanh cung phat trién 8% nam 2021: 44.371.174 dong (Bang chir:
Bon mueoi bon triéu ba tram bay mwroi mot nghin mét bay meoi bon dong).

Dai dién theo phép ludt ciia Cong ty c6 phan D la éng Pham Ngan T1, trinh
bay y kién:

Ong Pham Ngan T1 la dai dién theo phap luat cia Cong ty P c6 tuyén dung ba Ly Thi
Cam T c6 ky hop dong lao dong vao nam 2021. Nam 2020 ba T c¢6 lam viéc véi
cong ty vdi hinh thire thir viée, cdng tac ca nhan, khong co tra lwdng ma hudng hoa
hong trén san pham giao dich thanh céng. Ngay 25 thang 02 niam 2022 cham dut
hop dong lao dong véi ba Ly Thi Cam T.

Theo chinh sach chuyén vién cao cap thi thuéng lwong 7.000.000 dong (Bing chi:
Bay triéu dong); thuéng nong coc 500.000 dong (Bang chit: Nam tram nghin
dong); thudng hoa hong truéng nhém: 04%/ tong thu hoa hong do6i nhom giao dich
thanh cong; Hoa hong san pham: 35%/tong doanh thu san pham giao dich thanh
cong. Chinh sach nay ban hanh tiy vao tirng thoi diém. Cong ty co phan D co ¥ kién

doi vai yéu khoi kién cua ba T nhu sau:



1. Nén L63-78: - Giao dich khong thanh cong:
+ Hoa hong san pham: khong c6
+ Thudng néng coc: 500.000 dong.

L6 nén nay giao dich voi hinh thitc vay giai ngan véi chi dau tu. Khach hang khong
giai ngan duwoc nén da thanh Iy hop dong véi khach hang. Co thuong khich 1é cho ba
Cam T so tien 500.000 dong, khong c6 ching tir ky nhan.

+ Phi dong hanh phat trién 4%: Khong co.

2. Nén L30-10:

- Giao dich thanh cong: tai thoi diém giao dich nay thi Ly Cam T chi ho trg cho cong
ty khi giao dich nén chi huong phi: 7.842.609 dong (50% dot 1) da thanh toan xong.
Con 50% con lai 7.842.609 dong chua thanh toan.

3. Cac 16 nén L44-07, L44-08, L44-09, 1.53-14 Ly Thi Cam Tién giao dich thanh
cong so tién phi dong hanh cung phat trién nam 2021 1a: 46.371.174 dong. Pa chuyén
khoan 2.000.000 dong. So tién con lai 44.371.174 dong (Bang chir: Bon muoi bon
triéu ba tram bay mwoi mot nghin mét bay muwoi bon dong)

4. Nén L54-24 khong phai Ly Thi Cam T truc tiép giao dich nén chi huéng phi 2%
voi so tién 2.661.606 dong, da thanh toan xong, Ly Thi Cam T d3 ky nhan truc tiép
ngay 17/6/2024 s6 tién 1.330.803 dong va chuyén khoan ngay 5/01/2024 so tién

1.330.803 dong.

Do d6, tong so tién Cong ty co phan D con no ba Ly Thi Cam T 1a 52.213.783 dong
(Bang chit: Niam muroi hai triéu hai tram muweoi ba nghin bay tram tam muwoi ba dong).
Tai phién toa:

Dai dién iy quyén ciia nguyén don trinh bay: Ba Ly Thi Cam T van gitt yéu cau khoi
kién:

Budc Cong ty Co phan P tra tién thuong lwong (hoa hong, phu cap...) sb tién

88.138.250 dong (Bang chit: 72 muroi tam triéu mét tram ba mwoi tam nghin hai
tram ndm mueoi dong)

Dai dién theo phép ludt ciia Cong ty c6 phan P trinh bay: Pong ¥ chi tra cho ba Ly
Thi cam T s6 tién 52.213.783 dong (Bang chir: Nam muoi hai triéu hai trdm muoi
ba nghin bay tram tam muwoi ba dong).

Pai dién Vién kiém sat phat biéu y kién:

+ Vé tuan theo phap luat t6 tung: Viéc thu 1y giai quyét vu 4n ctia Tham phan,
cling nhu ciia Hoi dong xét xir ngay hom nay la ding trinh tu thu tuc luat dinh.

+ Ve viéc giai quyét vu an: Can ctr cac tai liéu co trong ho so vu an va 10oi
trinh bay tai phién toa ciia cac duong su: xét thay, nguyén don yéu cau bi don tra so
tién 88.138.250 dong (Bang chit: 72 muroi tam triéu mét trdm ba muweoi tam nghin hai
tram ndm mueoi dong), cac duong su thong nhat dugc so tién bi don c6 nghia vu chi

tra la 52.213.783 dong (Bang chir: Nam mueoi hai triéu hai tram mwoi ba nghin bay



tram tam muwoi ba dong). Riéng doi véi so tién 32.216.269 dong tién phi hoa hong
va 3.600.000 dong phi dong hanh cung phat trién. Nguyén don trinh bay nén L63-78
da giao dich thanh cong vi ba T da thuc xong nhi€ém vu cua nhan vién gidi thi¢u
khach hang dat coc, trong khi b1 don giai thich chinh sach cong ty dua ra giao dich
thanh cong 1a khi chu dau tw nhan tién tr khach hang va chuyén phi cho cong ty.
Nhan théy, vigc trinh bay cua bi don 1a phu hop vd1 ¥ chi muc dich thuc va muc dich
thuc cua giao dich do6i véi bat dong san theo Piéu 121 B6 luat Dan su nim 2015. Do
do, doi véi nén 1.63-78 chi dung lai & muc nhan coc, giao dich chua thanh cong nén
ba T khong dugc huéng chinh sach doi véi san pham nay.

T phan tich trén, xét thay yéu cau khéi kién cia ba Ly Thi Cam T chi ¢6 co
so chap nhan mot phanphan

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an duoc tham tra tai phién
tda, cin cr vao két qua tranh ludn tai phién toa, cac quy dinh cia phap luat, Hoi
dong xét xir so tham thay.

[1] Vé thu tuc to tung: Nguyén don khéi kién yéu cau bi don tién thuéng hoa
hf‘)ng, phu cé‘ip theo hop df‘mg lao dong. B1 don c6 dia chi tru s¢ chinh tai quéan C,
thanh phé Can Tho. Do d6, quan hé tranh chap duoc xac dinh 1a “Tranh chap tién
lwong, hoa hong, phu cap” va thudc tham quyén cia Toa an nhan dan quan Cai Ring,
thanh phé Can Tho duoc quy dinh tai cac Piéu 32,35,39 Bo luat TH tung dan su.

[2] Vé noi dung tranh chap: Can clt vao cac tai liéu, ching cit nguyén don, bi
don giao nodp, thu thap trong qua trinh gidi quyét vu 4n va loi trinh bay ciia cac duong
su tai phién toa.

Hoi dong xét xir xét thay:

[2.1] Vé hop dong lao dong: Nam 2020 ba Ly Thi Cam T3 cdng tac, thir viée véi
Cong ty Co phan D theo cac quyét dinh s6: 034/QD-KH vé viéc diéu dong can bod
gitt chirc vu chuyén vién cao cap bac 1 ké tir ngay 22 thang 6 nam 2020; Quyét dinh
sO: 040/Qb-KH veé viée diéu dong can bo gitt churc vu chuyén vién cao cé‘ip bac 2 ké
tir ngay 06 thang 11 nam 2020; Quyét dinh so: 050/QD-KH vé viéc diéu dong can
bo gitt chitc vu Giam doc San 01 ké tir ngay 10 thang 3 nim 2021. Ngay 01 thang 7
niam 2021 gitta ba Ly Thi Cam T va Cong ty co phan P ¢6 ky hop dong lao dong co
thoi han. Hinh thitc va ndi dung hop dong phu hop véi quy dinh phap luat, tai thoi
diém ky két hop dong cac bén c6 day du nang luc hanh vi dan su, bi don du tu cach
phap nhan. Do d6 cac quyét dinh diéu dong va hop dong lao dong co6 hiéu luc. Ngay
25/02/2025 ba Cam T va cong ty c6 phan D cham dirt hop ddng lao dong theo Quyét
dinh s6: 01/2022/NS-KH dung véi quy dinh.

[2.2] Vé tién thuéng : Nguyén don yéu cau budc Cong ty Co phan D tra tién thuéng
lwvong (hoa hong, phu cap...) so tién 88.138.250 dong (Bang chit: 72 muwoi tam triéu



méot tram ba muwoi tam nghin hai trdm ndm muwoi dong).

[2.2.1] C4c bén duong su thong nhat s6 tién 52.213.783 dong (Bang chit: Nem
muwoi hai triéu hai tram muoi ba nghin bay tram tam muwoi ba dong), bao gom:
7.842.609 dong (50% dot 2) phi 16 nén L30-10: Cac 16 nén 144-07, L44-08, L44-
09, L53-14 s6 tién phi dong hanh cung phat trién nim 2021 con lai 44.371.174 dong
(Bang chit: Bon muroi bon triéu ba tram bay mroi mot nghin mét tram bay muwoi bon
dong), bi don tu nguyén tra cho ba Ly Thi Cam T 1a phu hop véi quy dinh.

[2.2.2] Tién phi hoa hong 32.215.269 dong (Bang chit: Ba muwoi triéu hai trdam
mueoi [dm nghin hai tram sau mueoi chin dong) va phi dong hanh cung phat trién 4%
s6 tién 3.600.000 dong (Bang chit: Ba triéu sau trdm nghin dong) d6i véi nén L63-
78. Nen L63-78 cac bén thong nhat giao dich khong thanh cong chu dau tu d3 nhan
coc, nguyén don cho rang cong ty dd nhan phi thi phai chi tra hoa hong va phi cho
nguyén don. Xét thay, cac bén thong nhat cac diéu khoan da thoa thuan vé chinh
sach chuyén vién cao cap va chinh sach kinh doanh ngay 13 thang 6 nam 2020 cua
Cong ty co phan P c6 quy dinh thuong tién néng coc khi khach hang hoan thanh thu
tuc dat coc san pham do cong ty phan pho la 500.000 dong; Hoa hong san pham
35%/ tong doanh thu san pham giao dich thanh cong; thuéng chuyén vién hop tac va
dong hanh cung phat trién thuéng 8% tong doanh thu chuyén vién kinh doanh giao
dich thanh cong. Nhu vay, theo quy ché thuéng cong ty néu trén chi khi giao dich
thanh cong sé chi tra tién hoa hong va phi phat trién trong khi d6 giao dich nén L63-
78 da hoan thanh thi tuc coc san pham, khach hang va chu dau tu da thanh 1y hop
dong dat coc chua di dén giao dich mua ban (do chua giai ngan tir phia Ngan hang)
va cac bén cling thong nhat giao dich khong thanh céng. Do do, yéu cau nay cua
nguyén don la chua du co s& chap nhan.

[2.2.3] D6i véi tién thuéng néng coc 500.000 dong, nguyén don cho ring chua
nhan, bi don cho rang day la tién khich 1& da trao nhung khong ky nhan. Tai phién
tdoa, nguyén don khong yéu cau nén Hoi dong xét xir khong xem xét giai quyét.

TU nhttng nhan dinh trén HO1 df’Sng XEt XU chz’ip nhan mot phé“m yéu cau khoi kién
cia ba Ly Thi Cam T.
[3] Vé 4n phi lao dong so tham:
-Ba Ly Thi Cam T dugc mién an phi.
- Cong ty co phan D phai an phi theo quy dinh phap luat.
Vi cac lé trén;

QUYET PINH:

Can ctr vao cac Diéu 32, 35, 39, 273 Bo luat T6 tung dan su;
Can ¢t vao cac Diéu 13, 14, 24, 25, 90, 94, 95, 104, 179, 180, 187 Luat Lao
dong;



Can ci Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy Ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va str dung
an phi va 1€ phi Toa an.

Tuyén xit:

[1] Chap nhan mot phan yéu cau khai kién cua ba Ly Thi Cam T d6i voi cong ty co
phan D.

Budc Cong ty co phan D chi tra cho ba Ly Thi Cam T s6 tién la 52.213.783 dong
(Bang chit: Ném muroi hai triéu hai trdm muwoi ba nghin bay trdm tdm mueoi ba dong).
[2]. Vé an phi lao dong so tham:

- Cong ty co phan D phai chiu 1.566.413 dong (Bang chir: Mot triéu nam tram scu
mueoi sau nghin bon trdm muwoi ba dong).

- Ba Ly Thi Thi Cam T duoc nhan lai 1.478.000 dong (Bang chit: Mot triéu bon
tram bay muoi tam nghin dong) theo bién lai thu s6 0004010, ngay 07 thang 01 nim
2025 cta Chi cuc thi hanh an dan su quan Cai Rang, thanh pho Can Tho

[3]. Quyén khang cdo: Puong su ¢6 mit duoc quyén khang co trong thoi han 15
ngay ké tlr ngay tuyén an; doi voi duong su vang mat tai phién toa hoac khong co
mat khi tuyén 4&n ma c6 1y do chinh dang thi thot han khang cdo dugc tinh tir ngay
nhan duoc ban an hoac ban an dugc niém yét theo quy dinh phap luat./.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Dicéu 2 Luat Thi
hanh an dan su thi ngudi dugce thi hanh an dan su cé quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tv nguyén thi hanh an hoic bi cudng ché thi hanh 4n theo
quy dinh tai cac Piéu 6, 7a, 7b va Diéu 9 Luat thi hanh an dan sy; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh ta1 DPiéu 30 Luat thi hanh an dan su.

Noi nhan: TM.HOI PONG XET XU SO THAM
-Tda 4n nhan dan thanh phé Cin Tho; Tham phan — Chii toa phién toa
-Thi hanh an dan su quan Cai Rang;
-Vién kiém sat nhan dan quan Cai Rang; da ky
-Cac duong su;
“Luu hd so vu 4n.

Tran Thi Hong Vang



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

QUAN CAI RANG Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
BIEN BAN NGHI AN
Vao hoi....... gi0.........phat, ngay 21 thang 4 nam 2025

Tai: Tru sé Toa an nhan dan quan Cai Ring, thanh pho Can Tho
- Thanh phéan Héi dong xét xir so' thim gém cé:
Tham phén — Chii toa phién toa: Ba Tran Thi Hong V
Cdc Héi tham nhan dan: Ba Dwong Thiy Ha
Ba Nguyén Thi Ngoc Dung
Tién hanh nghi 4n vu 4n dan su thu 1y s6 01/2025/TLST-DS, ngay 13 thang
01 nam 2025 vé viéc “Tranh chap tién lvong, hoa hong, phu cap”, giita:
- Nguyén don: - Ba Ly Thi Cam T, sinh nam 1996
Dia chi: S6 L, duong s6 D, khu dan cu N, phuong B, quan B, thanh ph6é Can

Tho.
Cho & hién tai: 388J - 388Z, khu dan cu D, phuong A, quan N, thanh ph6 Can Tho.

+ Dgi dign ity quyén tham gia t6 tung ciia ba Ly Thi Cam T theo vin bén iiy quyén
ngay 27 thang 12 nam 2023: Ong Tran Dinh H, sinh nam 1989. Yéu cau gidi quyét
vang mdt - Pia chi: B, N, phuong B, thanh phé C Pong Thap; Ong Tran Tan L, sinh
nam 1999. C6 mat - Pia chi: To G, khom M, phuong C, thanh phd C, tinh Pong
Thap.
- Bi don: - Cong ty co phan P
Dia chi tru s¢ chinh: 155, duong B, KDC H, phuong H, quan C, thanh pho Can
Tho.
+ Dai dién theo phdp ludt: Ong Pham Ngan T1 - Giam doc. C6 mdt
Can cir vao tai liéu, chung cir da dwoc xem xét tai phién toa, ket qua tranh tung tai
phién toa, cac quy dinh cua phap luat.

HOI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN DPE CUA VU AN NHU SAU



*Héi tham nhan dan 1 néu ¥ kién va deé nghi: (1/3)

Can ctr vao cac bieu 32, 35, 39, 273 B6 luat To tung dan su;

Can cir vao cac Dicu 13, 14, 24, 25, 90, 94, 95, 104, 179, 180, 187 Luat Lao
dong;

Can ctt Nghi quyét so6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy Ban
Thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.

Tuyén xi:

[1] Chap nhan mot phan yéu cau khéi kién cua ba Ly Thi Cam T d6i vdi cong ty co
phan P.

Buoc Cong ty co phan D chi tra cho ba Ly Thi Cam T so tién la 52.213.783 dong
(Bang chit: Nam mueoi hai triéu hai tram muwoi ba nghin bay tram tam mueoi ba dong).
[2]. Vé an phi lao dong so tham:

- Cong ty c6 phan D phai chiu 1.566.413 dong (Bang chit: Mot triéu nam tram sdu
mueoi sau nghin bon trdm muoi ba dong).

-Ba Ly Thi Thi Cam T duoc nhan lai 1.478.000 dong (Bang chit: Mot triéu bon tram
bay muroi tam nghin dong) theo bién lai thu s6 0004010, ngay 07 thang 01 nim 2025
cua Chi cuc thi hanh an dan su quan Cai Rang, thanh ph6 Can Tho

[3]. Quyén khang cao: Puong su c6 mit duoc quyén khang cao trong thoi han
15 ngay ké tir ngay tuyén an; doi v6i duong su ving mit tai phién toa hodc khong c6
mat khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang cdo dugce tinh tir ngay
nhan duoc ban an hoac ban an duoc niém yét theo quy dinh phap luat./.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi dugce thi hanh an dan su cé quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tv nguyén thi hanh an ho#c bi cudng ché thi hanh 4n theo
quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9 Luat thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su./.

*Hi tham nhan 2: Dong ¥ (1/3)

*Chii toa: Dong ¥ (1/3)

Sau khi thao luan va nghi an, Hoi dong xét xir ¢6 ¥ kién quyét dinh nhu sau:

Thong nhat véi dé nghi ma Hoi tham nhan dan 1 d3 dua ra (thong nhat 3/3).

Nghi an két thuc cuing ngay.

Bién ban nghi an da duoc doc lai cho tat ca thanh vién Hoi di“mg xét XU cung
nghe va ky tén dudi day.

THANH VIEN HOI PONG XET XU  THAM PHAN — CHU TOA PHIEN TOA






