TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH BINH Doc lap — Tw do — Hanh phiic

Ban an so: 09/2025/DS-PT
Ngay: 23 —4 -2025
Vv Tranh chdp vé hop dong mua

ban can ho.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Tham phan - Chu toa phién toa: 6ng Nguyén Tir Luong

Céac Tham phéan: 6ng Pham Thanh Tung va ba Tran Thi Sam

- Thw ky phién toa: ba Lé Thi Thuy Chinh — Thu ky Toa an nhan tinh
Ninh Binh.

- Dai dié¢n Vién kiém sdt nhan dan tinh Ninh Binh: ba Bui Thi Thuy
Hing - Kiém sat vién tham gia phién toa.

Ngay 23 thang 4 nam 2025 tai tru s& Toa an nhan dan tinh Ninh Binh xé&t
xtr phtic tham cong khai vu an thu I§ s6 33/2024/TLPT-DS ngay 26 thang 12
nam 2024 vé viéc “Tranh chap hop dong mua ban cin ho”.

Do Ban an dan su so tham s6 13/2024/DS-ST ngay 14 thang 10 nim 2024
cua Toa an nhan dan huyén Nho Quan, tinh Ninh Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6 06/2025/QD-PT ngay
26 thang 02 nam 2025, gitra cac duong su:

1. Neuyén don: ba Luong Thi T sinh nim 1976; dia chi: B Du an dau tu
xay dung khu B - Khu D, phuong X, quan B, Thanh phé Ha Noi.

Nguwoi dai dién hop phdp ciia nguyén don: ba Nguyén Thu H sinh nim
1991; dia chi: tang E, toa nha H, 16 F, dai 10 V, phuong D, thanh pho T, tinh
Thanh Héa la nguoi dai dién theo Gy quyén (vin ban uy quyén ngay 28/5/2024).

2. Bi don: Cong ty co phan D; dia chi: thon P, xa C, huyén N, tinh Ninh
Binh.

Nguwoi dai dién hop phap cua bi don: ong Lé Quoc T1 — Chu tich Hoi

dong quan tri kiém Giam doc cong ty la ngudi dai dién theo phap luat.



3. Nguoi khang cdo: Cong ty co6 phan D 1a bi don.
NOI DUNG VU AN:

Theo don khoi kién ngay 28/7/2023 va trong qua trinh gidi quyét vu an,
nguyén don ba Lwong Thi T va ba Nguyén Thu H nguoi dai dién theo ity quyén
cua ba T trinh bay:

Ngay 25/12/2019 ba Lwong Thi T va Céng ty co phan D (sau day goi tat
la Cong ty D)ky Hop dong mua ban cin hodu lich s6
L3.05.01/2019/CONDOTEL/HPMB va cac phu luc kém theo hop dong. Theo
hop dong, ba T dong ¥ mua 01 cin ho du lich mang ma s6 L3.05.01, dién tich
30m?, cdn s0 1 tang 05 Toa LUCASTA 3 thudc Du an khu du lich sinh thai S,
dia chi tai thon D, xa C, huyén N, tinh Ninh Binh cua Coéng ty D vdé1 gia
35.116.223,37 dong/m? (d3 bao gom VAT). Tong gia tri cua cin ho Ia
1.053.486.731 dong. Tién do thanh toan dugc chia lam 09 dot véi thoi gian va
thot han thanh toan duoc quy dinh tai Phu luc 2 kém theo Hop df’Sng mua ban
can ho du lich s6 L3.05.01/2019/CONDOTEL/HPMB. Thoi han du kién Cong
ty D phai ban giao can ho cho ba T la ngay 31/10/2020. Viéc ban giao can hd
thuc té c6 thé sém hon hoic mudn hon so véi ngay du kién nhung khong duoc
vuot qua 90 ngay ke tir ngay du kién ban giao “ngay dén han ban giao”.

Qua trinh thuc hién hop df‘)ng, ba T da thuc hién dE’iy du nghia vu thanh
toan cia minh. Tinh dén nay ba T da thanh toan tong so tién 837.441.013 dong
(gan 80% gia tri hop dong) cho Cong ty D. S6 tién néu trén duogc thanh toan cho
07 dot va cho mot phﬁn cua dot thwr 8 (la dot khach hang c6 nghia vu thanh toan
khi nhan dugc Thong bao ban giao can ho cua Cong ty D) méac du ba T chua
nhan duoc thong bao ban giao can ho.

Vé phia Cong ty D, thoi han ban giao cin ho 1a thang 10/2020 nhung cho
dén thang 11/2022 cong ty V khong thuc hién ban giao cin ho nhu di cam két.
Vi 1y do bat kha khang véi dich Covid 19, ba T da hop tac dé Cong ty D kéo dai
thoi han ban giao nhung dén hét nam 2022 nhung ba T van khong nhan duoc
thong bao ban giao cia Cong ty D. Vi vay ba T da phai lién hé véi Cong ty de
hoi viéc ban giao can hd nhung khong nhan dugc cau tra 101 cu thé.

Nhan thé‘iy quyén va loi ich cia minh bi anh hudng, mat khac do mudn vu
viéc duogc giai quyét nhanh chong, can cr quy dinh tai diem c khoan 13.1 Diéu
13 hop dong, ngay 10/3/2023 ba T di dé nghi cham dirt hop dong mua ban can

ho va yéu cau Cong ty D phai hoan tra lai toan bd so tién ma ba T dd nop la



837.441.013 dong, khong yéu cau Cong ty D phai boi thuong hay phat vi pham.
Trong van ban tra 161 ngay 28/3/2023 Cong ty D cho rang ba T chi nhan duogc so
tién hoan tra 1a 741.841.881 dong sau khi trir chi phi hoa hong ma Cong ty D da
chi cho don vi phan phdi. Khong dong ¥ véi v kién ctia Cong ty D, ba T da co
van ban phan d6i va dé nghi duoc nhan lai du so tién 837.441.013 d("“)ng. Pén
ngay 30/6/2023 Cong ty D di c6 van ban thong nhat viéc cham dut hop dong va
dong ¥ hoan tra lai toan bo so tién 837.441.013 dong. Tuy nhién thoi han hoan
tra 1a sau 90 ngay ké tir ngay nhan duoc hop dong mua ban cin ho ban goc va
cac tai liéu kem theo.

Ba T nhan thay viéc Cong ty D vi pham nghia vu ban giao cin ho, nay lai
khong thuc hién nghia vu hoan tra tién ma c6 tinh kéo dai thoi gian 1a vi pham
phap luat, vi pham théa thuan cta hai bén, xAm pham dén quyén va loi ich hop
phap ctia ba T. Cu thé.

Viéec vi pham nghia vu ban giao can ho cua Cong ty D: theo quy dinh tai
khoan 5.2 Diéu 5 cua hop dong, bén ban s& ban giao cin hd cho bén mua du
kién vao ngay 31/10/2020. Viéc ban giao can ho thuc té ¢6 thé sém hon hoic
mudn hon so v&i ngay 31/10/2020 nhung khong sém hodc cham qua 90 ngay ké
tr ngay 31/10/2020.

Nhu vay theo hop dong, Cong ty D c6 nghia vu ban giao cin ho cho ba T
vao ngay 31/10/2020, thuc té co thé duoc cham hon nhung khong qua 90 ngay.
Qua trinh thuc hién hop df’")ng, do phat sinh dich Covid 19 1a su kién bat kha
khang nén ba T da thién chi cho Cong ty D cham ban giao can ho. Pén cudi nim
2021 dich C da duoc kiém soat, tuy nhién dén thang 11/2022 va cho dén nay
Cong ty D van khong ban giao cin ho cho ba T. Do d ba T c6 quyén don
phuong cham dut hop dong theo quy dinh tai diém b khoan 12.2 Piéu 12, diém
b khoan 13.2 Piéu 13 cua hop dong.

Lién quan dén khodn tién phat vi pham: can cu theo quy dinh tai diém b
khoan 12.2 Piéu 12, diém b khoan 13.2 Diéu 13 cua hop dong, néu bén ban
cham ban giao cin hd qua 180 ngay, ké tir ngay dén han ban giao quy dinh tai
khoan 5.2 Piéu 5 hop dong thi bén mua c6 quyén don phuong cham dut hop
dong. Trong truong hop bén mua don phuong cham dut hop dong, bén ban phai
hoan tra lai toan bo sd tién ma bén mua d3 thanh toan va tra cho bén mua khoan
tien phat vi pham 1a 20% phan gia tri hop dong bi vi pham.

Qua trinh thuc hién hop dong, Cong ty D da vi pham vé tién do ban giao
cin ho. Theo tién do thanh toan duoc quy dinh tai Phu luc 2 hop df"mg, gia tri vi



pham cia Cong ty D twong ung véi dot thanh toan thr 8 va thit 9 véi tong so
tien 1a 316.046.020 ddong nén Cong ty D phai chiu khoan tién phat vi pham trén
phan gia tri nay cua hop dong.

Nhu vay, tong s6 tién ma Cong ty D phai tra cho ba T 1a 900.650.217
dong. Trong do:

- S6 tién ma ba T da thanh toan 1a 837.441.013 dong;

- Khoan tién phat vi pham ma Céng ty D phai thanh toan cho ba T Ia
316.046.020 dong x 20% = 63.209.204 dong.

Tu nhitng 1y do néu trén, ba T dé nghi Toa 4n xem xét giai quyét:

- Tuyén bé cham dirt Hop dong mua ban cin hédu lich so
L3.05.01/2019/CONDOTEL/HPMB ngay 25/12/2019 gitra ba Luong Thi T va
Céng ty ¢é phan D,

- Buéc Céng ty ¢6 phan D hoan tra lai sé tien 837.441.013 dong cho ba
Luong Thi T.

- Buéc Céng ty c6 phan D thanh toén khoan tién phat vi pham la 20%
phan gia tri hop dong tuwong ving véi sé tien la 63.209.204 dong cho ba Lirong
ThiT.

Tong s6 tien ma Cong ty cé phan D ¢é nghia vu thanh toén cho ba Lwong
Thi T la 900.650.217 dong.

Tai giai doan hoa gidi theo Ludt hoa gidi, déi thoai tai Toa dn, ong Lé
Quéc T1 ngwoi dai dién theo phdp ludt ciia bi don trinh bay:

Thang 9/2019 Coéng ty D c¢6 ky hop dong mua ban can ho du lich véi ba
Luong Thi T nhung do dai dich Covid cong ty chua thuc hién dtng hop dong,
cham tién d6 ban giao can ho theo hop df’")ng, gilta hai bén da lam viéc nhiéu lan
nhung khong thong nhat duoc. Quan diém cua 6ng T1 dong ¥ hoa giai dé tra lai
sO tién 837.441.013 ddng cho ba T, thoi gian quyét dinh sau 02 ngay. Ong T1
hop hoi dong quan tri dé quyét dinh thoi gian tra lai tién cho ba T.

Sau khi vu viéc chuyén thu 1y giai quyét theo B luat to tung dan su, bi
don khong nop cho Toa an vin ban ghi v kién ciia minh ddi véi yéu cau khdi
kién cua nguyén don va khong c6 nguoi dai dién tham gia to tung.

Tai Bin dan dan sw so tham sé 13/2024/DS-ST ngay 14 thing 10 nam
2024 Toa én nhin dan huyén Nho Quan di quyét dinh:

Ap dung khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, cac Diéu 147, 157, diém b khoan 2 Diéu 227, khoan 3 Dicu 228, Dieu 273
cia Bo Iuat T6 tung dan su; cac Diéu 357, 418, 423, 424, 427, 428, 429, 430,



434, 468 Bo luat dan su; khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi.

1. Xtr chap nhan yéu cau khéi kién cua ba Luong Thi T:

- Tuyén bd chiam duat hop dong mua ban cin hd s
3.05.01/2019/CONDOTEL/HPMB va cac phu luc kém theo hop dong ngay
25/12/2019 da ky két gitra ba Luong Thi T véi Cong ty c6 phan D.

- Budc Cong ty co phan D c6 nghia vu tra lai cho ba Luong Thi T so tién
837.441.013 dong va phai tra cho ba Luong Thi Thanh K tién phat hop dong la
63.209.204 dong. Tong s6 tién Cong ty co phan D phai tra cho ba Lwong Thi T
1a 900.650.217 dong (chin trim triéu sau trim nim muoi nghin hai trim mudi
bay dong).

- Cong ty cd phan D duoc quyén sé hiru, st dung cin ho hd mang ma sb
L3.05.01, dién tich 30m?, tﬁng 05 Toa LUCASTA 3 tai Du an khu du lich sinh
thai S, dia chi tai thon D, xa C, huyén N, tinh Ninh Binh.

2. Vé an phi, chi phi t6 tung khac:

2.1. Vé chi phi xem xét tham dinh tai cho tai san: ba Luong Thi Thanh N
tw chi tra khong dé nghi Toa an giai quyeét.

2.2. Vé an phi: Cong ty co phan D phai nop so tién an phi dan su so tham
la 39.019.500 dong (ba muoi chin triéu khong trim muoi chin nghin nam tram
dong). Tra lai cho ba Luong Thi T so tién 19.510.000 dong tam Ung 4n phi da
nop tar Chi cuc Thi hanh an dan sy huyén Nho Quan theo bién lai sO
BLTU/23/0001246 ngay 09/5/2024.

Trudng hop bén c6 nghia vu cham tra tién thi bén do phai tra 1ai d6i voi so
tién cham tra twong ung véi thoi gian cham tra. Lai suat phat sinh do cham tra
tién duoc xac dinh theo thoa thuin cua cic bén nhung khong duoc vuot qua mic
1ai suat duoc quy dinh tai khoan 1 Piéu 468 cua BO luat dan su; néu khong c6
thoa thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468 cua B luat dan su.

Ngoai ra ban an so tham con tuyén quyén khang cdo, quyén va nghia vu
thi hanh an cua cac duong su.

Ngay 29 thang 10 nam 2024 Cong ty D lam don khang céo toan by Ban
an so tham s6 13/2024/DS-ST ngay 14 thang 10 nam 2024 ctia Toa 4n nhan dan
huyén Nho Quan; 1y do khong nhat tri phan quyét dinh ctia ban an so tham budc
Cong ty D phai tra cho ba Luong Thi T so6 tién 837.441.013 dong va khoan tién
phat hop dong 63.209.204 dong boi cac 18 sau:

- Tai thoi diém trién khai du an Cong ty D d3 ky hop dong tu van, phat



trién va phan phoi san pham cia cong ty véi Cong ty co phan P, cong ty da chi
tra so tién 95.599.132 dong cho don vi phan phoi.

- Ba Luong Thi T gtri don cho Céng ty D vé viéc khong tiép tuc thuc hién
hop dong, cong ty c6 quyén khong chap nhan dé nghi cua ba T va yéu cau tiép
tuc thuc hién hop dong bai cac 1& sau: chi phi hoa hong cong ty phai tra cho moéi
gi¢i gan 100.000.000 dong dé ky hop dong vai ba T. Sau khi ky hop dong véi
ba T, cong ty phai di vay tai chinh cta to chtrc tin dung dé xay tdoa nha méi co
can ho ban giao cho ba T. Chi phi tai chinh trong qua trinh xay dung rat ton
kém, vé 1y cong ty co6 quyén tir choi khong chap nhan don xin thanh 1y cua ba T.
Song xét ring ngoai 1y con cé ca tinh va nghia, cong ty dd chap thuan nguyén
vong cua ba T bang van ban nhung cudi cung cong ty khong nhan duoc su hop
tac cia ba T, ba T khong phdi hop véi cong ty dé thuc hién cac thu tuc theo quy
dinh. Vivay cong ty yéu cau Toa an cap phic tham stta Ban an so tham so
13/2024/DS-ST ngay 14 thang 10 nam 2024 cua Toa an nhan dan huyén Nho
Quan.

Tai phién toa phiic tham:

Ba Nguyén Thu H nguoi dai dién theo Uy quyén cuia nguyén don giir
nguyén yéu cau khoi kién, khong chap nhan yéu cau khang cao cua bi don.

Ong Lé Qudc T1 nguoi dai dién theo phap luat cia bi don gitta nguyén
yéu cau khang cdo va trinh bay: Cong ty D nhat tri véi viéc cham dut hop dong
cia ba T, cong ty sé tra lai toan bo so tién da nhan cho ba T 1a 837.441.013 dong
sau 90 ngay. Cong ty D khong chap nhan khoan tién phat vi pham hop dong vi
khong nhan van.

Dai dién Vién kiém sat nhan dan tinh Ninh Binh dé nghi Ho1 df‘mg XEt XU
ap dung Diéu 5, khoan 2 Diéu 308, Diéu 309, khoan 1 Diéu 147, khoan 2 Diéu
148 Bo luat to tung dan su; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Quoéc hoi. Chap nhan mot phan khang cao cua Cong ty
co phan D:

1. Stra ban an dan su so tham s6 13/2024/DS-ST ngay 14/10/2024 cua
Toa an nhan dan huyén Nho Quan nhu sau:

Chap nhan yéu cau khai kién ciia ba Luong Thi T:

- Tuyén bd cham dat Hop dong mua ban cin hodu lich so:
L3.05.01/2019/CONDOTEL/HPMB ngay 25/12/2019 va cac phu luc hop dong
da ky két gitra ba Luong Thi T v6i Cong ty ¢6 phan D.

- Budc Cong ty co phan D phai tra lai cho ba Lwong Thi T s6 tién ba T da



thanh toan 1a 837.441.013 dong va phai thanh toan cho ba Thanh khoan tién phat
do vi pham hop dong 1a 63.209.204 dong. Tong so tién Cong ty co phan D phai
tra cho ba T 1a 900.650.217 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duoc thi hanh 4an) cho dén khi thi hanh 4n
xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cta sb tién con phai thi
hanh an theo murc 13i suat quy dinh tai Piéu 357, Piéu 468 cua Bo luat dan su
nam 2015, tr treong hop phap luat c6 quy dinh khac.

- V& an phi so tham: Cong ty c6 phan D phai chiu 39.019.500 dong. Hoan
tra lai cho ba Luwong Thi T 19.510.000 dong tam tng 4n phi da nop.

2. Vé an phi phtic tham: Cong ty co6 phan D khong phai chiu an phi dan su
phtic tham. Hoan tra lai cho Cong ty co phan D 300.000 dong tién tam tng an
phi phic tham da nop.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung

Cong ty co phan D la bi don trong vu an da thuc hién quyén, nghia vu cia
nguoi khang cio theo quy dinh cua Bo luat to tung dan su. Do d6, vu an dugc
xét xur lai theo trinh tw, thu tuc phuc tham.

[2] V& noi dung vu an, yéu cau khang céo

[2.1] Xét vé hiéu luc cua Hop df‘)ng mua ban cidn ho du lich s
L3.05.01/2019/CONDOTEL/HPMB ngay 25/12/2019 va cac phu luc cua hop
dong duoc ky két gitra ba Lwong Thi T va Cong ty cd phan D: vé hinh thirc, noi
dung, muc dich, chu chu thé tham gia giao két hop dong va ¥ chi cia cac bén
trong hop dong hoan toan phu hop véi quy dinh cua cac Diéu 17, 18, 54, 55 Luat
kinh doanh bat dong san ndm 2014 va Dicu 117 B luat dan su ndm 2015. Do do
hop dong c6 hiéu luc phap luat.

[2.2] Vé viéc cham dut hop dong:

Trong hop dong cac bén co thoa thuan tai:

Khodn 5.2 Dieu 5: Bén ban sé ban giao can ho cho bén mua du kién vao
ngay 31/10/2020. Viéc ban giao can ho thuc 1é cé thé sém hon hodc muén hon
so vé&i ngay 31/10/2020 nhung khéng sém hodc cham quéd 90 ngay ké tir ngay
31/10/2020.

Diém b khoan 12.2 Pieu 12: Néu bén ban cham ban giao cin hé qud 180
ngay, ké tir ngay dén han ban giao quy dinh tai khoan 5.2 Diéu 5 Hop dong nay



thi bén mua c6 quyén don phirong cham dirt hop dong nay.

Trong qua trinh thuc hién hop dong, Cong ty D da khong thuc hién nghia
vu ban giao can ho ding thoi han (ngay 31/10/2020). Ngay 10/3/2023 ba T da dé
nghi cham dut hop dong mua ban cin ho, dén ngay 28/3/2023 va ngay
30/6/2023 Cong ty D da c6 van ban chap nhan viéc cham dat hop dong cua ba
T. Do d6 Toa an nhan dan huyén Nho Quan tuyén bo cham dat Hop dong mua
ban cin ho du lich s6: L3.05.01/2019/CONDOTEL/HPMB ngay 25/12/2019 va
cac phu luc hop dong da ky ket gitra ba T véi Cong ty D 1a ¢6 can cur.

[2.3] Vé viéc thanh toan phf‘;in nghia vu da thuc hién va phat vi pham:

Tai diém b khoan 12.2 Diéu 12 cta hop dong c6 néu: trong triecong hop
bén mua don phwong cham dirt hop dong, bén bén phai hoan tra lai toan bé sé
tien ma bén mua da thanh todn va tra cho bén mua khodn tién phat vi pham la
20% phan gia tri hop dong bi vi pham.

Qua trinh thuc hién hop dong, ba T da thanh toan cho Céng ty D tong sb
tién 837.441.013 dong. Do @6 Toa an nhan dan huyén Nho Quan chap nhan yéu
cau khoi kién, budoc Cong ty D phaitra laiso tiéen ba T di thanh toan
837.441.013 dong va phai tra cho ba Thanh khoan tién phat do vi pham hop
dong 63.209.204 dong 1a co cin cur.

[24] Trong Hop dong mua ban can ho du lich so
L3.05.01/2019/CONDOTEL/HDPMB ngay 25/12/2019 va cac phu luc cua hop
dong cac bén khong dé cap dén viéc ba T phai chiu tién “hoa hong” tra cho méi
gi6i. Hop dong duoc ky két gitta Cong ty D va ba T, khong c6 bén thir ba tham
gia. Ba T da thuc hién cic lan thanh toan theo ding thoi han duoc ghi trong phu
luc hop déng, viéc chuan bi tai chinh dé xay dung toa nha la trach nhiém cua
cong ty. Do d6 bi don khang cdo dé nghi Toa an sira ban an so tham theo hudng
khong budc bi don phai chiu khoan tién phat 13 khong c6 cin cr nén khang céo
khong duoc chap nhan.

Tuy nhién, trong vu an nay nguyén don chi yéu cau Toa an tuyén bo cham
dit hop dong va budc Cong ty D phai tra lai s6 tién ba T d3 thanh toan va phat
hop dong, ngoai ra khong c6 yéu cau gi khac. Bi don khong c6 yéu cau phan to.

Cong ty D chua ban giao cin ho theo hop dong cho ba T, can hod chua
thudc quyeén sé hitu, st dung ctia ba T nhung ban 4n so tham lai tuyén: “Cong ty
co phan D duoc quyén s& hitu, stt dung can ho ho mang ma s6 L3.05.01, dién
tich 30m?, t?mg 05 Toa LUCASTA 3 tai Du an khu du lich sinh thai S, dia chi tai
thon D, xa C, huyén N, tinh Ninh Binh” 1a vuot qua pham vi yéu cau khéi kién.



Vi vay, chap nhin yéu cau khang cdo ctia Cong ty D, stra mot phan Ban
an dan su so tham s6 13/2024/DS-ST ngay 14 thang 10 nim 2024 cia Toa an
nhan dan huyén Nho Quan, tinh Ninh Binh nhu nhan dinh néu trén.

[2.5] Vé an phi so tham: Cong ty D phai chiu 4n phi dan su so tham theo
quy dinh cua phap luat. Hoan tra lai cho ba T tién tam tng an phi so tham da
nop. Vé chi phi xem xé&t tham dinh tai chd, ba T nhan tu chi tra khong dé nghi
Toa an giai quyét, do d6 Toa an khong giai quyét, quyét dinh vé khoan chi phi
nay.

[3] Vé an phi phuc tham: Toa an cap phuic tham stra ban an so tham nén
ngudi khang cao 1a Cong ty D khong phai chiu an phi dan su phic tham. Hoan
tra lai cho Cong ty D tién tam Ung an phi phic tham da nop.

Vi cac 1€ trén;

QUYET PINH:

Can ct Diéu 5, khoan 2 Dieu 308, Diéu 309, khoan 1 Piéu 147, khoan 2
Diéu 148 Bo luat to tung dan su; cac Diéu 357, 418, 422, 428, 468 Bo luat dan
st nam 2015; cac Piéu 17, 18, 21, 22, 23, 24, 54, 57, 58 Luat kinh doanh bat
dong san nam 2014; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quodc hoi.

Tuyen xur:

1. Stra ban 4n dan su so tham s6 13/2024/DS-ST ngay 14 thang 10 nim
2024 cua Toa an nhan dan huyén Nho Quan, tinh Ninh Binh nhu sau:

1.1. Chap nhan yéu cau khoi kién ciia ba Luong Thi T:

- Tuyén bo cham dat Hop dong mua ban cin ho du lich so:
L3.05.01/2019/CONDOTEL/HPMB ngay 25/12/2019 va cac phu luc hop dong
da ky két gitra ba Luong Thi T va Cong ty co phan D.

- Budc Cong ty co phan D phai tra lai cho ba Lwong Thi T so6 tién ba T da
thanh toan la 837.441.013 dong va phai thanh toan cho ba Luong Thi Thanh K
tién phat do vi pham hop dong 1a 63.209.204 dong. Tong s6 tién Cong ty co
phan D phai tra cho ba Luong Thi T 1a 900.650.217 dong (chin trim triéu sau
tram nam muoi nghin hai trim muoi bay dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duogc thi hanh an (d6i
voi cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cua so tién con phai thi
hanh an theo muc 1i suat quy dinh tai Piéu 357, Piéu 468 cua Bo luat dan su

nam 2015, tri truong hop phap luat c6 quy dinh khac.



1.2. V& 4an phi so tham: Cong ty co phan D phai chiu 39.019.500 dong (ba
muoi chin triéu khong traim muoi chin nghin nim trim dong). Hoan tra lai cho
ba Luwong Thi T 19.510.000 dong (muoi chin triéu ndm trim muoi nghin dong)
tién tam ung an phi so tham da nop tai Chi cuc thi hanh an dan sy huyén Nho
Quan theo bién lai s6 0001246 ngay 09/5/2024.

2. Vé an phi phtic tham: Cong ty co6 phan D khong phai chiu an phi dan su
phtic tham. Hoan tra lai cho Cong ty c¢o phan D 300.000 dong (ba trim nghin
dong) tién tam g an phi phuc tham d3 nop tai Chi cuc thi hanh an dan su
huyén Nho Quan theo bién lai s6 0001424 ngay 14/11/2024.

3.Ban 4n phuc tham co hiéu luc phap luat ké tr ngay tuyén an
(23/4/2025).

Trieong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sw thi nguoi dieoc thi hanh an dan su, nguoi phai thi hanh
an dan su, co quyén thoa thuan thi hanh an, quyén véu cau thi hanh én, tu
nguyén thi hanh an hodc bj cuong ché thi hanh én theo quy dinh tai cac DPiéu 6,
7. 7a va Pieu 9 Ludt thi hanh an dan su; thoi hiéu thi hanh én duoc thuc hién

theo quy dinh tai Diéu 30 Ludt thi hanh én dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Cac duong su; THAM PHAN - CHU TOA PHIEN TOA
- TANDCC tai Ha Noi;

- TAND huyén Nho Quan;

- VKSND tinh Ninh Binh;

- CCTHADS huyén Nho Quan;

- Phong TT-KTNV-THA;

- Luu ho so, Van phong Toa an. Nguyén Tw Lwong
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