TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phuc

Ban 4n s6: 04/2025/LD-PT
Ngay: 24 - 4 - 2025
V/v “Tranh chap vé don phwong chdm
dtt hop ddng lao dong trai phap luat”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Tham phdan — Chii toa phién toa: Ba Bui Thi Thu

Céc Tham phén: Ba Nguyén Thi Thanh

Ba Pham Thi Duyén

- Thu ky phién toa: Ong Pinh Thé Manh - Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Dai dién Vién Kiém sdat nhéan dan cc’fp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ba Tran Thi Thanh Hoa - Kiém sat vién.

Trong cac ngay 17 va 24 thang 4 nam 2025, tai tru s& Toa 4an nhan dan cap
cao tai Thanh pho H6 Chi Minh, xét xtr phtic tham cong khai vu an thu Iy so
08/2024/TLPT-LD ngay 24 thang 12 nam 2024 vé viéc “Tranh chap vé don
phirong cham dirt hop dong lao dong trai phap luat”

Do Ban 4n lao dong so tham s6 10/2024/LD-ST ngay 23 thang 8 nim 2024
ciia Toa 4n nhan dan Thanh pho H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir s6 1928/2025/QDPT ngay 28 thang 3
nam 2025 gitra cac duong su:

- Nguyén don: Ong Stephen James M, sinh nim: 1968; Qudc tich: Anh.
Dia chi thuong tra tai: 186a U, D, B, BT17 9JZ, Vuong quoc Anh. Ving mit.

Dia chi lién hé: 7A Toa nha Indochine Park T, s6 A L, Phuong F, Quan C,
Thanh ph6 H6 Chi Minh.

- Nguwoi dai dién theo 1ty quyén: Ong Nguyén Pic M1, sinh nam 2001 va
ba Huynh Thi M¥ H, sinh ndm 1991. Dia chi: 2 N, Phuong A, quan P, Thanh
phé H6 Chi Minh. Ong M1 ¢6 mit, ba H ving mat.

- Nguoi bao vé quyen, loi ich hop phap ciia nguyén don: Luat sw Lé Hoang
C - Cong ty L1 - Doan luat su Thanh pho H. Dia chi: 2 N, Phuong A, quan P,
Thanh ph6 Ho Chi Minh. C6 mat.



- Bi don: Cong ty C6 phan Ching khoan Thanh phé H;

Nguwoi dai dién phdp Iudt: Ong Trinh Hoang G - Chittc vu: Tong giam doc.
Ving mit

Nguoi dai dién theo ty quyén: Ong Ngoé Thanh T1, sinh nim 1969; dng
Nguyén Hitu V, sinh nim: 1994; 6ng Nguyén Vian Hai D, sinh nim: 1998; ba Lé
Thi Minh T2, sinh nam: 1998. Cung dia chi: Té‘mg B, 5,6,7,11 va 12 Toa nha
AB, G L, phuong B, Quan A, Thanh phé Ho Chi Minh. Ong T1 ving mit; 6ng
V, 6ng D, ba T2 c6 mat.

Do c6 khiang cao ctia nguyén don.
NOI DUNG VU AN

Theo don khoi kién, cac ban tw khai va bién ban hoa giai, ong Truong
Céng HI la dai dién theo 1y quyén ciia nguyén don trinh bay:

Ong Stephen James M (sau day goi 1a 6ng S) lam viéc cho Cong ty C6 phan
Ching khoan Thanh phé H (sau day goi la HSC) tir ngay 15/01/2018. Ngay
15/3/2022, 6ng S va HSC da ky Hop dong lao dong so: 002338/2022/HPLD, cob
thoi han tir ngay 15/3/2022 dén ngay 14/3/2024 véi chirc vu Giam doc diéu
hanh, Khoi khach hang to chirc.

Theo hop dong lao dong va quyét dinh ting luong dé ngay 26/6/2022 cua
HSC, tién lwong va cac khoan phuc loi khac ctia 6ng S bao gom: Tién luong co
ban 1a 420.000.000 dong/thang; Cac khoan phu cap luwong va cac khoan bo sung
khac duoc xem 1a mot phan cua tién luong la: phu cap chi phi thué nha:
62.300.000 dong/thang. Nhu vay, tong tién luong truéc thué cia o6ng S la
482.300.000 dong/thang.

Ngay 18/7/2023, HSC da gui thu dién tr yéu cau ong S khong dén vian
phong lam viéc, va thong bao vé viéc ngat két nodi toan bo tai khoan thu dién tir
cong ty cé tén stephen.mckeever@hsc.com.vnva toan bo cac thiét bi khac. Sau
d6, ong S khong thé dang nhap vao tai khoan cé tén S.mckeever@hsc.com.vn.

Ngay 21/7/2023, H d3 gtri thong bao cham dut hop dong thué cin hd cia
ong S va thu hoi xe va tai xé ctia ong S.

Ngay 21/7/2023, HSC di gtri mot thu dién tir de doa s& cham dut hop dong
véi ong S vi c6 Iy do va thong bao rang 6ng S khong con quyén truy cap vao thu
dién tir, hé thong, va cac loi ich khac cua cong ty, HSC da gui thu dién tir dinh
kém thoa thuan cham dut hop dong lao dong dén ong S.

Ngay 24/7/2023, HSC da thong bao qua thu dién tir cho cac khach hang to
chirc ctia minh ring 6ng S khong con giit chitc vu Giam doc diéu hanh, Khoi
khach hang t6 chitc ctia HSC nita va nhan su khac - cu thé 1a Giam ddc Kinh
doanh Khdi To6 chirc - Khoéi Khach hang To chire 1a ba Mai V1 d3 thay thé ong S
lam viéc vai cac khach hang.



Cac hanh vi trén duoc duoc ghi nhan tai Vi bang s6 201/2023/VB-TPL
dugc lap ngay 25/07/2023; Vi bang s6 217/2023/VB-TPL dugc 1ip ngay
03/8/2023 va Vi bang s6 512/2023/VB-TPL duoc lap ngay 23/08/2023.

Ngay 25/7/2023, 6ng S dén van phong va co gang dé dugc vao vian phong
tuy nhién nhan vién HSC cam ong S vao van phong. Hé thong cham cong nhan
dang khuon mat cuia HSC khong nhan dién dugc khudn mat cia 6ng S l1a nhan
vién ciia HSC va khong cho 6ng S vao van phong duoc ghi nhan tai Vi bang so
200/2023/VB-TPL ngay 25/07/2023.

Nhu vay, HSC da don phuong cham dut hop dong lao dong véi nguyén don
nén nguyén don yéu cau Toa an giai quyét:

- Tuyén cham dut Hop dong lao dong so 002338/2022/HPLD ky ngay
15/3/2022 giita ong Stephen James M va Cong ty Co phan Chting khoan Thanh
pho H.

- Budc Cong ty Co phan Chung khoan Thanh pho H thanh toan cho éng S
tong so tién 31.943.575.000 dong, bao gom céac khoan tién nhu sau:

- Thanh to4n tién lvong trong nhitng ngay khong duoc lam viéce tinh tir
18/7/2023 dén 14/3/2024 (08 thang): 482.300.000 dong x 8 thing =
3.858.400.000 dong.

- Boi thuong 02 thang tién lwong do don phwong cham dirt hop dong lao
dong trai phap luat: 482.300.000 dong x 2 thang = 964.600.000 dong.

- Thanh toan tién tro cép thoi viéc cho thoi gian lam viée tr 15/01/2018 dén
14/03/2024: 482.300.000 df‘)ng X Y2 x 06 nam = 1.446.900.000 d(:‘)ng.

- Thanh toéan trg cap chuyén vé nuédc: 8.000 Do-la My, twong duong véi
190.800.000 dong (ty gia USD/VND 23.850).

- Chi tra 600.000 co phiéu theo chuong trinh co phiéu thuéng cho nhan
vién nim 2023 hoic khoan tién twong duwong: 600.000 c6 phiéu x 30.800/co
phiéu = 18.480.000.000 dong.

- Chi tra thuong cho nam 2023: 5.555.000.000 dong (cin ctr theo muc
thuong nam 2022).

- Thanh toan tién twong tng tién luong cho nhitng ngay khong bao trudc:
482.300.000 Pong x 1 thang = 482.300.000 dong.

- Thanh toan khoan tién cho nhitng ngay phép nim chua duoc st dung tinh
dén ngay hét han cua hop dong lao dong 1a 5,5 ngay: 482.300.000 Dong /20
ngay lam viéc/thang x 5,5 ngay = 120.575.000 dong.

- Can cu theo Quyét dinh ting luong dé ngay 26/6/2022 cua HSC, miic
lwong méi cua dng S 1a 420.000.000 dong /thang, tuy nhién, tir ky luong thang
7/2022 dén ky lwong 7/2023, HSC chi tra 6ng S murc lwong la 355.000.000 dong
/thang. S6 tién lwong chénh léch 1a 65.000.000 dong/thang; s6 ky lwong tra thiéu



lwong 1a 13 thang: 845.000.000 dong; ong S khong yéu cau HSC phai nhan ong
S tré lai 1am viéc theo hop dong lao dong da giao két.

Vé yéu cau phan t6 cua bi don cho rang nguyén don la ngudi don phuong
cham dut hop dong trai phap luat, nguyén don phan d6i toan bo yéu cau phan to
nay cua bi don vi bi don 1a bén d3 don phuong cham dut hop dong trai phap luat
voi ong S, duoc thé hién qua toan bod ching ¢t ma nguyén don da ndp cho Toa
an. Cac thong bao hoidc thu dién tir ctia bi don dé yéu cau 6ng S quay tro lai lam
viéc 1a hanh vi huy bo viéc don phuwong cham dut hop dong lao dong cia HSC
ma khong c6 su dong ¥ cua ong S 1a trai véi quy dinh tai Diéu 38 Bo luat lao
dong 2019.

Tai don phan té, cac ban tw khai va bién ban hoa giai, 6ng Neuyén Van Hdai
D la dai dién theo ity quyén ciia bi don trinh bay:

Ong S lam viéc cho HSC tir nim 2018. Trong thang 5/2023, dé danh gia
hiéu suat lam viéc cua ong S, HSC da thuc hién mot cudc khao sat vai cac nhan
vién va dd nhan duoc nhiéu phan anh tiéu cuc vé ong S. Cu thé, theo cac thong
tin thu thap duoc, dng S duoc cho 1a khong hoa dong, khong hanh dong vi loi
ich chung, thudng xuyén la mang va tham chi 1a miét thi cac nhan vién nguoi
Viét Nam cua HSC. Cach trng xtr nay cua ong S da tao nén mot moi truong lam
viéc bat on, thiéu ton trong va doc hai, dac biét vd1 nhitng nhan vién nguoi Viét
Nam lam viéc truc tiép voi ong S tai HSC. Vao ngay 12/07/2023, 6ng S ¢6 hanh
vi thu thap, luu trit cac thong tin dia chi thu dién tir cia khach hang, doi tac cua
HSC.

Nhan biét cac hanh vi trén, trong bdi canh 6ng S 1a mot nhan su cp cao cla
HSC, HSC nhan thay cac hanh vi, ing xtr va phong cach lam viéc cua 6ng S
khong con phu hop véi chirc nang, nhiém vu va hinh anh ctia mot Giam doc diéu
hanh cling nhu dinh hudng va chién Iuoc phat trién cia HSC. Vi vy, cin cir vao
quy dinh cua phap luat lao dong vé quyén thoa thuan cham dut hop dong lao
dong, HSC d3 xem xét phuong an trao doi, thoa thuan voi 6ng S dé cham dut
hop dong lao dong truéc han.Trao doi gitta HSC va o6ng S cho thay ca HSC va
ong S déu dong y tham gia thuwong thao viéc cham dat hop dong lao dong trude
han. Luc nay, ong S khong can lam viéc hay dén vin phong nhung van nhan
duogc du cac phuc loi, tién lwong twong tng theo hop dong lao dong.

Sau khi thoa thuan chadm dut hop d(‘“)ng lao dong trudc thot han khong dat
duoc két qua do 6ng S dua ra yéu cau thanh toan qua 16m, trong khi HSC ton
trong hop dong lao dong, yéu cau 6ng S quay tré lai lam viéc thi chinh 6ng S,
mot cach bat ngd, d3 nhanh chong thué luat sur vao 1am viéce, tir choi quay tré lai
lam viéc theo hop dong lao dong va giri don khoi kién HSC, yéu cau doi mot so
tién 1én. Hon nita. HSC chua thuc hién bat ky hanh dong phéap 1y nao lién quan
dén viéc cham dut hop dong lao dong véi dng S:

Tai thoi diém ong S dang cho rang hop dong lao dong bi don phuwong cham
duat vao ngay 18/7/2023 va ndp don khoi kién vao ngay 02/8/ 2023, HSC chua
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thuc hién viéc don phuong cham dit hop dong lao dong véi ong S va ong S van
1a nguoi lao dong cia HSC tai thoi diém nay va HSC chua ban hanh bat cu
thong bao/quyét dinh cham dut hop dong lao dong nao véi 6ng S; cac phuc loi
cho ong S duoc HSC duy tri xuyén suot gom: Tra lwong day du cho ong S cho
dén hét thang 8/2023; thanh toan tién thué cin ho cho 6ng S cho dén hét thang
9/2023 va dong bao hiém x3 hoi cho 6ng S cho dén hét thang 8/2023;

HSC thuc té d3 yéu cau 6ng S tuan thu hop dong lao dong, quay trd lai lam
viéc; sap xép co s& vat chat dé ong S co thé quay trd lai lam viée tai HSC sau
khi viéc thuong luong cham dat hop dong lao dong cham dat vao ngay
31/07/2023. Tuy nhién, 6ng S khong dong ¥ quay lai lam viéc ma mdt muc cho
raing HSC da don phuong cham dirt hop dong lao dong. Ban than ong S ciing d3
nhiéu lan thira nhan 6ng S van 1a nhan vién cia HSC, trong suot khoang thoi
gian thuong thao, vao thang 07/2023. Tur do, c6 thé thay rang cac su kién ma
ong S néu ra dé lap luan rang HSC da don phuong cham dut hop dong lao dong
voi ong S 1a khong co6 cin ctr. Viée ong S khong dén cong ty lam viée tir ngay
01/8/2023 1a hanh vi don phuong cham dut hop dong lao dong va vi pham thoi
han bao trude. Do d6, HSC yéu cau Toa an bac toan bd yéu cau cia dng Stephen
James M va chap nhan yéu cau phan t6 ctia HSC la:

- Tuyén bo 6ng S d3 don phuong cham dut hop dong lao dong trai phap
luat.

- Yéu cau o6ng S boi thudng cho HSC tong cong 1a 532.500.000 dong do
hanh vi don phuong cham dirt hop dong lao dong trai phap luat, gom:

+ Ntra thang tién luong theo hop dong lao dong (tinh theo muc luong co
ban) la 177.500.000 dong.

+ Yéu cau nguoi lao dong boi thudng mot khoan tién lwong theo hop dong
lao dong twong tng véi nhitng ngay khong bao trude 1a 355.000.000 dong.

Yéu cau ong S hoan tra lai HSC cac khoan tién ma HSC di thanh toan du
cho 6ng S (sau thoi diém ngay 02/8/2023), tam tinh bao gom tién luong thanh
toan va phu cap thué nha, dién thoai (d6i vé6i thang 8/2023) 1a 409.450.000 dong.

* Tai Ban an lao dong so' tham s6 10/2024/LP-ST ngay 23 thang 8 nam
2024 ciia Toa 4n nhan dian Thanh pho Ho Chi Minh quyét dinh:

1. Khong chap nhan yéu cau khai kién cia nguyén don ong Stephen James
M d6i véi bi don Cong ty C6 phan Ching khoan Thanh phé H (H) vé viéc kién:
“ Tranh chap vé don phirong cham dirt hop dong lao déng trdi phap ludt’ bao
gom cac yéu cau va boi thuong cac khoan sau:

- Tuyén cham dut Hop dong lao dong s6 002338/2022/HPLD ky ngay

15/3/2022 giita 6ng Stephen James M va Cong ty Co phan Chtng khoan Thanh
pho H cham dut tir ngay hét thoi han hop dong 1a ngay 14/3/2024.



- Budc Cong ty Co phan Chung khoan Thanh pho H thanh toan cho éng S
James McKeever tong so tién 31.943.575.000 (Ba muroi mot ty, chin tram bon
muwoi ba triéu, ndm tram bay muoi ldm nghin) dong, bao gom cac khoan tién
duoc yéu cau cu thé nhu sau:

- Thanh toan tién lwong trong nhing ngay khong duoc lam viéc tinh tir
18/7/2023 dén 14/3/2024 (08 thang): 482.300.000 dong x 8 thiang =
3.858.400.000 dong.

- Boi thuong 02 thang tién lwong do don phwong cham dit hop dong lao
dong trai phap luat: 482.300.000 dong x 2 thang = 964.600.000 dong.

- Thanh toan tién tro cép tho1 viéc cho thoi gian lam viée tir 15/01/2018 dén
14/03/2024: 482.300.000 déng X ¥2x 06 nam = 1.446.900.000 df‘)ng.

- Thanh toan tro cap chuyén vé nuéc: 8.000 USD, tuwong duong véi
190.800.000 dong (ty gia USD/VND 23.850).

- Chi tra 600.000 co phiéu theo chuong trinh co phiéu thuéng cho nhan
vién nam 2023 hodc khoan tién twong duong: 600.000 c6 phiéu x 30.800/co
phiéu = 18.480.000.000 dong.

- Chi tra thuéng cho nam 2023: 5.555.000.000 dong (cin ctr theo miic
thuéng nam 2022).

- Thanh toan tién twong ung tién lwong cho nhitng ngay khong bao trudc:
482.300.000 Dong x 1 thang = 482.300.000 dong.

- Thanh toan khoan tién cho nhitng ngay phép nim chua duogc st dung tinh
dén ngay hét han cua hop dong lao dong 1a 5,5 ngay: 482.300.000 Dong /20
ngay lam viéc/thang x 5,5 ngay = 120.575.000 dong.

- Thanh toan so tién lwong chénh léch 1a 65.000.000 dong/thang; so ky
lwong tra thiéu lvong 1a 13 thang: 845.000.000 dong.

2. Pinh chi giai quyét d6i v6i yéu cau cia 6ng Stephen James M budc Cong
ty C6 phan Chimg khoan Thanh phd H thanh toan sb tién lwong chénh 1éch Ia
845.000.000 dong. Nguyén don cé quyen khdi kién lai d6i v6i yéu cau néu trén
sau khi da thuc hién dﬁy du thu tuc hoa giai theo quy dinh tai B¢ luat Lao dong
nam 2019.

3. Chap nhan toan bo yéu cau phan t6 ctia bi don Cong ty C6 phan Chung
khoan Thanh phé H vé viéc tuyén bd o6ng Stephen James M di don phuong
cham dirt hop dong lao dong trai phap luat:

- Tuyén b6 6ng Stephen James M di don phuwong cham dut hop dong lao
dong s6 002338/2022/HDLD ky ngay 15/3/2022 giita 6ng Stephen James M va
Cong ty Co phan Chimg khoan Thanh pho H trai phap luat; thoi gian cham dut
tr ngay nguyén don khong tré lai lam viéc 1a ngay 01/8/2023.



- Budc ong Stephen James M boi thuong cho Cong ty Co phan Ching
khoan Thanh phé H tong cong la 941.950.000 (Chin trdm bén muwoi mot

trieu,chin tram nam muwoi ngan) dong, bao gom:

- Nira thang tién luong theo hop dong lao dong (tinh theo murc lwong co
ban) 1a 177.500.000 dong.

- Yéu cau nguoi lao dong boi thuong mot khoan tién lwong theo hop dong
lao dong twong Uing véi nhitng ngay khong bao trude 1a 355.000.000 dong.

- Yéu cau 6ng Stephen James M hoan tra lai HSC cac khoan tién ma HSC
da thanh toan du cho ong S sau thoi diém ngay 02/8/2023, gom tién lvong thanh
toan va phu cap thué nha, dién thoai la 409.450.000 dong.

Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an, nguoi phai
thi hanh an khong thi hanh khoan tién néu trén thi con phai chiu tién 13i phat
sinh doi véi sb tién cham thi hanh an theo quy dinh tai Piéu 357 va khoan 2
Piéu 468 Bo luat dan su tuong trng voi thoi gian cham thi hanh an.

Ngoai ra, Toa 4n nhan dan Thanh phoé H6 Chi Minh con quyét dinh vé an
phi va quyén khang céo theo luat dinh.

Ngay 29/8/2024, nguyén don - 6ng Stephen James M khang cdo toan bd
ban an so tham va dé nghi Toa 4an cap phuc tham stra an theo huéng chap nhan
toan bo yéu cau khoi kién cua nguyén don.

Ngay 20/9/2024, Vién truéng Vién kiém sat nhan dan Thanh ph6é H6 Chi
Minh khang nghi ban an so tham.

Tai phién toa phic tham

* Nguyén don cé dai dién ity quyen va nguoi bdo vé quyen, loi ich hop
phép cung trinh bay: Khong cung cap chimg cu, tinh tiét maéi, gitt nguyén tat ca
10i trinh bay tir trude dén nay nhu & giai doan so tham. Cong ty H di tw ¥ don
phuong cham dut hop dong lao dong. Do d6, dé nghi Hoi dong xét xir cap phuc
tham chap nhan yéu cau khang cdo cia nguyén don, sira theo huéng chap nhan
toan bd yéu cau khoi kién cia nguyén don.

* Bi don c6 dai dién ity quyén trinh bay: Vé mit ban chat gitra 02 bén dang
van trén con duong thoa thuan cham dut hop dong lao dong. Do khong cé su
thong nhat cia 02 bén, cong ty d3 yéu cau 6ng S quay lai tiép tuc lam viéc
nhung ong S lai khong dén va khoi kién Cong ty. Ban an cap so tham da tuyén la
cO can cu va dung phap luat. Nguoi khang cao khong dua ra dugc tai liéu, chiing
cir d¢ chirng minh cho yéu cau ctia minh. Do d6, dé nghi Hoi dong xét xir phiic
tham khong chap nhan yéu cau khang cdo cia nguyén don va khang nghi cia
Vién kiém sat, gitt nguyén ban an so tham.

* Dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh
phét biéu y kién:



- V& t6 tung: Tham phan chu toa, Hoi dong xét xir, thu ky, nhitng nguoi
tham gia t6 tung d3 thuc hién dung theo quy dinh. Pon khang cao cua ong
Stephen James M va khang nghi cuia Vién truéng Vién kiém sat nhan dan cap
cao tai Thanh pho H6 Chi Minh nam trong han va dung quy dinh nén duoc xem
xét theo thi tuc phiic tham.

- V& noi dung: Giir nguyén quan diém va noi dung khang nghi. Dé nghi Hoi
dong xét xir huy ban 4an so tham va giao hd so cho Toa an nhan dan Thanh pho
Ho6 Chi Minh giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu ho so vu an, duoc tham tra chiing cr cong khai tai
phién toa va can ctt vao két qua tranh luan. Ho1 dong xét xir phuc tham nhan
dinh:

[1] Pon khang cédo cua o6ng Stephen James M lam trong han luat dinh,
quyét dinh khang nghi ciia Vién kiém sat nhan dan cap cao tai Thanh pho Ho
Chi Minh duoc ban hanh dung quy dinh phép luat nén duoc xem xét theo thu tuc
phtic tham.

Ong Stephen James M khang cao dé nghi Toa an chap nhan toan bd yéu cau
khoit kién cua nguyén don va khong chap nhan toan bo yéu cau phan td cua bi
don.

Vién kiém sat nhan dan cap cao tai Thanh ph6 H6 Chi Minh khang nghi cho
rang viéc thu thap ching cir cia Toa an cap so tham chua day du, chua lam rd
viéc 6ng S don phuong cham dut hop dong lao dong trai phap luat hay khong,
c6 vi pham t6 tung trong viéc giai quyét yéu cau cia nguyén don nén dé nghi
hiiy ban 4n so tham dé giai quyét lai vu an.

[2] Vé ndi dung: Dé danh gia yéu cau khang cio cua nguyén don va khang
nghi ciia Vién kiém sat, can phai lam rd viéc cham dut Hop dong lao dong so
002338/2022/HDLD ky ngay 15/3/2022 gitta 6ng Stephen James M va Cong ty
C6 phan Chtng khoan Thanh pho H dua trén co so nao, cé thuc hién ding quy
dinh phap luat hay khong.

Theo cac tai liéu, ching duoc thu thap trong qué trinh giai quyét vu an thé
hién:

Ong Stephen James M (sau day goi la ong S) lam viéc cho Cong ty C6 phan
Ching khoan Thanh pho H (sau day goi la HSC) tir ngay 15/01/2018. Ngay
15/3/2022, dng S va HSC da ky Hop dong lao dong s6: 002338/2022/HPLD, ¢6
thoi han tir ngay 15/3/2022 dén ngay 14/3/2024 véi chirc vu Giam doc diéu
hanh, K khach hang to chire, 1a loai hop df’ing lao dong xac dinh tho1 han.

Twr ngay 18/7/2023, gitta HSC va dng S di c6 trao doi vé viéc thoa thuan
cham dut hop dong lao dong néu trén. Theo d6, HSC dé nghi 6ng S & nha thay



vi dén van phong trong thoi gian thuong luong cham dut hop dong lao dong va
da duoc 6ng S dong y. Cung ngay, 6ng S di gui thu dién tir dén HSC dé ghi
nhan lai trao d6i nay va duoc HSC lam r6 1a HSC va 6ng S dang thao luan cham
dat hop dong lao dong nén HSC thu hoi quyén truy cdp cua dng S vao email
cong ty va cac trng dung khac thudc quyén so hitu cia HSC.

Ngay 19/7/2023, HSC da dua ra phuong an vé viéc thoa thuan cham dut
hop dong lao dong trudc thoi han. Theo d6 HSC dé nghi ngay lam viéc cudi
cung (last working date) cia o6ng S la ngay 25/8/2023, HSC ho tro twong duong
voi 04 thang luong va phu cap véi s6 tién 1a 1.785.000.000 dong.

Ngay 20/7/2023, 6ng S c6 phan hoi khong dong ¥ véi dé xuat thanh toan s6
tién 1.785.000.000 dong ciia HSC va dua ra yéu cau vé viéc cham dut hop dong
lao ddng néu HSC tra tién lwvong cho 6ng S cho dén thang 3/2024 va phu cap
chuyén vé nudc cho ong S va gia dinh 6ng S vao hoic truéce thoi diem thi thuc
cia ong S hét han vao thang 4/2024, cung véi cac khoan tién wu dai, tién thuéng
day du cho nam tai chinh 2023, cung véi ESOP duoc cap nhu mot phan goi
phtic loi va tro cap thoi viéc tuong dwong 12 thang tién luong.

Ngay 21/7/2023, HSC c6 email phan hoi khong dong ¥ véi yéu cau ctia ong
S va dé xuat sé thanh toan cho 6ng S cho dén thang 03/2023 1a 08 thang, HSC s&
thanh toan 50% thoi gian nay, twong duong 4 thang tién luong, tro cap thoi viée
twong duong 3 thang tién lwong va khong co phic loi, vu dii, thuong hoic
ESOP duoc xem xét.

Ngay 28/7/2023, HSC c6 email giri ong S vé viéc khong nhan duoc hoi dap
vé dé xuat ngay 21/7/2023 cia 6ng S, va gia han thoi gian cho dé xuat (vé 07
thang tien lwong khi éng S ky thoa thudn cham ditt hop dong); dén 5 gio chiéu
ngay 31/7/2023, sau thoi gian nay néu nhu 6ng S khong c6 hoi dap thi viée
thuong lvong cham dit hop dong lao dong sé két thuc va dng S sé tiép tuc trd lai
lam viéc ké tir ngay 01/8/2023.

Ngay 31/7/2023, 6ng S méi phan hoi thu ngay 28/7/2023 cia HSC. Theo
do, ong S cho biét 1a da dua luat su cia minh vao cudc dé dai dién cho ong S
lam viéc vo1 HSC.

Tuy nhién, 6ng S khong c6 phan hoi va ciing khong quay lai lam viéc theo
nhu yéu cau cua HSC ké tir ngay 01/8/2023. Dén ngay 02/8/2023, 6ng S van
khong dén cong ty lam viéc theo yéu cau va d3 nop don khéi kién yéu cau Toa
an tuyén cham dut Hop dong lao dong s6 002338/2022/HPLD ky ngay
15/3/2022 gitta 6ng Stephen James M va Cong ty C6 phan Ching khoan Thanh
pho H (HSO).

Phia nguyén don khang cdo cho raing HSC da don phuong cham duat hop
dong lao dong trai phap luat boi 18: ngay 18/7/2023, HSC da giri thu dién tir yéu
cau o6ng S khong dén van phong lam viéc, va thong bao vé viéc ngit két noi toan
bo tai khoan thu dién tr cong ty c6 tén stephen.mckeever(@hsc.com.vnva toan



bo cac thiét bi khac; Vao ngay 21/7/2023, H d3 giri thong bao cham dut hop
dong thué cin ho cua dng S va thu hoi xe va tai xé cuia ong S; Vao ngay
21/7/2023, HSC da giri mot thu dién tir de doa s& cham dut hop dong véi ong S
vi c6 1y do va thong bao rang 6ng S khong con quyén truy cap vao thu dién ti,
hé thong, va cac loi ich khac cua cong ty; Vao ngay 24/7/2023, HSC da thong
bao qua thu dién tir cho cac khach hang to chitc ciia minh ring 6ng S khong con
gitt chirc vu Giam doc diéu hanh, Khoi khach hang to chitc cia HSC nita va
nhan su khac - cu thé 1a Giam ddc Kinh doanh Khoi T chite - Khdi Khach hang
To chirc 1a ba Mai V1 da thay thé ong S lam viéc vdi cac khach hang; Ngay
25/7/2023, 6ng S dén vin phong va cb gang dé dugc vao van phong. Nhan vién
HSC cam 6ng S vao van phong. Hé thong cham cong nhan dang khuon mit cia
HSC khong nhan dién dugc khudén mat cua ong S la nhan vién cua HSC va
khong cho 6ng S vao vin phong. Nhing su kién nay déu duoc 1ap vi bang. Do
vay, ong S cho raing HSC da don phuong cham durt hop dong trai phap luat nén
c6 nghia vu boi thuong thiét hai cho nguyén don.

Tuy nhién, xem xét toan bo qua trinh trao doi qua tin nhan, email gitta HSC
voi ong S thi thay rang: Céc tin nhian va email trao doi truéc khi hai bén tién
hanh thoa thuan dé cham dat hop dong thi HSC d3 dua ra 1oi dé nghi 1a 6ng S
khong phai dén dén van phong cia HSC lam viéc dé thuc hién théa thuan cham
dut hop dong. Cu thé 1a tir ngay 18/ 7/2023 cho dén ngay 31/7/2023, HSC va
ong S van dang trong giai doan thuong thao cham dut hop dong trudc han. Viée
thoa thuan nay ciing duoc 6ng S dong ¥, nhung trong qua trinh thuc hién thoa
thuan cham dirt hop dong lao dong thi hai bén khong thong nhat dugc murc boi
thuong dan tdi khong dat dugc thoa thuan vé viéc cham dut hop df‘)ng lao dong.
HSC da gui cac dé xuat ho tro vé viéc cham dut hop dong lao dong véi 6ng S
ngay 19/7/2023, 20/7/2023. Ngay 20/7/2023, 6ng S phan hoi lan thir nhat cla
HSC, khong dong ¥ va d¢a dua ra mot dé xuat khac. Sau khi nhan duogc dé xuat
cua ong S, ngay 21/7/2023, HSC théng qua 6ng Lé Anh Q - Giam doc Truyén
thong, da phan hoi dén ong S rang dé xuat cia ong S 1a khong hop 1y. Ong S da
khong co6 bat ky phan hoi nao, mic cho HSC di thong bao nhac téi 02 lan, 1an
luot vao ngay 26 va ngay 28/7/2023. Tai lan nhic thir 02 vao ngay 28/7/2023,
HSC ciing lvu ¥ vé6i 6ng S rang, trong truong hop cac bén khong the di téi thoa
thuan thi 6ng S phai quay lai lam viéc, theo quy dinh cua hop dong lao dong tir
ngay 01/08/2023.

Ong S da tu nhan thuc, tv nguyén va chu dong (voi viéc dua ra nhiéu dé
xuar) tham gia vao qua trinh thuong luong dé cham dat hop dong lao dong trude
thoi han véi HSC va ong S ciing thira nhan rang 6ng van la nhan vién cia HSC.
Viéc ong S duoc nghi & nha cling xuat phat tir chinh dé xuat cua ong S, vi khi
trao doi véi ba L (phu trach nhan sy cia HSC) qua Whatsapp vao ngay
18/7/2023, 6ng S cling da noi rang dng co6 thé nghi téi hét tuan (nhu la ngay nghi
hang nim hoac nghi 6m), d¢ hai bén c6 thém thoi gian suy nghi.

D61 véi viéc thong bao cham dirt hop dong thué can ho cia 6ng S vao ngay

10



21/7/2023, email nay cua HSC chi dong vai tro la mdt thong bao té1 bén cho
thué (Indochine Park T) vé viéc sip téi ong S s& nging hop tac véi HSC. Ngay
tai thu dién tr thong bao cho bén cho thué, HSC cling da ghi nhan 106 rang: “Sau
thoi gian nay, néu éng S muon tiép tuc thué nha, éng S sé tu thwong lirong véi
doi ngii Indochine”. Do viéc ho tro ong S thué can ho hoan toan chi bat ngut"in tur
thién chi tr phia HSC con theo Piéu 3.1 cua hop dong lao dong chi ghi nhan
“Céng ty cung cap chi phi thué nha ¢”, ma khong bat budoc HSC phai tu di sap
xép noi & cho dng S. Thuc t¢ HSC da duy tri tra phi thué nha cho dén thang
9/2023. HSC van tiép tuc duy tri chi tra khoan phu cap nay sau thang 07/2023 va
hop dong thué nha van co6 hiéu luc; quyén loi, phu cap vé nha & cia 6ng S chua
hé bi anh huéng. Trén thuc té dng S van tiép tuc & can hd duoc HSC sap xép,
trong suot khoang thoi gian sau khi 6ng S da khoi kién HSC va cho rang hop
dong lao dong di bi cham dut.

D6i véi viée thu hoi xe, tai xé cia dng S vao ngay 21/7/2023, day la giai
doan 6ng S khong can phai 1én lam viéc va dang thuong luong véi HSC vé viée
cham dut hop dong lao dong trudc thoi han. HSC véi tu cach 1a nguoi sir dung
lao dong, chu s& hiru tai san cé toan quyén trong viéc quan 1y diéu hanh, diéu
dong nguf’“)n luc (nhu xe, tai xé) cho nhan vién cia minh. Hon nita, viéc cé xe
hoi, tai xé riéng cling khong phai 1a quyén loi chinh thtrc cia 6ng S theo hop
dong lao dong. Diéu 3.1(f) ciia hop dong lao dong da ghi nhan cu thé rang 6ng S
s€ “tur trang bi”’ phuong tién di lai.

Ngoai ra, tai Pon khoi kién va B tur khai cia minh, 6ng S con cho rang
HSC d3 gtri mot email de doa cham dut hop dong lao dong tdi cho ong S vao
ngay 21/7/2023. Tuy nhién, ndi dung trich dan mot phan email cia 6ng S khong
phan anh day du, toan van y kién ciia HSC trong toan bo van ban cling nhu trong
toan bo qua trinh thoéa thuan, dam phan vé viéc cham duirt hop dong.

Qua trinh ttr thoi diém HSC dua ra dé nghi vé viéc cham dut trude thoi han
doi v6i Hop dong lao dong s6 002338/2022/HPLDP (ngay 19/7/2023) dén ngay
25/8/2023 ngay lam viéc cudi cung (last working date) ctia 6ng S tai HSC theo
dé nghi cia HSC thi HSC khong ban hanh bat cir van ban nao thé hién di cham
dut HDLD véi 6ng S, dong thoi van tra luong vao thang 7/2023, thang 08/2023
va tién thué nha thang 7, thang 8, thang 9 cho ong S.

Do d6, Toa an cap so tham khong chap nhan y kién ctia 6ng S cho rang phia
HSC don phuong cham dirt hop dong lao ddng trai phap luat 1a c6 can cir nén
khong c6 co sé chap nhan khang cdo ciia 6ng S vé ndi dung nay.

Vé viéc danh gia co hay khong viéc 6ng S c6 hanh vi don phuong cham durt
hop dong lao dong trai phap luat, thay rang:

Sau nhiéu lan thuong thao dé cham dut hop dong lao dong trude thoi han
khong dat két qua, mac du HSC da yéu cau ong S quay trd lai lam viéc tai vin
phong ctia HSC tir ngay 01/8/2023, ong S khong phan hoi thu yéu cau quay tré
lai lam viéc caa HSC ma tiép tuc Véng mat tai noi lam viéc tir ngay 01/8/2023
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dén ngay 16/8/2023. Ngay 07/8/2023, ong S (thong qua lut sur cia minh) da gui
tGi HSC nhitng dé xuat dé cham dut hop dong lao dong va giai quyét vu viéc.
Theo d6, 6ng S van yéu cau thanh toan nhitng so tién, tir 23-27 ty dong dé giai
quyét tranh chap.

Do HSC di c6 yéu cau éng S tiép tuc tré lai lam viée ké tir ngay 01/8/2023
theo hop dong lao dong; tuy nhién, 6ng S khong quay lai lam viéc, trong khi d6
HSC chua ban hanh bat ¢t mot quyét dinh don phuwong cham dit hop dong lao
dong de cham dut hop dong lao dong doi véi ong S va van tra lwong vao thang
7/2023, thang 8/2023 va tién thué nha thang 7 dén hét thang 9/2023 cho ong S.
Trong khi d6, theo quy dinh tai diém e, khoan 1 Diéu 36 thi nguoi str dung lao
dong duoc quyén don phuong cham dirt hop dong lao dong ciia ngudi st dung
lao dong khi: “Nguoi lao dong tu ¥ bo viéc ma khong co6 1y do chinh dang tir 05
ngay lam viéc lién tuc tr& 1€n”.

Tai khang nghi phtic tham, Vién kiém sat cho rang can thu thap ching ctr
lam rd vi sao HSC chuyén vi tri cong viéc méi cho ong S, viéc chuyén vi tri
cong viéc mdi c6 dung phap luat hay khong. Tuy nhién, 6ng S da vi pham nghia
vu cia ngudi lao dong, di vang mit tai noi lam viéc lién tuc nhiéu ngay, khong
cO bat cir phan hodi nao vé viéc tiép tuc thuc hién hop déng lao dong vo1 HSC,
dong thoi, ong S khai kién HSC tai Toa an cho raing HSC da don phuong cham
dit hop dong lao dong trai phap luat va yéu cau boi thuong nhung khong yéu
cau giai quyét duoc quay tré lai lam viéc. Ngoai ra, qua trinh giai quyét vu 4an,
HSC da cung cap cac tai liéu va giai trinh lién quan dén cac khao sat, danh gia
vé cong viéc ctia ong S, do vay, viéc thu thap ching ctr nhu Vién kiém sat néu la
khong can thiét.

Trén co s& d6, viéc Toa an cap so tham xac dinh 6ng S da c6 hanh vi don
phuong cham di hop dong lao dong trai phap luat la phu hop véi cac tai liéu,
chiing ctr duoc thu thap va ding quy dinh tai diém e, khoan 1 Piéu 36 Bo luat
Lao dong nén khong cé cin ctr chap nhan yéu cau khdi kién ctiia nguyén don vé
viéc tuyén bd cham dut hop dong lao dong ké tir ngay hét han hop dong
14/3/2024.

Do HSC khéng c6 hanh vi don phuong cham dit hop dong lao dong trai
phap luat nén khong c6 co sé chap nhan yéu cau cua 6ng S vé cac khoan boi
thuong gom:

- Thanh toan tién lwong trong nhitng ngay khong duoc lam viéc tinh tir
18/7/2023 dén 14/3/2024 (08 thang): 482.300.000 dong x 8 thing =
3.858.400.000 dong.

- Boi thuong 02 thang tién lwong do don phwong cham dut hop dong lao
dong trai phap luat: 482.300.000 dong x 2 thang = 964.600.000 dong.

- Thanh toan tién tro cép tho1 viéc cho thoi gian lam viée tr 15/01/2018 dén
14/03/2024: 482.300.000 déng X ¥2x 06 nam = 1.446.900.000 d(:‘)ng.
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- Thanh toan tro cap chuyén vé nuéc: 8.000 USD, twong duong véi
190.800.000 dong (ty gia USD/VND 23.850).

- Thanh toan tién twong ung tién lwong cho nhitng ngay khong bao trudc:
482.300.000 Dong x 1 thang = 482.300.000 dong.

- Thanh toan khoan tién cho nhitng ngay phép nam chua duoc st dung tinh
dén ngay hét han cua hop dong lao dong 1a 5,5 ngay: 482.300.000 Dong /20
ngay lam viéc/thang x 5,5 ngay = 120.575.000 dong.

- Chi tra thuong cho nim 2023: 5.555.000.000 dong (cin cu theo mirc
thuéng nam 2022).

D6i véi cac khoan thudng gom:
- Chi tra 600.000 co phiéu theo chuong trinh co phiéu thuéng cho nhan

vién nim 2023 hoidc khoan tién twong duwong: 600.000 c6 phiéu x 30.800/co
phiéu = 18.480.000.000 dong.

Day la chuong trinh phat hanh c¢6 phiéu phai dugc Hoi dong quan tri thong
qua. Theo Cong van so6: 73/2024/CV-CBTT ngay 16/8/2024 cua HSC va Nghi
quyét so: 39/2024/NQ-HPQT ngay 16/8/2024 cia HSC van chua thong qua viée
phat hanh chuong trinh c¢6 phiéu ESOP nén khong c6 cin ctr chap nhan yéu cau
nay cua ong S

Vé yéu cau khai kién ctia nguyén don vé viée thanh toan khoan tién luong
chénh chéch: Theo quy dinh tai khoan 1 Piéu 32 Bo luat T6 tung dan sy nam
2015 va quy dinh tai khoan 2 DPiéu 219 B luit lao dong nam 2019 thi phai
thong qua thu tuc hoa giai cua hoa giai vién lao dong ma hoa gidi thanh nhung
cac bén khong thuc hién hoac thuc hién khong dung, hoa giai khong thanh hoac
hét thoi han hoa giai theo quy dinh cua phap luat vé lao dong ma hoa giai vién
lao dong khong tién hanh hoa giai trude khi khai kién vu an. Tuy nhién, nguyén
don chua thuc hién thu tuc hoa giai co s¢ d6i v6i noi dung khéi kién nay nén
yéu cau nay thudc truong hop dinh chi giai quyét do chua du diéu kién khai kién
quy dinh tai diém b khoan 1 Piéu 192 va diéem g khoan 1 Diéu 217 B6 luat To
tung dan su nidm 2015 nén Toa an cap so tham dinh chi giai quyét yéu cau khoi
kién nay 1a c6 can ctr. Tuy nhién, tai phan quyét dinh ciia ban an so tham, lai c6
ndi dung khong chap nhan yéu cau khoi kién cia nguyén don vé van dé nay, do
vay, thay rang Toa an cap so tham c6 nham lan tai phan quyét dinh. Noi dung
khang nghi cia Vién kiém sat vé van dé nay 1a c6 can ctt, tuy nhién, Toa an cap
phtic tham chi can diéu chinh stta mot phan ban 4n so tham vé ndi dung nay 1a
dam bao viéc giai quyét diing phap luat nén khong can thiét phai hiy ban 4n so
tham vi 1y do nay nhu khang nghi néu.

Do 6ng S da don phuong cham dit hop dong lao dong trai phap luat, do sau
khi hai bén két thtc thoa thuan cham dut hop df‘mg lao dong trudc thoi han ma
khong dat két qua, HSC d3 yéu cau ong S quay trd lai lam viéc tir ngay
01/8/2023, nhung 6ng S khong tré lai lam viéc va nghi lién tuc 05 ngay lam viéc
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trd 1én khong c6 1y do va khong thong bao trude cho HSC. Do doé, c6 can cir xac
dinh ong S dd don phuong cham dut hop dong lao dong trai phap luat nén can
chap nhan toan bd yéu cau phan to cua bi don va budc nguyén don phai boi
thuong theo quy dinh tai Piéu 40 B luat Lao dong nam 2019, cu thé:

Nguyén don phai boi thuong ¥ thang tién luwong theo hop dong lao dong
(tinh theo mtrc lwong co ban) 1a 177.500.000 dong va boi thuong mdt khoan tién
lvong theo hop dong lao dong twong tmg véi nhitng ngay khong bao trude la
355.000.000 dong. Nguyén don ciing phai hoan tra lai cho HSC cac khoan tién
ma HSC d3 thanh toan cho nguyén don sau thoi diém ngay 02/8/2023, gom:
Tién luong thanh todn va phu cap thué nha, dién thoai thang 8/2023 Ia
409.450.000 dong. Tong cong nguyén don phai thanh toan cho bi don tong so
tien 1a 941.950.000 dong.

Tai cap phuc tham, HSC c¢6 don rit mot phan yéu cau phan to vé viée yéu
cau nguyén don phai boi thudng ¥ thang tién luwong theo hop dong lao dong
(tinh theo mtrc lwong co ban) 1a 177.500.000 dong va boi thuong mot khoan tién
lvong theo hop dong lao dong twong tmg vé6i nhitng ngay khong bao trude la
355.000.000 dong. Viéc rit yéu cau cia HSC 1a hoan toan ty nguyén, dung phap
luat va c6 loi cho nguoi lao dong nén Hoi dong xét xtr huly mot phan an so tham
va dinh chi giai quyét mot phan yéu cau phan t6 ctia HSC vé ndi dung nay.

Ngoai ra, HSC dong ¥ ho tro cho 6ng S thém khoan tién 840.000.000 dong
(twong duwong 02 thang lwong va phu cap toi da theo hop dong lao dong). Noi
dung nay la hoan toan tu nguyén, dung phap luat, cé lo1 cho nguoi lao dong nén
duoc Ho1 déng xet xur ghi nhan.

Nhu vay, tong so tien ma HSC ho tro cho 6ng S gom: 177.500.000 dong +
355.000.000 dong + 840.000.000 dong = 1.372.5000 dong, 16n hon muc tro cap
ma ngudi lao dong duwoc hudng trong truong hop hai bén cham dirt hop dong lao
dong theo thoa thuan. Do do, quyén loi cua nguoi lao dong di duoc bao dam.
Nhirng thiéu sot vé to tung cia Toa an cap so tham ciing duoc khac phuc tai cap
phtic tham, nén khong can thiét phai hily ban 4n so tham nhu dé nghi cia Vién
kiém sat.

[3] Vé an phi: Do khang céo duoc chap nhan nén nguyén don dng Stephen
James M khong phai chiu.

Vi cac lé trén,
QUYET PINH:

- Cin ctt Diéu 308 B9 luat T6 tung dan su;

- Can ctr Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy
ban thuong vu Quodc hoi quy dinh vé mirc thu, mién, giam, thu, ndop, quan 1y va
st dung an phi va I¢ phi Toa an;
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Tuyén xtr: Chap nhan mot phan Quyét dinh khang nghi s6 21/QD-VKS-LD
ngay 20/9/2024 cua Vién truong Vién kiém sat nhan dan cap cao tai Thanh pho
Ho6 Chi Minh. Chap nhan mot phan khang cédo cua nguyén don 6ng Stephen
James M. Chap nhan viéc rit mot phan yéu cau phan t6 cia Cong ty Co phan
Chirng khoan Thanh phé H.

1. Stra mot phan Ban 4an Lao dong so tham s6 10/2024/LD-ST ngay
23/8/2024 cua Toa 4n nhan dan Thanh pho HO Chi Minh nhu sau:

1.1. Khong chap nhan yéu cau khoi kién cia nguyén don 6ng Stephen
James M do6i véi bi don Cong ty C6 phan Ching khoan Thanh phd H vé viéc
kién: “Tranh chap vé don phirong cham ditt hop dong lao dong trai phdap ludt”
bao gom cac yéu cau va boi thuong cac khoan sau:

- Tuyén cham dut Hop dong lao dong s6 002338/2022/HPLD ky ngay
15/3/2022 gitta 6ng Stephen James M va Cong ty C6 phan Ching khoan Thanh
pho H cham durt tir ngay hét thoi han hop dong 1a ngay 14/3/2024.

- Budc Cong ty Co phan Chimg khoan Thanh pho H thanh toan cho éng S
James McKeever tong so tién 31.943.575.000 (ba muwoi mét ty, chin trdm bon
muwoi ba triéu, ndm tram bay muoi ldm nghin) dong, bao gom cac khoan tién
duoc yéu cau cu thé nhu sau:

- Thanh toan tién luong trong nhing ngay khong duoc lam viéc tinh tir
18/7/2023 dén 14/3/2024 (08 thang): 482.300.000 (bon tram tam muwoi hai triéu,
ba tram nghin) dong x 8 thang = 3.858.400.000 (ba 1y, tam tram ndm muwoi tam
triéu, bon trdm nghin) dong.

- Boi thuong 02 thang tién lwong do don phwong cham dut hop dong lao
dong trai phap luat: 482.300.000 (bon trdm tam muoi hai triéu, ba trdm nghin)
dong x 2 thang = 964.600.000 (chin tram sau meoi bon triéu, sau tram nghin)
dong.

- Thanh toan tién tro cép thoi viéc cho thoi gian lam viée tir 15/01/2018 dén
14/03/2024: 482.300.000 (bon tram tam muoi hai triéu, ba tram nghin) dong x
Y5 x 06 nim = 1.446.900.000 (mét ty, bon trdm bén mueoi sdu triéu, chin trdm
nghin) dong.

- Thanh toan tro cap chuyén vé nuéc: 8.000 USD, tuwong duong véi
190.800.000 (mét trdm  chin mweoi  triéu, tém trdm nghin) dong (ty gia
USD/VND 23.850).

- Chi tra 600.000 co6 phiéu theo chuong trinh c6 phiéu thuéng cho nhan
vién nam 2023 hodc khoan tién twong dwong: 600.000 c6 phiéu x 30.800/co
phiéu = 18.480.000.000 (meoi tam ty, bon tram tam muoi triéu) dong.

- Chi tra thuéng cho nam 2023: 5.555.000.000 (nam ty, nam tram ndam
mueoi [am triéu) dong (can ctr theo murc thudng nam 2022).

- Thanh toan tién twong tng tién luong cho nhitng ngay khong bao trudc:
482.300.000 (bon tram tam muoi hai triéu, ba tram nghin) dong x 1 thang =
482.300.000 (bon trdm tam mueoi hai triéu, ba tram nghin) dong.
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- Thanh toan khoan tién cho nhitng ngay phép nam chua duoc st dung tinh
dén ngay hét han cta hop dong lao dong 1a 5,5 ngay: 482.300.000 (bon trdam tam
muwoi hai triéu, ba tram nghin) dong /20 ngay lam viéc/thang x 5,5 ngay =
120.575.000 (mdt tram hai muwoi triéu, nam tram bay muoi lam nghin) dong.

1.2. Pinh chi giai quyét doi véi yéu cau cua 6ng Stephen James M budc
Cong ty Co phan Chung khoan Thanh phd H thanh toan sé tién lwong chénh
léch 1a 845.000.000 (téam tram bon muweoi lam triéu) dong. Nguyén don cé quyén
khoi kién lai doi vai yéu cau néu trén sau khi d3 thuc hién dﬁy da thu tuc hoa
giai theo quy dinh tai B luat Lao dong nam 2019.

1.3. Chap nhan yéu cau phan t6 cia bi don Cong ty Co6 phan Chimg khoan
Thanh phé H vé viéc tuyén bo dng Stephen James M d3 don phuong cham durt
hop dong lao dong trai phap luat:

- Tuyén bb ong Stephen James M di don phuong cham dut Hop dong lao
dong so: 002338/2022/HDLD ky ngay 15/3/2022 gitra 6ng Stephen James M va
Cong ty C6 phan Chimg khoan Thanh pho H trai phap luat; thoi gian cham dut
tr ngay nguyén don khong tr¢ lai lam viéc 1a ngay 01/8/2023.

- Yéu cau 6ng Stephen James M hoan tra lai Cong ty Co phan Chtng khoan
Thanh phé H cac khoan tién ma Cong ty C6 phan Chting khoan Thanh pho H da
thanh toan du cho ong S sau thdi diém ngay 25/8/2023, gom phu cap thué nha,
dién thoai la 409.450.000 (bén tram lé chin triéu, bén trdm ndm muoi nghin)
dong.

2. Hiy mot phan ban an so tham va dinh chi giai quyét mdt phan yéu cau
phan t6 cua bi don Cong ty C6 phan Ching khoan Thanh phd H vé viéc:

- Buoc ong Stephen James M boi thuong cho Cong ty CO phan Ching
khoan Thanh pho H Ntra thang tién lwong theo hop dong lao dong (tinh theo
muc leong co ban) 1a 177.500.000 (mot tram bay muwoi bay triéu, nam tram
nghin) dong.

- Yéu cau nguoi lao dong boi thuong mot khoan tién luwong theo hop dong
lao dong twong ting va61 nhitng ngay khong bao trude 1la 355.000.000 (ba tram
ndm muwoi [dm triéu) dong.

3. Ghi nhan su tw nguyén cua Cong ty Cong ty C6 phan Chimg khoan
Thanh pho H vé viéc tu nguyén hd trg cho 6ng S James Mckeever so tién
840.000.000 (tdm trdm bon muoi triéu) dong.

4. V¢ an phi:

4.1. V& an phi lao dong so tham:

Buoc nguyén don 6ng Stephen James M phai chiu an phi so tham la
66.129.195 (sau muwoi sau triéu, mot tram hai mwoi chin nghin, mot tram chin
mueoi Idm) ddong. Nguyén don da dong so tién tam g an phi 13 36.971.788 (ba
mueoi sau triéu, chin trdm bay mwoi mot nghin, bay tram tam mueoi tam) dong
theo Bién lai s6 AA/2023/0001032 ngay 30/11/2023 ctia Cuc Thi hanh an dan su
Thanh pho H6 Chi Minh. Nguyén don 6ng Stephen James M con phai ndp thém
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sO tién an phi lao ddng 1a 29.157.407 (hai mwoi chin triéu, mét trdm ndm muroi
bay nghin, bon tram lé bay) dong.

Hoan tra cho bi don so tién tam ung an phi 1a 11.419.500 (muwoi mét triéu,
bon tram muwoi chin nghin, ndm tram) dong theo Bién lai s6 0005383 ngay
01/7/2024 cua Cuc Thi hanh an dan su Thanh ph6 Ho Chi Minh.

4.2. V& an phi lao dong phic tham: Hoan tra cho nguyén don 6ng Stephen
James M s6 tién tam tng an phi 1a 300.000 (ba trdm nghin) dong theo Bién lai
s6 0069133 ngay 15/11/2024 ctia Cuc Thi hanh an dan sy Thanh pho Ho6 Chi
Minh.

5. Ké tir ngay nguoi duge thi hanh 4n c¢6 don yéu cau thi hanh an, nguoi
phai thi hanh an khong thi hanh khoan tién néu trén thi con phai chiu tién 1ai
phat sinh doi véi s6 tién cham thi hanh 4n theo quy dinh tai Diéu 357 va khoan 2
Piéu 468 Bo luat dan su tuong tng vai thoi gian cham thi hanh an.

6. Trudong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi ngudi dugce thi hanh 4n dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dén su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM

Cac Tham phan Tham phan - Chi toa phién toa
Pham Thi Duyén Nguyén Thi Thanh Bui Thi Thu
Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa.annhan;dan fo1.cae;(1) THAM PHAN - CHU TOA PHIEN TOA

- VKSND cép cao tai TP.HCM; (1)
- VKSND TP.HCM; (1)

- TAND TP.HCM:; (1)

- Cuc THADS TPHCM; (1)

- Nhitng ngudi tham gia t6 tung; (2)
- Luu VP; HSVA; DTM. (6) - 13

Bui Thi Thu
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