TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Dgc l4p — Ty do — Hanh phuc

Ban an sé: 401/2025/DS-PT

Ngay: 28-4-2025

VIv Tranh chap doi lqi tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv ph(c thdm gom cé:
Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Cac
CA&c tham phan: Ong Nguyén Vin Khuong
Ong Tran Vin Pat
- Thuw ky phién tda: ba Lé Thi Thuy Tién — Thu ky Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vign kiém sdt nhin dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: ba Trinh Thi Hoang Lan — Kiém st vién.

Ngay 28 thang 4 nam 2025, tai try & Toa 4n nhan dan cap cao tai Thanh phd
Hd Chi Minh mé& phién toa xét xir phic tham cdng khai vu an dan sy thu Iy sb
07/2025/TLPT- DS ngay 06 thang 01 nam 2025 vé viéc “Tranh chdp doi lai tai
san”; do Ban an déan sy so tham s6 556/2024/DS-ST ngay 21 thang 8 nam 2024
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang céo.

Theo Quyét dinh dua an ra xét xir s6 1129/2025/QP-PT ngay 08 thang 4
nam 2025 gitra cac duong su:

- Nguyén don: ong Nguyén Xuan B, sinh nim 1948. Dia chi: A -9th, G, CA,
USA.

Pai dién theo uy quyén ciia nguyén don:

1. Ong Tran Quéc B1, sinh ndm 1963. Dia chi: C Bis P (s0 m&i 202/146),
xa B, huyén B, Thanh pho H6 Chi Minh (c6 madt).

o2 Ong Ha Thuc D, sinh nam 1959. Dia chi: 1 duong L, phuong T, thanh
pho T, Thanh phd H6 Chi Minh (c6 mat).

- Bi domn:
1. Ong Nguyén Thanh H, sinh nam 1952;
2. Ba Truong Thi Thanh H1, Sinh ndm 1957

Cung dia chi: B (s6 M), t6 B, 4p P, xd B, huyén H, Thanh phé H6 Chi
Minh.
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Dai c{ién theo uy quyén cua bi don: Qng ‘Té Van L, sinh nam 1977. Dia chi:
[ duong T, ap A, xa T, huyén H, Thanh phé H6 Chi Minh.

- Nguoi khdng cdo: bi don dng Nguyén Thanh H, ba Truong Thi Thanh
H1.

NOI DUNG VU AN

Theo don khoi kién ngay 30/9/2016 ciia nguyén don ong Nguyen Xuan B,
Bdn tw khai ngay 01/6/2017 6ng Xuan B iy quyén éng Tran Quoc B1 dai dién
trinh bay: Nam 2004, thong qua Cong ty H2, nguyén don chuyén cho bj don 6ng
Nguyén Thanh H 16 (Muoi sau) lan tién, tong cong 1a 417.000 (Bén traim mudi
bay ngan) USD, cu thé: ngay 02/01 chuyén 15.000 USD; ngay 20/01 chuyén
30.000 USD; ngay 26/02 chuyén 25.000 USD; ngay 18/3 chuyén 30.000 USD;
ngay 01/4 chuyén 40.000 USD; ngay 08/4 chuyén 35.000 USD; ngay 21/4 chuyén
40.000 USD; ngay 05/5 chuyén 27.000 USD; ngay 14/5 chuyén 20.000 USD;
ngay 21/5 chuyén 30.000 USD; ngay 28/5 chuyén 15.000 USD; ngay 24/6 chuyén
25.000 USD; ngay 09/7 chuyén 35.000 USD; ngay 24/7 chuyén 10.000 USD;
ngay 24/9 chuyén 20.000 USD va ngay 01/10/2004 chuyén 20.000 USD. Muc
dich chuyén 417.000 (bon tram muoi bay ngan) USD cho 6ng H 1a dé 1am tir thién
(6ng H mua gao va xe lac hd trg cho nhimg ngudi c6 hoan canh khé khin) va mua
dat ¢ xa P, huyén V, tinh Pong Nai (6ng B1 nho ong H va ba H1 ding tén).

Sau khi nhan 417.000 (b6n trim mudi bay ngan) USD, ong H da lam tir
thién 120.000 (mot tram hai muoi ngan) USD, con ddi véi viec mua dat thi ong
H khong thyc hién ding yéu cau cua 6ng Xuan B. Do vay, nam 2016, ng B khoi
kién ong H va ba H1 y€u cau tra 417.000 (bdn traim mudi bay ngan) USD, tuong
duong 8.757.000.000 dong (tdm ty bay trim nim muoi bay triéu dong).

Tai ban tu khai ngay 09/03/2021 cua 6ng Nguyén Thanh H 14 bi don trinh
bay: 6ng thira nhan nim 2004, 6ng Nguyén Xuan B & My c6 chuyén vé Viét Nam
cho ong tong cong 417.000 (b6n traim muoi bay ngan) USD. Muc dich 6ng B
chuyén 417.000 (bon trim mudi bay ngan) USD la dé ctru trg cho nhimg nguoi
c¢6 hoan canh khé khan. Sau khi nhan s6 tién nay, 6ng da mua gao, xe lac gt den
nhimg nguoi c¢6 hoan canh kho khan theo yéu cau cua 6ng B. Nay, qua yéu cau
ctia 6ng B thi ong khong dong ¥, vi ong di ciru tro hét 417.000 (bon traim mudi
bay ngan) USD.

Trong qua trinh thu thap chimg cu, Toa an da triéu tap bi don ba Truong
Thi Thanh H1 dén Toa dé trinh bay y kién cua ba H1 ddi véi yéu cau cua ong
Xuan B. Tuy nhién, ba H1 khong dén Toa.

Tai Ban an din su so' thim s 556/2024/DS-ST ngay 21 thang 8 nam
2024 cua Toa an nhan dan Thanh pho Ho Chi Minh da tuyén xu:

1. Dinh chi 01 phan yéu cdu cua nguyén don 6ng Nguyén Xuan B yéu cau
ong Nguyen Thanh H va ba Truong Thi Thanh H1 tra 120.000 (Mot tram hai

muoi ngan) USD, twong duong 1.883.760.000 dong (Mot ty tdm tram tdm muoi
ba tri€u bay tram sdu muoi ngan dong).
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2. Chap nhan yéu cau ctia nguyén don 6ng Nguyén Xuén B.

Buoc 6ng Nguyén Thanh H va ba Truong Thi Thanh H1 phai co trach
nhiém tra lai cho 6ng Nguyén Xuan B 297.000 (Hai trim chin muoi bdy ngan)
USD, twong duong 7.396.785.000 dong (Bay ty ba trim chin muoi sau triéu bay
trim tdm muoi lim ngan dong).

Ngoai ra, ban 4n so thim con tuyén vé thi hanh an, an phi va quyén khang
cdo cua cac duong su theo quy dinh.

‘Sau khi xét xr so thdm, ngay 28/8/2024 va ngay 11/9/2024, bi don ong
Nguyén Thanh H va ba Truong Thi Thanh H1 khang cao toan bd ban an so tham.

Tai phién toa phuc tham, 6ng To Vin L dai dién theo ity quyén ciia bi don
van gitr nguyén yéu cau khang cdo va trinh bay:

Tda an cap so tham chua danh gia hét ching ctr do bi don cung cip, chi can
ctr vao 101 khai ctia nguyén don 13 chua khach quan. Viéc ap dung B9 luat t6 tung
dan sy ndm 2005 1a khong ding; dai dién Vién kiém sat phat biéu ba Huong khong
lién quan dén sd tién 1am tir thién nhung Hoi dong xét xir lai budc ba H1 co trach
nhiém cuing 6ng H tra tién cho nguyén don 1a khong c6 can ctr. Luat su Ha Thuc
P di bi x6a tén khoi doan Luiat sw Thanh phé H nhung van dé 6ng P bao vé
quyén loi cho nguyén don 1a vi pham nghiém trong thi tuc to tung.

Do vay, dé nghi HoO1 déng xét xr xem x€t lai vu an, bac toan bd yéu cau
khéi kién ctia nguyén don hodc huy ban an so tham dé xét xur lai theo quy dinh
cua phap luat.

Dai dién theo uy quyén cua nguyén don ong Tran Quéc B1 va dong Ha Thuc
b thong nhat trinh bay: dé nghi Hoi dong xet xtr khong chap nhén khang cao cua
bi don, gilr nguyén ban an so tham.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé t6 tung: Hoi dong xét xir va Thu ky phién toa da thyc hién dung quy
dinh cia B¢ Luat t6 tung dan su; cdc duong su chap hanh dung quy dinh cta phép
luat dan su.

Vé ndi dung vy an: cin cr vao tai liéu c6 trong hd so vu an thi c6 can clr
ong Bl chuyén 417.000USD cho ong H nhung 6ng H chi chimg minh dugc mot
phan tién lam tir thién nén Hoi dong xét xtr cap so tham budc ong H va ba H1 phai
trd lai cho 6ng B1 s6 tién con lai 1a ¢6 can cu. Tai phién toa phuc tham, dai dién
ctia 6ng H c6 cung cip dugc mot b tai liéu chimg minh ¢ di lam tir thién nhung
khong dugc nguyén don chdp nhan nén khong cé cin cit chap nhan khang cdo cua
bi don, dé nghi Ho1 déng x€t xr gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,
Can cu vao ket qua tranh ludn va sau khi nghe y kien phat biéu cua dai dién Vién
kiém sat, Hoi dong xét xu nhan dinh:
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[1] Tai phién toa, nguyén don, bi don vang mat c6 dai dién hop phap tham
du phién toa nén Hoi dong xét xUr tién hanh xet xu vang mit duong su 13 ¢6 cin
ct theo quy dinh tai diéu 296 Bo luat to tung dan sy.

[2] Xét yéu cau khang cdo cua bi don

[2.1] Can ct&r Bang ké khai s liéu giao dich chuyén tién cua 6ng Nguyén
Xuan B cho 6ng Nguyén Thanh H ngay 08/10/2011 cua Cong ty H2 va su thira
nhan cua ong B va 6ng H, c6 co sd xac dinh nam 2004, thong qua Cong ty H2,
nguyén don ong B chuyén cho 6ng H 16 (muoi sau) 1an tién, tong cong 1a 417.000
(bbn tram mudi bay ngan) USD.

[2.2] Nguyén don trinh bay: muc dich chuyén tién dé 6ng H di lam tir thién
va mua dat xay dung nha thd nhung 6ng H chi mua 22.625 kg gao, gia 3.600
d6ng/kg va mua 965 chiée xe lic, gia 1.650.000 dong/chiéc ctia Doanh nghiép Tu
nhan K dé trao cho nhimg nguoi c6 hoan canh kho khan. Do vay, nguyén don
ddng ¥ trir s6 tién mua gao va xe lic néu trén cho bi don 13 120.000 (mdt trim hai
muoi ngan) USD; Con lai 297.000 (hai tram chin muoi bay ngan) USD, nguyén
don yéu cau bi don tra 297.000 (hai trim chin muoi bay ngan) USD, quy d6i bang
déng Viét Nam.

[2.3] Phia 6ng H thira nhan c6 nhan s6 tién 417.000 (bbn trim mudi bay
ngan) USD do nguyén don chuyén nhung da sir dung hét so tién nay dé lam tir
thién. Tuy nhién, thoi gian da 20 (hai muoi) nam nén hién nay, ong khong con gitr
chung tir, hoa don gia tri gia tang cua nhiing lan mua gao, xe lic, chin, khoan
giéng va mua qua Tet (trao cho nhiing ngudi ¢6 hoan canh kho khan), hién 6ng
chi ¢o cac chimg tir s6 luong giao xe lic cia Doanh nghiép Tu nhan K giao cho
Hoi, tong cong 965 xe lac, gia 01 chiéc Xxe lac la 1.650.000 dong (mot triéu sau
trdm nim muoi ngan doéng). Téng cong s tién 1a 1.592.250.000 dong Pong thoi,
nguyén don va bi don thira nhan 6ng H c6 mua 22.625 kg gao, téng cong bang
81.450.000 dong. Tong cong sb tién dng H mua xe lac 1.592.250.000 dong + mua
gao 81.450.000 déng = 1.673.700.000 dong.

[2.4] Theo Cong vin s6 7080/TC-TCHN ngay 28/6/2004 ctia Bo T, ty gia
hach toan gitta dong Viét Nam véi dola My (USD) thang 07/2004 1a 1 USD bang
15.698 dong nén tong so tién 6ng H 1am tir thién 1a 1.673.700.000 dong (mot ty
sau trim bay muoi ba triéu bay trim ngan dong), twong duong 1a 106.618 (mot
tram 1é sau ngan sau tram muoi tim) USD. Tai phién toa, ong B dong ¥ trir s tién
ong H da lam tr thién l1a 120.000 (mot tram hai muoi ngan) USD, tuong duong
1.883.760.000 dong (mdt ty tam trim tam muoi ba tridu bay trim sau muoi ngan
d6ng) 14 c6 1gi cho bi don nén Hoi dong xét xir cip so tham da chap nhan y kién
cua nguyén don 1a phu hop va budc ong H, ba H1 phai lién ddi tra cho nguyen
don s6 tién con lai 1a 297.000 (hai trim chin muoi bay ngan) USD quy ra tién
ddng Viét Nam bang 7.396.785.000 ddng (bay ty ba traim chin muoi sau triéu bay
tram tdm muoi lim ngan dong), (theo ty gia USD ngay 21/8/2024: 1 USD =
24.905 dong Viét Nam) 1a c6 can ctr, dung phap luat.

[2.5] Tai phién toa phtc tham, phia bi don c6 dua ra cac tai liéu, ching ct,
cu thé 12 01 s6 gao ctru tro (ban chinh, 1a 1 cudn tap) va 01 hoa don ngay 26/4/2004
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201239%20-9th,%20Garden%20Grove
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hoa%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hoa%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20T%C6%B0%20nh%C3%A2n%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20T%C6%B0%20nh%C3%A2n%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20T%C6%B0%20nh%C3%A2n%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20Th%C3%A1nh%20Tin%20L%C3%A0nh%20Tr%C6%B0%E1%BB%9Fng%20L%C3%A3o%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

(ban chinh); 01 giéy xac nhan ngay 22/7/2009 gui cho Toa an nhan dan huyén
Vinh Curu; 02 giay de nghi ngay 16/7/2004; 01 gidy tiép nhan sb 432 ngay
05/10/2004; 01 gidy tiép nhan gao ctru trg sd 538 ngay 25/11/2004 (tit ca ban
chinh) nhung cac ching cir nay khong thé hién do chinh bi don lam tu thién theo
yéu cau cua 6ng B; trong khi bi don va nguyén don déu thira nhan mdi 1an di tir
thién déu c6 nguyén don va bi don di cung nhau nén khéng c6 cin cr chip nhan
cac chung ctr trén.

[2.6] V& trach nhiém lién déi tra tién ctia ba H1 cho nguyén don: ong B gui
tién cho 6ng H trong thoi ky ton tai mbi quan hé hon nhan giira ong H va ba H1;
6ng H khong chimg minh lam tir thién hét s tién nhan duoc tir nguyén don va
khong chimg minh duoc d3 st dung sd tién con lai vao muc dich cho riéng cé
nhan dng H nén Hoi dong xét xir cAp so tham budc ba H1 cung co trach nhiém
lién doi véi dng H tra lai sb tién 7.396.785.000 (bay ty ba trim sau chin muoi sau
triéu bay trim tam muoi 1am ngan) déng cho nguyén don 1a phu hop.

[2.7] Dbi véi ¥ kién ctia 6ng L cho rang: Hoi ddng xét xtr dd vi pham t6
tung nhu ap dung Bo luat tb tung dan sy nam 2005 1a khong ding va chép nhan
tu cach ong Ha Phuc D1 1a Luat su trong khi dng D1 da bi xo6a tén khéi doan Luat
su Thanh phd H, Hoi déng xét xtr nhan thdy Hoi dong xét xtr so tham ap dung cac
diéu khoan cua B¢ luét t6 tung dan sy nam 2005 1a _khong chinh xac (dung phai la
Bo Luat t6 tung dan sy ndm 2015) nhung xet thay day chi 16i do nham 13n vé
chinh ta nén chi can diéu chinh lai cho ding va viéc ong Ha Thiac B khong con
thudc luat su ciia Poan Luat su Thanh phd H ciing khong lam anh huong dén noi
dung giai quyét vu an nén khong can thiét phai hily an so tham nhu dé nghi cta
ong L.

 [2.8] Tu cac nhan dinh trén, Hoi dong Xet Xur xet thiy khong c6 can ctr gTé

chap nhan khang cao cua bi don cting nhu y kién cua nguoi dai dién theo uy quyén
Ong T6 Van L, can giﬁ: nguyén ban an so tham nhu dé nghi ctia Pai dién Vién
kiém sat nhan dan cap cao tham gia phién toa la c6 co so.

[3] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo khang nghi.

[4] An phi dan sy phuc tham: do khang céo khong dugc chap nhan nén éng
H, ba H1 phdi chiu an phi theo quy dinh nhung dwgc mien do thuc truong hop
nguoi cao tuodi.

Vi nhitng [€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat TH tung dan sy 2015; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudong vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi toa an.

I. Khong chap nhan khang céo cua bi don ong Nguyén Thanh H va ba
Truong Thi Thanh H1; gilr nguyén Ban an dan su so tham s6 556/2024/DS-ST
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Ph%C3%BAc%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
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ngay 21 thang 8 nam 2024 cta Toa an nhan dan Thanh phé H6 Chi Minh (c6 diéu
chinh vé b luat t6 tung ap dung).

‘ Can qﬁ diém a khoan 1 Diéu 35, diém ¢ khpén 1 Piéu 37, di,ém a khoan 1
bicu 38, diém ¢ khoan 1 Diéu 39 va khoan 1 Bi€u 273 B4 luat T6 tung dan su
nam 2015;

Can clr Piéu 264 B0 luat dan sy nim 1995;
Can ctr Diéu 25 Luat hon nhéan va gia dinh nam 2000;

Cian ctr Dicu 29 Nghj dinh s6:160/2006/ND - CP ngay 28/12/2006 ciia
Chinh phu quy dinh chi ti€t thi hanh Phap I¢énh Ngoai hoi;

Can ctr Thong tu lién tich s6 01/TTLT ngay 19/6/1997 ctia Toa 4n nhan dan
Tbi cao - Vién kiém sat nhan dan Tbi cao - Bo T - B tu phap hudng dan viée xét
x{r va thi hanh én vé tai san;

Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Qubc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sur
dung &n phi va I¢ phi Toa an;

Can ctr Luét Thi hanh an dan sy stra ddi, bd sung nam 2014.
Tuyén xu:

1. Binh chi 01 phan yéu cau ctia nguyén don ong Nguyén Xuan B yéu cau
6ng Nguyén Thanh H va ba Truong Thi Thanh H1 tra 120.000 (Mot trim hai
muoi ngan) USD, tuong duong 1.883.760.000 dong (mdt ty tAm trim tam muoi
ba triéu bay traim sau muoi ngan dong).

2. Chép nhan yéu ciu cia nguyén don ong Nguyén Xuin B: budc ong
Nguyén Thanh H va ba Truong Thi Thanh H1 phai c6 trach nhiém tra lai cho ong
Nguyén Xuan B 297.000 (hai trim chin muoi bay ngan) USD, tuong duong
7.396.785.000 dong (bay ty ba tram chin muoi su triéu bay trim tim muoi 1am
ngan dong).

- Thi hanh tai Cuc Thi hanh an dan sy c6 tham quyén.

Ké tir ngay 6ng Nguyén Xuin B c¢6 don yéu cau thi hanh an, néu ong
Nguyén Thanh H va ba Truong Thi Thanh H1 chua thanh toan khoan tién néu
trén thi hang thang 6ng H va ba H1 con phai tra thém cho 6ng Nguyén Xuan B
tién 1ai theo mirc 14i suat co ban do Ngan hang N quy dinh tuong ung véi thoi
gian chua thi hanh an.

3. Vé an phi dan sy so tham: ong Nguyén Thanh H va ba Truong Thi Thanh
H1 dugc mién; hoan lai toan b tién tam tng an phi ma ong Nguyén Xuan B di
ndp 58.378.500 ddng (ndm muoi tam tridu ba trim bay muoi tdm ngan nim trim
d6ng) theo Bién lai thu tién tam g an phi s6 AA/2016/0031347 ngay 11/10/2016
ctia Cuc Thi hanh 4n dan sy Thanh ph6é H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luét
thi hanh &n dan sy, thi ngudi1 dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
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an hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6,7, 7ava9 Lu‘ét thi
hanh an dan su; thoi hiéu thi I}émh vén dugc thuc hién theo quy dinh tai Bi€u 30
Luat Thi hanh an dan su sura 61, b6 sung nam 2014.

I1. An phi dan sy phtc thim: 6ng Nguyén Thanh H va ba Truong Thi
Thanh H1 duoc mién.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khwong Tran Vin Pat Nguyén Thi Clc
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