TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HAI DUONG Déc 1ap - Tu do - Hanh phuc
TINH HAI DUONG
S6: 07/2025/QBST-DS Tp Hai Duong, ngay 29 thang 4 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
Vé viéc yéu ciu tuyén bé mdt ngudi mit ning lwe hanh vi din sw

TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phan gidi quyét viéc dan su:

Tham phan - Chu toa phién hop: Ba Vii Thi Ha.

- Thu ky phién hop: Ba Triéu Thi Loan.

- Dai dién Vién kiém sat nhan dan thanh phé Hai Dwong, tinh Hai Duwong
tham gia phién hop: Ba Db Van Anh — Kiém sat vién.

Ngay 29 thang 4 nam 2025, tai tru s& Toa 4n nhan dan thanh ph Hai Duong,
tinh Hai Dwong md& phién hop cong khai giai quyét viéc dan sy thu 1y sd
59/2025/TLST-DS ngay 25/3/2025 vé viéc yéu cau tuyén bé mot ngudi mat ning
luc hanh vi dan sy hodc 1a nguoi ¢6 kho khan trong nhan thirc, [am chu hanh vi theo
Quyét dinh mo phién hop so tham giai quyét viéc dan su s6 30/2025/QDST-DS ngay
25 thang 4 nam 2025, gdm nhitng ngudi tham gia t6 tung sau day:

1. Ngwoi yéu cdu gidi quyét viéc dan sw: Ong Vil Pinh T, sinh nim 1969.
Nguodi dai dién theo uy quyén: Ong Vil Binh L, sinh ndm 1975; Péu noi cu tra: Khu
dan cu P, phuong T, thanh phd H, tinh Hai Duong. (Péu vang mit va co don xin
vang mat).

2. Nguoi ¢é quyén lgi va nghia vu lién quan:

Anh Vi Dinh V, sinh nam 1985;

Noi cu tra: Khu dan cu P, phuong T, thanh phd H, tinh Hai Duong. (Vang
mat).

NOI DUNG VIEC DAN SU*

Theo don yéu cau giai quyét viéc dan su va trong qua trinh t6 tung, nguoi yéu

cau giai quyét viéc dan sy 6ng Vii Pinh T va ngudi dai dién trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20y%C3%AAu%20c%E1%BA%A7u%20gi%E1%BA%A3i%20quy%E1%BA%BFt%20vi%E1%BB%87c%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Tr%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20%C4%90%C3%ACnh%20Tr%E1%BB%A5:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20L%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20T%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Kh%C3%B4i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20T%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Kh%C3%B4i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20T%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Kh%C3%B4i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20%C4%90%C3%ACnh%20Tr%E1%BB%A5:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20T%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Kh%C3%B4i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20T%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Kh%C3%B4i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20y%C3%AAu%20c%E1%BA%A7u%20gi%E1%BA%A3i%20quy%E1%BA%BFt%20vi%E1%BB%87c%20d%C3%A2n%20s%E1%BB%B1:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Tr%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969

B4 me 6ng Vi Pinh T 13 cu Vil Pinh D, sinh nam 1940, chét ndm 2016 va cu
B Tang Thi O, sinh ndm 1947, chét nam 2023. B me 6ng Tru sinh duoc 05 ngudi
con gdbm: Ong (Vii Pinh T), sinh ndm 1969; Vii Thi B1, sinh ndm 1973; Vii Dinh L,
sinh ndam 1975; Vii Thi P, sinh nam 1982; Vii Dinh V, sinh nam 1985; Déu cu tra:
Khu dan cu P, phuong T, thanh phd H, tinh Hai Duong. Trong d6 ¢6 04 anh chi em
6ng T khi sinh ra déu 14 nguoi khoe manh binh thuong, gia dinh tién str bén ndi ngoai
khong c6 ai mac bénh vé than kinh. Tuy nhién, em trai 6ng T 1a anh Vii DPinh V, sinh
nam 1985 khi sinh ra bi ngat 16n 1én chdm phat trién vé tAm than va thé chat, kho
phat am, n6i ngong, khong c6 kha nang tiép thu kién thuc, khong di hoc duoc, khong
lam dugc nhitng viéc don gidn ngay ca viéc v¢ sinh ca nhan cling phai ¢c6 nguoi lam
gitip. Tinh tinh hay coc can, hon ddi, sau d6 dém it ngu, hay buc tirc voi ngudi than,
c6 ltc chuii boi, dap pha do dac, danh lai nguoi than, di lang thang. Nam 2008, gia
dinh 6ng T dua anh Vii Dinh V di kham tai Bénh vién tAm than thudc SO Y. Anh V
vao vién ngay 21/3/2008, voi chuin doan 14 loan than thuc tdn chim phat trién tam
than, khi vao khoa diéu trj rdi loan cam xuc thuc tén, chadm phat trién tim than nang,
ngay 28/3/2008 ra vi¢n chuan doan 1a rdi loan cam xuc thyuc tdn kém theo chim phat
trién tdm than nang. Sau do6, gia dinh khong chita tri & dau ma thay nhau cham séc
anh V. Hién tai, anh V c6 dugc hudng ché do tro cap xa hdi ciia nha nude, khong co
vo con va bénh tinh cang ning. Pé dam bao quyén lgi cho Vii Pinh V ciing nhu
nguoi than, 6ng T 13 anh trai ca trong gia dinh nén c¢6 don dé nghi Toa an tuyén bd
anh Vii Pinh V 13 ngudi mét nang luc hanh vi dan sy hodc 1a ngudi c6 khé khin
trong nhan thirc, lam chid hanh vi.

Toa an da tién hanh xac minh tai dia phuong, lam viéc v6i cac anh chi em caa
anh V va nhitng hang x6m song gan noi anh V sinh séng déu thong nhét thé hién:
Ké tir khi sinh ra, anh V bi ngat 16n 1én cham phat trién vé tim than va thé chat, kho
phat 4m, n6i ngong, khong c6 kha ning tiép thu kién thirc, khong di hoc duoc, khong
lam dugc nhitng viéc don gian ngay ca vi€c v¢ sinh ¢4 nhan cling phai c¢6 nguoi lam
giap. T cudi nam 2008, bénh cua anh Vian N hon, moi sinh hoat phai c6 ngudi phuc
vy, dén nay khong nhan thuc, lam chu dugc y thic va hanh vi chuin muc.

Pai dién Vién kiém sat tham gia phién hop phat biéu y kién vé viéc tuan theo phap
luat cuia Thadm phan, Thu ky, ngudi tham gia t6 tung trong qua trinh giai quyét viéc
dan sy va dé nghi Toa an chap nhdn yéu cu ctia 6ng Vil Dinh T, tuyén bd anh Vi
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Dinh V 13 nguoi mat ning luc hanh vi din sy (mt kha ning nhan thire va diéu khién
hanh vi). Ong Vii DPinh T phai ndp 1é phi so tham giai quyét viéc dan suy.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu, chimg cir c6 trong hd so viée dan sy duge thim tra
tai phién hop; ¥ kién dai dién Vién kiém sat tai phién hop, Toa 4n nhan dan thanh
phd Hai Duong, tinh Hai Dwong nhén dinh:
[1]. V& thi tuc t tung:

Ngudi yéu cau co don yéu cau tuyén bd anh Vii Binh V 13 ngudi mat nang luc

hanh vi dan su hodac la nguoi ¢6 kho khan trong nhan thirc, lam chd hanh vi. Anh V
co dia chi cu tru tai khu dan cu P, phuong T, thanh phé H, tinh Hai Duong. Can cu
khoan 1 Diéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Diéu 39 Bo luat T4 tung
dan su, viéc dan sy tuyén b ngudi mat niang luc hanh vi dan sy hodc 13 nguoi 6
kho khin trong nhan thirc, lam cha hanh vi thudc tham quyén giai quyét cua Toa an
nhan dan thanh phd Hai Duong.
Ngudi yéu cau giai quyét viée dan sy va ngudi dai dién da duoc Toa an triéu tap hop
18, c6 don dé nghi vang mit tai phién hop vi Iy do cong viéc. Can cir khoan 2 Diéu
367 ctia Bo luat t6 tung dan su, Toa 4n m& phién hop giai quyét ving mit nhitng
nguoi nay.

[2]. Xét yéu cdu cta nguoi yéu cau giai quyét viéc dan su:

Can ctr 101 khai ctia ngudi yéu cau, dai dién ngudi yéu cau, ngudi 1am ching,
ho so bénh 4n tAm than va bién ban xac minh do Toa an thu thap co can ctr xac dinh:
Ké tir khi sinh ra, anh Vii Binh V bi ngat 16n nén cham phat trién vé tdm than va thé
chat, khé phat am, néi ngong, khong co kha ning tiép thu kién thirc, khong di hoc
duoc, khong 1am dugc nhitng viéc don gian ngay ca vi¢c v€ sinh ¢4 nhan cling phai
c6 ngudi lam giup. Anh V dugce gia dinh diéu tri tai bénh vién tam than tir 21/3/2008
dén ngay 28/3/2008, ra vi¢n chuan doén 12 rdi loan cam xuc thye ton kém theo chim
phat trién tdm than ning. Tinh trang ctia anh V khi ra vién 13 d& giam. Hién tai, anh
V do anh chi em trong nha cham s6c, nudi dudng.

Cin cir Két luan giam dinh st khoe tam than s6 103/KLGD ngay 25 thang 4
nam 2025 coa V1 da két luan: “Tai thoi diém giam dinh doi tuong Vi Pinh V bj
bénh chdm phat trién tam than nang. Theo phdn loai Quéc té lan thir 10 nam 1992,

bénh c6 ma sé F72. Poi twong mat kha nang nhan thirc va diéu khién hanh vi”.
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Vi vy, can ctr khoan 1 Diéu 22 B luat dan sy, 6ng Vii Dinh T yéu cau Toa
an tuyén bd anh Vi Binh V 1a nguoi mat nang luc hanh vi dan su 1a c6 can ctr, dugc
chép nhén.

[3]. V& 18 phi giai quyét viéc dan su va chi phi giam dinh:

Ong Vi Binh T phai ndp toan bo 18 phi giai quyét viéc dan su theo quy dinh cua
phap luat. Ong Vii Binh T tu nguyén chi tra chi phi giam dinh cho co quan giam
dinh nén khéng dit ra giai quyét.

QUYET PINH:

[1]. Can ctr khoan 1 Piéu 22 B luat Déan su; khoan 1 Diéu 27, diém a khoan
2 Diéu 35, diém a, khoan 2, Diéu 39; cic diéu 149, 371, 372, 376 va 378 B¢ luat To
tung dan su; Nghi quyét s6 326/2016/UBTVQH 14 quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 18 phi Toa an ctia Uy ban thuong vu Q ban
hanh ngay 30 thang 12 nam 2016.

[2]. Chap nhan yéu cau ctia 6ng Vil Pinh T.

Tuyén bd anh Vit Pinh V, sinh ndm 1985, noi cu tri: Khu dan cu P, phuong

T, thanh phd H, tinh Hai Duong 1 ngudi bi méat nang luc hanh vi dan su (mdt kha
nang nhan thire va diéu khién hanh vi).
[3]. V& 18 phi dan sy: Ong Vii Dinh T phai ndp 300.000 dong 1& phi so tham, duoc
trir vao s tién tam tng 300.000 dong di ndp, theo bién lai thu tam tng an phi, 1¢ phi
Toa an s6 0001252 ngay 25/3/2025 caa Chi cuc Thi hanh an dan sy thanh phd Hai
Duong, tinh Hai Duong. Ong Vii Dinh T d& ndp du 1¢ phi so tham.

[4]. Quyén khang cdo, khang nghi:

Ngudi yéu cau, nguoi co quyén loi, nghia vu lién quan c6 quyén khang céo
quyét dinh giai quyét viéc dan su trong han 10 ngay, ké tir ngay nhan duoc quyét
dinh hoac quyét dinh dugc thong bao, niém yét.

Vién kiém sét cing cip co quyén khang nghi quyét dinh giai quyét viéc dan
su trong thoi han 10 ngay, Vién kiém sat cip trén truc tiép c6 quyén khang nghi
trong thoi han 15 ngay, ké tir ngay Toa an ra quyét dinh./.

Noi nhgn: THAM PHAN - CHU TQA PHIEN HQP
- Nguoi yéu cau;
- Nguoi ¢6 quyén loi, nghia vu lién quan;
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- VKSND thanh phé Hai Duong;
e Luuhd so;
e Luu VP.
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