TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
THI XA BA PON NAM
TINH QUANG BINH DPoc lap - Tw do - Hanh phic

Ban 4n s6: 02/2025/TCDS-ST
Ngay: 02 - 5 - 2025
V/v Tranh chap hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BiINH
- Thanh phdn Héi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ong Pham Hiru Tinh
Cdc Héi tham nhén dan:
1. Ong V& Xuan Vinh
2. Ong Hoang Cong Nghia

- Thw ky phién toa: Ba Pham Thi Nhu Binh - Thu ky Toa an nhan dan thi xa

Ba Don, tinh Quang Binh.

Ngay 20 thang 01 nam 2023, tai tru s& Toa an nhan dan thi xa Ba Don, tinh Quang
Binh, xét xtr so tham cong khai vu an tranh chap dan su thu 1y s6 87/2024/TLST-
TCDS ngay 02/12/2024 vé viéc “Tranh chap hop dong tin dung”, theo Quyét dinh
dua vu 4n ra xét xu so 36/2024/QDXXST- TCDS ngay 24/12/2024, giita cac

duong su:

1. Nguyén don: Cong ty T1 JACCS

Dia chi: Lau A, Toa nha C, G - G N, phuong V, Quan C, Thanh pho Ho Chi

Minh;
Nguoi dai dién theo phap luat: Ong Narita C - Téng Giam doc;
Nguoi dai dién theo Uy quyén:
+ Ba Tran Viét N, sinh nim 1984 - Phé Bo phan Quan 1y cong no

+ Ba Nguyén Thi H, sinh nam 1984 - Truéng bd phan cap cao Bo phan

Quan ly cdng no
T6 chikc dwoc uy quyén: Cong ty L
Dia chi: Puong L, khéi phd T, phuong C, thanh pho H, tinh Quang Nam
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Nguoi dai dién theo phap luat: Ong Nguyén Thanh C1, sinh nam 1991 -
Giam dbc.

Nguoi dai dién theo uy quyén: Ba D6 Thi Kim T, sinh nim 2002; dia chi
lién hé: S6 D N, phuong Q, thanh phé Q, tinh Quang Ngii.

2. Bi don: Ong Nguyén Phu Y, sinh naim 1981 va ba Hoang Thi HI, sinh
nam 1985

Cung tru tai: Thon V, xa Q, thi xa B, tinh Quang Binh.

Tai phién toa, dai dién theo iy quyén cua nguyén don vang mit (cé don xin
Xét xu Véng mat); bi don meg mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 17/7/2024, ban tu khai, qua trinh hoa giai va don
dé nghi xét xir vang mdt, nguwoi dai dién nguyén don trinh bay:

Ngay 05/02/2021, éng Nguyén Pht Y va ba Hoang Thi H1 da ky véi Cong
ty Tl JACCS (Sau day goi la Cong ty J) Hop dong tin dung so
843140001436950000 dé vay so tién la 360.000.000 dong, thoi han vay 60 thang,
nham muc dich dé mua xe 6 to da lai suat theo hinh thirc tra gép hang thang.

Theo thoa thuan trong hop dong thi 6ng Y, ba HI c6 trach nhiém thanh toan
bao gom goc va lai trong vong 60 thang, moi thang 6ng Y va ba H1 phai thanh
toan cho Cong ty J so tién la 7.480.815 dong vao trudc hoic ding ngay 12 hang
thang cho dén khi két thuc hop dong va sb tién phai thanh toan ky cudi la
7.806.978 dong. Ngay thanh toan dau tién bat dau tir ngay 12/3/2021.

Dé dam bao cho khoan no trén, ngay 05/02/2021, éng Y, ba H1 ky véi Cong
ty J Hop dong thé chap tai san hinh thanh tir khoan vay (Pong san) so
843140001436950000 - HDTC dé thé chap toan bo tai san 1a 01 Xe 6 t& nhan hiéu
HONDA BRIO RS OP1 md1 100% tay lai thuan YR - 639, mau cam, bién kiém
soat 73A - 197.37, s6 khung MHRDD1870LJ050596, s6 may L12B33903715, chu
s& hiru Nguyén Phu Y.

Tuy nhién, sau khi giai ngan so tién trén, tir ngay 12/3/2021 dén ngay
07/9/2023, 6ng Y, ba H1 chi thanh toan cho Cong ty J s6 tién la 224.499.763 dong
(Trong d6: Tra no goc 159.519.082 dong; tra 13i trong han la 64.545.368 dong; tra
13i qua han 1a 75.313 dong; tra phi 1a 360.000 dong).

Ttr sau ngay 07/9/2023 cho dén nay, 6ng Y, ba H1 di vi pham nghia vu tra
ng vd1 Cong ty J.

Tinh dén ngay 20/01/2025, 6ng Y, ba H1 con no Cong ty J so tién la
225.670.791 dong (Trong d6: No goc 1a 200.480.918 dong, no lii trong han la
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20.246.478 dong, no ldi qua han 1a 4.787.395 dong va phi quan Iy khoan vay la
156.000 dong).

Dai dién nguyén don yéu cau Toa an budc ong Nguyén Phu Y va ba Hoang
Thi H1 phai thanh toan cho Cong ty J s6 tién con no tam tinh dén ngay 20/01/2025
nhu trén va toan bo tién 1ai, phat phat sinh tinh theo 1ai suat thoa thuan tai hop
dong tin dung d3 ky ké tir ngay 21/01/2025 cho dén khi thanh toan xong khoan no.

Truong hop 6ng Y, ba H1 khong thuc hién hodc thuc hién khong day du
nghia vu trd no goc, 1ai va phi cho Cong ty J thi Cong ty J thi dé nghi Toa an tuyén
xur 1y tai san bao dam néu trén dé thu hoi no vay.

Qua trinh gidi quyét vu an, tai ban tir khai, bi don éng Nguyén Phii Y va ba
Hoang Thi HI théng nhat trinh bay:

Ong, ba nhat tri nhu ¥ kién phia Nguyén don trinh bay vé qua trinh vay no,
thé chap tai san ma ong, ba da ky két véi Cong ty J va khoan no con lai ma ong,
ba chua thanh toan.

Tuy nhién, hi€én nay do di€éu kién lam an kinh té cua gia dinh con kho khén
nén ong, ba c6 nguyén vong xin dugc tra ng dan cho dén khi hét khoan no.

NHAN PINH CUA TOA AN:
~ Sau khi nghién ctru cac tai liéu, chimg cr c6 trong ho so vu an va da duoc
tham tra tai phién toa, Ho1 dong xét xir nhan dinh:
[1] Vé t6 tung:
[1.1] V& quan hé phap luat:

Ong Nguyén Phu Y, ba Hoang Thi Hl1ky két Hop dong tin dung sd
843140001436950000 ngay 05/02/2021 vé1 Cong ty J 1a hop phap, phu hop theo
quy dinh tai Diéu 398 B luat Dan su. Trong qua trinh thuc hién hop df‘)ng, ong Y,
ba H1 da khong thuc hién nghia vu tra no theo nhu théa thuan trong hop d("‘)ﬂg. Nhu
vay, Hoi d("‘)ng xét xur xac dinh tranh ché‘ip trén la tranh chép vé dan su thuoc tham
quyén giai quyét ciia Toa an theo quy dinh tai Diéu 26 Bo luat T6 tung Dan su.

[1.2] Vé tham quyén giai quyét vu an: Ong Nguyén Phu Y va ba Hoang Thi
H1 c6 noi dang ky ho khau thuong trt tai thon V, xa Q, thi xa B, tinh Quang Binh.
Vi vay, theo quy dinh tai diém a khoan 1 DPiéu 35 va diém a khoan 1 Diéu 39 cia Bo
luat To6 tung Dan su thi vu 4n thudc tham quyeén giai quyét ciia Toa an nhan dan thi
x4 Ba Don, tinh Quang Binh.

[1.3] Vé su vang mit cia duong su: tai phién toa dai dién theo iy quyén cuia
nguyén don vang mat, tuy nhién da c6 don dé nghi xét xir vang mat hop 1é Phia bi
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don Véng mat, nhitng da dugc Toa an triéu tap hop 1€ lan th\ hai. Vi vay Hoi d("‘)ﬂg
xét X1t can ctr vao khoan 1, khoan 2 DPiéu 227 va khoan 1, khoan 3 Diéu 228 va Diéu
238 Bo luat To tung Dan su dé xét xir vu 4n la phu hop, dam bao dung quy dinh cua
phap luat.

[2] V& yéu cau cia Nguyén don:

Theo yéu cau khai kién, ¥ kién trinh bay cua cac bén duong su va cac tai liu,
chung ctr trong ho so vu an, xac dinh:

Gitra Cong ty J va ong Nguyén Phu Y, ba Hoang Thi H1 d3 ky két Hop dong
tin dung s6 843140001436950000 ngay 05/02/2021. Cong ty J dd giai ngan so tién
vay cho 6ng Y, ba H1 theo Hop dong 1a 360.000.000 dong. Pé bao dam cho khoan
vay nay, ong Y, ba H1 da thé chap cho Céng ty J 01 Xe 6 t&6 nhin hiéu HONDA
BRIO RS OP1 méi 100% tay lai thuan YR - 639, mau cam, bién kiém soat 73A -
197.37, s6 khung MHRDDI1870LJ050596, s6 may L12B33903715, chi s¢ hiru
Nguyén Phu Y, theo Hop dong thé chap tai san hinh thanh tir khoan vay (Pong san)
s6 843140001436950000 - HDTC ngay 05/02/2021.

Nhu vay, Hop dong tin dung va Hop dong thé chap tai san cé ndi dung va
hinh thitc phu hop véi quy dinh phap luat, 1a hop dong hop phap nén phat sinh
quyén va nghia vu cta cac bén.

Theo cac tai liéu, chimg ¢t do nguyén don cung cap va phia bi don thira
nhan, thé hién trong qua trinh thwc hién hop dong, bén vay ong Y, ba H1 da vi
pham nghia vu tra no goc va no 1ai, nén Cong ty J 3 chuyén khoan vay thanh no
qua han va tinh 1ai trong han, qua han v6i muc lai suat, thoi gian vi pham theo
dting thoa thuan trong hop dong di ky két. Bang tinh 13i trong han va 13i qua han
do Coéng ty J cung cap da tinh ding s6 ngay, muc 1ai suat ap dung trong hop dong
tin dung.

Tt nhitng nhan dinh trén, xét thay yéu cau khéi kién cia nguyén don 1a hoan
toan c6 cin ctr, phu hop quy dinh cua phap luat. Vi vay, cin cr vao cac Diéu 91,
Diéu 95 Luat cac to chirc tin dung nam 2010; cac Diéu 116, 117, 299, 317, 319,
320, 322, 398, 401, 463, 466, 468 Bo luat Dan su, chap nhan toan bd yéu cau khoi
kién cua nguyén don. Budc 6ng Y, ba H1 phai c6 nghia vu thanh toan cho nguyén
don Cong ty Jso tién no tinh dén ngay xét xtr so tham (Ngay 20/01/2025) la
225.670.791 dong (Trong d6: No goc 1a 200.480.918 dong, no lai trong han la
20.246.478 dong, no ldi qua han 1a 4.787.395 dong va phi quan 1y khoan vay la
156.000 dong). Ké tir ngay tiép theo ngay xét xtr so tham (20/01/2025) éng Y, ba
HI1 con phai tiép tuc chiu khoan tién 13i qua han trén so tién no goc chua thanh
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toan theo murc 13i suat ma cac bén thoa thuan trong hop dong cho dén khi thanh
toan xong toan bo khoan no.

[3] Vé an phi:

Ong Nguyén Phu Y, ba Hoang Thi H1 phai chiu 4n phi theo quy dinh cua
phap luat.

Cong ty J duoc Toa an chap nhan toan b yéu cau khot kién nén khong phai
chiu an phi va duoc nhan lai so tién tam tng an phi da ndp.

Vi cac € trén,
QUYET PINH:

Cin ctr vao Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39, Diéu
147, Piéu 157, Diéu 158, khoan 1, khoan 2 Diéu 227, khoan 1, khoan 3 Diéu 228,
Diéu 238, Diéu 271, Diéu 273 Bo6 luat T6 tung Dan su; cac Diéu 91, Diéu 95 Luat
cac to churc tin dung nam 2010; cac Diéu 116, 117, 299, 317, 319, 320, 322, 398,
401, 463, 466, 468 Bo luat Dan su; khoan 2 Diéu 26 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
nop, quan 1y va st dung an phi va 1€ phi Toa an:

1. Xét xur vang mat cac duong su trong vu an.

2. Chap nhan yéu cau khai kién cia nguyén don Cong ty T1 JACCS d6i v6i
ong Nguyén Phu Y, ba Hoang Thi H1.

Budc 6ng Nguyén Phu Y va ba Hoang Thi H1 phai tra cho Cong ty T1 JACCS so
tién con no tinh dén ngay 20/01/2025 1a 225.670.791 dong (Hai tram hai mucoi lam
triéu sau tram bay muwoi nghin bay trdm chin mroi mot dong) (Trong d6: No goc la
200.480.918 dong, no lai trong han la 20.246.478 dong, no lai qua han la
4.787.395 dong va phi quan Iy khoan vay la 156.000 dong)

Ké tir ngay tiép theo cua ngay xét xir so tham (20/01/2025), éng Nguyén Phii Y va
ba Hoang Thi HI con phdi tiép tuc chiu khodn tién ldi qua han ciia sé tién no goéc
chiea thanh todn, theo mike 1di suat ma cac bén théa thudn trong hop dong cho dén
khi thanh todn xong khodan no goc nay. Trieong hop trong hop dong tin dung, cac
bén c6 thoa thudn vé viéc diéu chinh lai suat cho vay theo tirng thoi ky ciia Cong ty
cho vay thi ldi suat ma khach hang vay phai tiép tuc thanh toan cho Céng ty cho
vay theo quyét dinh ciia Toa dan ciing sé dwoce diéu chinh cho phii hop véi su diéu
chinh 1di sudt ciia Céng ty cho vay.

Trieong hop ban an dweoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh én

déan sw thi nguwoi dwoce thi hanh én dan sie, nguoi phai thi hanh én dan sw ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bj
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cudng ché thi hanh én theo quy dinh tai céc Diéu 6, 7 va 9 Luat T hi hanh an dan
sw; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

3. Vé an phi: Budc 6ng Nguyén Phti Y va ba Hoang Thi H1 phai ndp
10.024.046 dong (Muwoi triéu khéng tram hai muweoi bon nghin khéng tram bon
muoi sau dong) dé sung vao cong quy Nha nudc.

Tra lai cho Cong ty T1 JACCS s6 tién 5.508.000 dong (Ncam triéu ndm trdam
linh tam nghin déng) tién tam ung an phi da nop tai Chi cuc Thi hanh an dan sy thi
x4 Ba Don, tinh Quang Binh theo Bién lai thu tam tng an phi, 1& phi Toa an so
0003471 ngay 02/12/2024.

4. Vé quyén khang cdo: An xtr so thAm, cac dwong su vang mit tai phién toa
duoc quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic
ngay Ban 4n dugc niém yét theo quy dinh cia phap luat.

Noi nhin: _ TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA

- So Tu phap tinh Quang Binh;

- Chi cuc THADS thi xa B;

- VKSND thi xi Ba Ddn;

- Cac duong su;
- Luu ho so vu an.

Pham Hiwru Tinh






Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA

- So Tu phap tinh Quang Binh;

- Chi cuc THADS thi xa Ba Pén;

- VKSND thi x3 Ba Pon;

- Cac duong su;

- Luu hd so vu 4n.

Pham Hiwu Tinh



