TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phic

Ban 4n so: 358/2025/HC-PT

Ngay: 02 - 4 - 2025

VIV: Khzeu kién yéu cdu hiy quyet dinh
gidi quyét khiéu nai va yéu cau cap gidy
chitng nhdn quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phan - Chit toa phién toa:  Ong Tran Vian Pat;
Cdc Tham phén: Ba Nguyén Thi Cuc;
Ba Nguyén Thi Thly Hoa.
- Thw ky phién toa: Ong Than Vin Nhuong - Thu ky ciia Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.
- Dgi di¢gn Vign kiém sdt nhan dan cép cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.
~ Ngay 02 thang 4 ndm 2025, tai try s¢ Toa 4n nhan dan cap cao tai Théml}
pho HO6 Chi Minh, xet xtr phuc tham cong khai vu an hanh chinh thy 1y s6
01/2025/TLPT-HC ngay 06 thang 01 nam 2025, Ve viéc “Khiéu kién yéu cau hiy

quyel‘ dinh gidi quyét khiéu nai va yéu cau cdp gidy chimg nhdn quyén sir dung
d t))

Do Ban an hanh chinh so tham sb 15/2024/HC-ST ngay 14 thang 11 nim
2024 cua Toa an nhan dan tinh Binh Phudc, bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sé: 815/2025/QD-PT ngay
20 thang 3 nam 2025, gitta cac duong su:
1. Ngwoi khéi kién: Ong Hia Thanh H, sinh ndm 1968 (c6 mit);
Dia chi: T6 H, khu phé N, thi trdn L, huyén L, tinh Binh Phudc.
2. Ngwoi bi kién:
A2.1. Uy ban nhén dan huyén L, tinh Binh Phudc; ngudi dai dién theo phap
luat: Ong Nguyén Gia H1, chirc vu: Chu tich
2.2. Chu tich Uy ban nhan dan huyén L, tinh Binh Phuéc
Nguoi dai dién theo Gy quyén ctia nguoi bi kién: Ong HO Quang K, chirc
vu: Pho Chu tich (c6 mat).
Dia chi try sé: Thi tran L, huyén L, tinh Binh Phudc.
3. Ngwoi cé quyén lgi, nghia vu lién quan:
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3.1. Chu tich Uy ban nhan dan thi tran L, huyén L, tinh Binh Phudc

3.2. Uy b?;m nhan dan thi tran L, huyén L, tinh Binh Phudc; nguoi dai dién
theo phap luat: Ong Cao Thanh G, chirc vu: Chu tich.

Nguoi dai dién theo ty quyén: Ong Truong Thanh H2, chirc vu: Pho Chu
tich (co mat).

Dia chi tru s¢: Thj trdn L, huyén L, tinh Binh Phudec.

3.3. Ba Hira Thi L, sinh nam 1955 (vang mat);

Dia chi: SO I, duong N, t6 H, khu phd N, thi trdn L, huyén L, tinh Binh
Phuoec.

3.4. Ong Hura Nghiép Q, sinh nam 1956 (c6 mit);

Dia chi: Sb A, duong H, khu phé N, thi tran L, huyén L, tinh Binh Phuéc.

3.5. Ong Hira Nghiép H3, sinh nam 1960 (c6 mat);

Dia chi: SO nha A, duong H, khu phé) N, thi tran L, huyén L, tinh Binh
Phudec.

3.6. Ong Hua Nghiép P, sinh nam 1964 (c6 mat);

Pia chi: SO I, to H, khu phd N, thi tran L, huyén L, tinh Binh Phuéc.

3.7. Ong Hra Nghiép D, sinh nam 1965 (c6 mit);

Pia chi: SO I, khu phé N, thi trdn L, huyén L, tinh Binh Phudc.

Nguoi dai dién theo ty quyén ctia ba L, 6ng Q, dng H3, éng P, 6ng D: Ong
Htra Thanh H4 (c6 mat).

4. Ngwoi khdng cdo: 6ng Hia Thanh H.

NOI DUNG VU AN

Trong don khoi kién va trong qud trinh gidai quyét vu kién, ngwoi khoi
kién trinh bay:

Khoéng trudc nam 1972, cha me gﬁa 6ng Hira Thanh H 1a 6ng Hira Nghiép
P1 (chét nam 2002) va ba Ly Thi T (chét nam 2015) khai pha mét thura dat (chua
dugc cap gidy chimg nhén quyén st dung dat) c6 dién tich khoang 95,3m?, toa lac
tai t6 I, ap B, x4 L, thi trdn L, huyén L, tinh Song Bé (nay 1a t6 H, khu pho N, thi
tran L ,huyen L, tinh Binh Phudc). ~Nam 1986, ong H bat dau quan 1y va sir dung
thura dat nay, trén thira dat da co san 01 cai giéng dao va 01 céy vu stra (do cha
Ong H dao gleng va trong cdy). Nam 1996, Uy ban nhan dan xa L (nay thudc thi
tran L) yéu cau 6ng H chat cay va sira dé tranh nguy hiém cho cac ho dan 14n can.
Nam 1997, 6ng H tién hanh mé rong duong di dé tao diéu kién cho cac ho dan
Xung quanh c6 dudng di song song d6 6ng H cling tién hanh san 14p mit bang nén
goc cay vu sira dé bi lap nhung riéng céi gleng van con giit nguyén. Ong H sinh
song trén thira dat tir khi ong H sinh ra cho dén nay. Qua trinh su dung dat tir
khoang trudc nam 1972 dén khi c6 Phép 1énh ctia Hoi ddng Nha nudc quy dinh

vé thué nha, dat nam 1992 va dén nam 1993 do cha me 6ng H ké khai thué va
thuc hién nghia vu dong thué déu hang nam cling nhu cac khoan thu vé cong ich
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va 18 phi khac do chinh quyén dia phuwong phat dong. Ong H sir dung lién tuc cong
khai, khong tranh chip véi ai, phu hop voi quy hoach str dung dit ciia dia phuong.

Theo quy dinh tai khoan 2 Piéu 101 Luét Pat dai nam 2013 va theo quy
dinh tai diém a khoan 2 Piéu 70 Nghi dinh s6 43/2014/NB-CP cta Chinh phu thi
gia dinh ong H du diéu kién dé xin duoc cap gidy ching nhan quyén str dung dat.
Tuy nhién, tai Cong vén s6 7 7/UBND-KT ngay 24/10/2022 cua Uy ban nhan dan
thi tran nhan dinh rang: “Cdc gidy to, vin ban phdp 1y lién quan dén hién trang
thira dat sir dung va viéc sir dung thira dét cia gia dinh 6ng H la chua ré rang,
nén viéc dé nghi cap gidy chimg nhdn quyén sir dung dat cia éng H 12 khong c6
can cu’.

Ong H khéng dong ¥ voi nhan dinh trén ciia Uy ban nhan dén thi trn vi
cac gidy t0, van ban phap ly lién quan dén hién trang sur dung d4t ctia gia dinh 6 ong
H déu theo dang quy dinh cua phap luat, cu thé: Bién lai ndp thué sir dung dat
nong nghiép, thué nha dit (cin ctr vao vian ban tra 1i cua Chi cuc thué L1-Bu Dép
s0 1818/CCTKVLNBD-LXI ngay 02/11/2023 da xac nhan tor nam 1993 gia dinh
ong H da bit dau dong thué nha dat cung 01 sb bién lai con luu giir lai dugo);
Glay to tr trude nam 1976 da bi that lac nhung qua tra ciru tang thu ho khau theo
gidy xac nhan s6 12/2023/GXN ciia Cong an huyén L ngay 30/10/2023 tai thoi
diém ngay 10/12/1976, ho gia dinh 6ng H c6 08 nhan khau va hién nay van thuong
trti tai dia chi thudc thira dat c6 dién tich néu trén. Tuy nhién, qua cac thoi ky thi
vé phan dia chi thira dat s& co su thay d6i nhung vé phan vi tri hién trang van giit
nguyén khong thay ddi (dia chi tur td I, ép B, xa L, thj tran L, huyén L, tinh Song
Bé nay ddi thanh t6 H, khu phé N, thi trdn L, huyén L, tinh Binh Phuéc); Ngay
30/6/1994, cha 6ng H dang ky hop ddng mua ban dién sinh hoat s6 624 cua Pién
luc S (nay doi thanh Dién luc Loc Ninh) va van sir dung on dinh, lién tuc dén nay
va thanh toan tién dién déy du cho dén thoi diém hién tai; Do trude day cac anh
chi em trong gia dinh tach ra ¢ riéng nhung van sir dung chung 01 cong to dién
theo Hop dong s6 624 dan dén qué tai cho nén dén ngay 09/01/2023 ong H di tién
hanh ding ky s dung cong to dién riéng theo Hop dong mua ban dién sb
22/024585. (can ctr theo xac nhan cua D ngay 03/11/2023).

Tir nhitg cin ct néu trén 13 co s¢ dé chimg minh vé thoi diém gia dinh
ong H str dung lién tuc, cong khai va ngay tinh thira dat trén, co du diéu kién de
thue hién thu tuc hanh chinh dang ky, cap gidy chtrng nhin quyén st dung, quyén
so hitu nha & va tai san gan lién v6i dat theo quy dinh.

Quyét dinh hanh chinh s6 373/QD-UBND ctia Chu tich Uy ban nhan dan
thi tran L ngay 14/11/2022 va Quyét dinh hanh chinh sé 3249/QD-UBND cua
Chu tich Uy ban nhan dan huyén L ngay 16/10/2023 con nhiéu ndi dung chua
duoc 1am rd va khong tuan thu dung quy dinh phap luat vé giai quyét khiéu nai.
Boi 1&: Theo két qua 1am viéc v6i Uy ban nhan dan thi tran L thi Thanh tra huyén
nhan dinh: “Trong $6 Muc ké ciia Uy ban nhéan dan thi trin L duwoc lap va phé
duyét nam 2009, Sé dia chinh dwoc ldp nam 2003 va phé duyét nam 2009 thé hién
thira dat 130 to ban do sé 30 la dat ciia Uy ban nhdn dan thi tran qudn 1y thudc
loqi dat xay dung co phd‘n dién tich ddt ma ong Hdang khiéu nai va yéu cau dwoc
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cdp gidy chitng nhdan quyén sir dung dat" nhung lai mau thufin voi nhan dinh tiép
theo, cu thé “Vé céng tac quan Iy, kiém ke, sir dung: Giai dogn truéc nam 2003
Uy ban nhdn dén thi tran khong cung cap dwoc ho so, tai lidu lién quan dén cong
tac quan Iy, sir dung khu dat trén. Tir nam 2003 dén nay, Uy ban nhan dan thi tran
C vdo S6 dia chinh va S6 muc ké dé xdc dinh thira dat trén la do Uy ban nhan dan
thi tran qudn 1y". Qua 02 nhan dinh trén caa Thanh tra huyén cho thiy rang: Uy
ban nhan dan thi tran khong c6 can ctr dé xac thyuc thtra dét trén do Uy ban nhan
dan thi tran [quan ly trong khi trudc nam 2003 Uy ban nhan dan thi tran K cung
cap duogc ho so, tai liéu ching mmh Khong cung cap dugc tai liéu trudc nam
2003 thi Uy ban nhan dan thj tran khong c6 can ctr dé lap va duyét vao S6 muc
ké. Ong Cao Thanh G - Chu tich Uy ban nhan dan thi trin cho biét: Tir thoi diém
truge nam 2003 dén nam 2020 Uy ban nhéan dan thj tran khong thuc hién viéc
kiém tra, 1ap bao cdo hay ding ky nhu cau st dung ddi véi thira dit trén. Qua tra
101 ctia 6ng G thi duoc hiéu 13 Uy ban nhéan dan thi trdn chua tién hanh kiém tra,
1ap bao cao hay ding ky nhu cau str dung dat déi voi ho gia dinh dang sinh séng
tir trudc nam 1972 cho dén nay d tu ¥ tién hanh ké khai vao S6 muc ké thira dat
trén do Uy ban nhéan dén thi trdn quan 1y trong khi d6 chua tinh dén xac nhan cua
Cong an huyén L tir nim 1976 ho khau gia dinh 6ng H van con dir liéu trong tang
thu ho khau thi tir ngay 17/12/2003 ho khau gia dinh ong H da cép d6i theo quyén
s6 941 van con dija chi cii tai to L, ép B, thi trdn L, huyén L. Tt nam 2001-2005
gia dinh 6ng H dugc Uy ban nhan dan huyén cong nhan dat danh hiéu “Gia dinh
vin héa" do Uy ban nhan dan huyén K xac nhan vao nim 2004. Qua 02 1an kiém
tra ciia Uy ban nhan dan thi tran va Uy ban nhan dan huyén D khong c6 cin cir dé
xac minh ngudn gdc thira dat trén tir nam 2003 tré vé trude. Uy ban nhan dan thi
trin cling khong dua ra dugc can cu, tai liéu hay 101 khai chinh x&c cua nhiing hd
dan xung quanh thtra dat thudc s hiru ciia ho gia dinh 6ng H dé khang dinh cay
vu stra moc hoang va cai giéng khong phai do cha 6ng H dé lai. Céc bién lai dong
tién thue déu khang dinh do gia dinh ong H dong theo dung quy dinh tuy nhién
do vé phan dia chi thira dat c6 su thay d6i nhung vé phan vi tri hién trang van gift
nguyén khong thay doi. Tir nhitng cin ct néu trén 6ng H cho rang Uy ban nhan
dan thi tran 1am viéc chi duwa trén nhiing 161 khai ma khong tién hanh xac minh
thuc dia, khong x4c minh lai nhiing thong tin dugc ngudi dan cung cép dan dén
su nham 1an trong viéc xac dinh nguén géc thira dat va vi tri nha may dién. Bén
canh do, ij ban nhan dan huyén cling d3 nhan thay dugc 13i sai ciia Uy ban nhan
dan thi trin, tuy nhién Uy ban nhan dan huyén K khong c¢6 hudng giai quyét hay
khéc phuc nhing 151 sai néu trén dong thdi van khong tién hanh kiém tra thong
tin lién quan dén thira dat trudc nam 2003 dé khac phuc va c6 van ban tra 10 thoa
dang cho gia dinh ong H ma van dua ra nhan dinh theo 16i sai cia Uy ban nhan
dan thi trdn 1a can ctr theo S6 muc ké va Sb dja chinh (trong khi ca Uy ban nhan
dan thj trin ciing nhu Uy ban nhan dan huyén déu khong dua ra duoc can ci thoa
dang tai thoi diém ké khai thira dat gia dinh 6ng H van dang st dung 6n dinh tir
trudc nam 1972 cho dén nay) 1a thira dét coa gia dinh 6ng H do Uy ban nhan dén
thi tran quan 1y, thua dét cua gia dinh 6ng H van khong du diéu kién dé cap gidy
chtng nhan quyén sir dung dit.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20c%C4%83n%20c%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20c%C4%83n%20c%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20kh%C3%B4ng%20th%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh:%3C/b%3E%20Cao%20Th%C3%A0nh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209,%20%E1%BA%A5p%202A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%91%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20kh%C3%B4ng%20nh%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

Cho rang quyén va loi ich hop phap bi xdm pham, 6ng H ndp don khoi kién
yéu cau Toa 4n xem xét giai quyét tuyén:

1. Huy Quyét dinh hanh chinh sé 3249/QD-UBND cua Chu tich Uy ban
nhan dan huyén L, tinh Binh Phudc ngay 16/10/2023 vé viéc giai quyét khiéu nai
cua 6ng Hira Thanh H (1an hai).

2. Budc Uy ban nhan dan huyén L cap gidy chimg nhan quyén st dung dat
ddi vai phﬁn di¢n tich 95,3m? trong téng dién tich 504,6m? thudc thira dat s 130,
to ban do sd 30 duoc dang ky tai S6 muc ké nam 2003 cua Uy ban nhan dan thi
tran L; dat toa lac tai t H, khu phé N, thi trdn L, huyén L, tinh Binh Phudc. Tai
phién toa, 6ng H thay doi, chi yéu cau duoc cap gidy ching nhan quyén st dung
d4t d6i véi dién tich dat 93m? theo Manh trich do dia chinh s6 11-2024, hé toa do
VN-2000, khu phé N, t& ban d6 s6 30 do Chi nhanh Vin phong Ding ky dét dai
huyén L thyc hién dugc S¢ Tai nguyén va Moi truong tinh B phé duyét ngay
17/9/2024.

Tai cdc vin ban trinh bay ¥ kién ngwoi bi kign Uy ban nhan dan huyén L,
Chii tich Uy ban nhan dan huyén L va tai phién téoa nguwoi dai dién theo iy quyén
ciia ngwoi bi kién la éng HO Quang K trinh bay:

Ngay 22/8/2022, Ong Hira Thanh H ngu tai t6 H, khu phé N, thi tran L,
huyén L 1am don xin cép glay ching nhan chu‘ng nhan quyén sir dung dat dbi véi
dién tich 93m? la mot phan dién tich tai thira dét s6 130 to ban do sd 30, toa lac
tai duong N, thudc t6 H, khu phé N, thi trAn L, huyén L. Uy ban nhan dén thi trdn
L tién hanh x4c minh va c6 Cong vin sb 77/UBND-KT ngay 24/10/2022 vé viée
tra 101 don kién nghi cua 6ng H. Qua do, Uy ban nhan dan thi tran tra 15i cho 6ng
H vé viéc cung cap thong tin ngudn gbc thira dat chua chinh xac, mat khac noi
dung cac gidy t0, van ban phap ly lién quan den hién trang st dung dat chua ro
rang nén viéc dé nghi cap gidy ching nhan quyén str dung « dat 1a khong co can cur
giai quyét. Khong dong ¥ noi dung c6 Cong vin sb 77/UBND-KT ngay
24/10/2022 6ng H 1am don khiéu nai. Ngay 14/11/2022, Chu tich Uy ban nhan
dan thi trin L ban hanh Quyét dinh s6 373/QD-UBND Vé viéc giai quyét khiéu
nai ctia 6ng H (1an dau). Khong dong v véi Quyét dinh sé 373/QD-UBND ngay
14/11/2022 6ng H 1am don khiéu nai. Ngay 16/10/2023 Chu tich Uy ban nhan dan
huyén L ban hanh Quyét dinh sé 3249/QD-UBND vé viéc giai quyét khiéu nai
ctia 6ng Hira Thanh H (1an hai).

Noi dung Quyét dinh sé 3249/QD-UBND ngay 16/10/2023 ctia Chu tich
Uy ban nhan dan huyén L. Ong H yeu cau Chu tich Uy ban nhan huyén giai quyét
khleu nai lan hai vé viéc giai quyet thu tyc hanh chinh d6i véi don dang ky cap
glay chtng nhan quyén st dung dét, quyén s& hiru nha & va tai san gan hen voi
dat cho gia dinh 6ng theo quy dinh cua phap luét (1a mot phan cua thira dat s6 130,
to ban dd s6 30) toa lac tai khu phd N, thi tran L, huyén L, tinh Binh Phudc. Uy
ban nhan dan thi tran d4 thuc hién tiép nhan va giai quyét khiéu nai theo dung
trinh ty quy dinh tai Luat khiéu nai ndm 2011 va Nghi dinh sé 124/2020/ND-CP
ngay 19/10/2020 ctia Chinh phii vé quy dinh chi tiét mot sé diéu va bién phap thi
hanh luét khiéu nai. Tuy nhién, khi tién hanh xac minh, T6 x4c minh don cua ﬁy
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ban nhén dan thi trin da khong tién hanh xac minh thuc dia, khong xac minh lai
nhirng thong tin dugc ngudi dan cung cip, chi tién hanh mdi cac ho dan cung cép
thong tin dé x4c nhan thong tin, dan dén su nham 14n trong viéc xac dinh nguén
gbc thira dat va vi tri nha may P2.

Qua két qua lam viéc voi Uy ban nhan dan thj tran, cac ho dan séng lau
nam gén thira dat va xem xét cac ho so, tai liéu ¢ lién quan nhan théy thira dat
h6 ong H dang khiéu nai c6 ngudn gdc 14n chiém dat do Uy ban nhan dan thi trdn
quan 1y trude ngay 01/7/2014. Khu vyc dat tai thira dat s6 130, to ban dd 30 trude
thoi diém vao S6 dia chinh dé theo ddi bién dong thi thira dat trén chua duoc Uy
ban nhan dén thi trdn xac dinh muc dich st dung, nén trong qua trinh quan ly da
thiéu cong tac kiém tra hang nam dé cac ho dan co dat xung quanh lan chiém va
stt dung. Theo S6 muc ké va S6 dia chinh di dugce S¢ Tai nguyén va Moi trudng
tinh phé duyét thi Uy ban nhan dén thi trin L tir 2003 dén nay d3 xac dinh khu
vuc dat trén 1a dat do Uy ban nhan dan thi tran quan 1y sir dung vao muc dich xay
dung co ban. Ngay 07/9/2020, Uy ban nhan dan thi trin c6 Béo céo s6 71/BC-
UBND vé tinh hinh quan Iy quy dat cong trén dia ban thi trin L, trong d6 c6 dua
thira dat trén quan 1y theo dién dit cong va ngay 11/10/2022 d3 dang ky nhu cau
sir dung thira dat 130 to ban d6 30 1a dat vian hoéa, thé thao. Nhu vay, viéc 6ng H
14n, chiém dién tich dat khoang 93m? tai thtra dét s 130, to ban d6 s6 30 13 mot
trong nhitng hanh vi bi nghiém cAm theo quy dinh tai Piéu 12 Luat Dat dai; viéc
6ng H da stir dung dién tich d4t tir nhiéu ndm ma chua dugc Uy ban nhan dan thi
tran xtr Iy cho thay viéc thiéu kiém tra trong cong tac quan ly dat dai ctia Uy ban
nhan dan thi tran trong khoang thoi gian kha dai. Hién nay, Uy ban nhan dén thi
trin d3 co6 muc dich s dung cu thé d6i v4i khu dét trén, nén xét thay hién nay
viéc cdp gidy chimg nhan quyén st dung dat cho ong H 1 chua da diéu kién theo
quy dinh phap luat, do d6 chua thé thuc hién viéc cap gidy ching nhan quyén st
dung dét. Qua d6 Chu tich Uy ban nhan dan huyén di quyét dinh: “Céng nhdn
mét phan néi dung don khiéu nai ciia ong Huaa Thanh H vé viéc sir dung dat ciia
ong,; Cong nhan mot phan Quyét dznh SO 373/QB UBND ngay 14/1 ]/2022 cua
Chu tinh UBND thi tran L giai quyét don khleu nai ciia éng Hira Thanh H vé ngi
dung khong dong ¥ cap gidy ching nhdn quyén sir dung ddt; Bdc ndi dung yeu
cau cdp gidy chimg nhan quyén si ddt ciia 6ng Hira Thanh H; Hity mét phan
Quyet dinh s6 373/0P-UBND ngay 14/1 1/2022 cua Chu tich UBND thi tran giai
quyet don khiéu nai ciia ong Hira Thanh H vé néi dung xdc dinh nguon goc khu
ddt ong H sir dung truée day la san béng va nha may P2”. Nay ong H khiéu kién
Quyét dinh s6 3249/QD-UBND ngay 16/10/2023 ctia Cha tich Uy ban nhan dan
huyén V yéu cau budc Uy ban nhan dan huyén cap gidy ching nhan quyén st
dung dét c6 dién tich 95,3m? thudc thira dat sb 130, td ban dd sd 30, toa lac khu
phd N, thi tran L 1a khong c6 co s&, dé nghi Toa 4n nhan dén tinh giai quyét vu
an theo dung quy dinh.

Tai van ban trinh bay y kién nguwoi co quyén loi nghia vu lién quan Chu
tich Uy ban nhén dan thi trin L va tgi phién toa ngwoi dai dién theo iy quyén la
ong Truong Thanh H2 trinh bay:
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Uy ban nhan dan thi trdn L vin giir quan diém déy 1a thira dt cong cong co
phan dt lién ké 1a duong di bao quanh ngan cach voi dét cac ho dan lan can. Nam
2002 dén nam 2003 thi tran L duogc thuc hién do dac va cong bd sb liéu ban d6
chinh quy thi trong S6 muc ké va S6 dia chinh khong dang ky tén ai va phan dat
nay van do Uy ban nhén dan thi tran quan 1y, thira dat s6 130, to ban d6 s6 30 dién
tich 504,6m?, muc dich chuyén dung 1a xdy co ban. Tai thoi diém nay trén hd so
dia chinh V?ln ghi nhan 13 dat tréng. Can ct vao két qua xac minh tir nhitng nguoi
song 1au nam, sinh song cung thoi diém hinh thanh thira dat va ddi chiéu cac hd
so, tai liéu co lién _quan, Uy ban nhan dan thi tran da ¢ van ban tra 10i tir chdi
viéc xét duyét ngudn goc dé cip gidy chimg nhan quyen str dung dat cta ong Hura
Thanh H. Sau khi nhan duoc van ban tra 10i caa Uy ban nhan dan thi tran 6ng H
khéng ddng v v6i ndi dung vin ban tra 101, ong H tiép tuc c6 don khiéu nai dén
Chu tich Uy ban nhan dén thi trin. Theo thém quyén Uy ban nhan dan thi trin tiép
nhan va giai quyét vu viée. Trinh ty tha tuc va hinh thuc giai quyét duoc thuc hién
theo Nghi dinh 124/2020/ND-CP ngay 19 thang 10 ndm 2020 cua Chinh Phu. Sau
khi tiép nhan va giai quyét, Uy ban nhan dén thi trin da thanh lap T xac minh dé
xac minh ndi dung don khiéu nai ctia 6ng H. Cin cit vao bao céo két qua xac minh
va cac thong tin, tai li€u c6 lién quan, Chu tich Uy ban nhén dan thi trin ban hanh
Quyét dinh sé 373/QD-UBND ngay 14/11/2022 dé giai quyét khiéu nai cho 6ng
H v&i nd1 dung bac khiéu nai. Do do6, dé nghi Toa an xem xét bac yéu cau khoi
kién cua ong H, dé ny ban nhan dan thi trin lap ké hoach str dung dat xay dung
cong vién phuc vu doi sdng tinh than theo nhu ciu cta nhan dan tai khu vuc nay.

Nguwoi c6 quyén loi nghia vu lién quan ba Hia Thi L, 6ng Htra Nghiép Q,
6ng Hira Nghiép H3, 6ng Hara Nghiép P, 6ng Hira Nghiép D, ba Tran Thi Ngoc
M (vo 6ng H) trlnh bay: Dé nghi Toa an khong xac dinh cac duong sy néu trén

vao tham gia t6 tung trong vu an va théng nhat v4i 101 trinh bay cta 6ng Hira
Thanh H.

Tda an d tién hanh to chirc phién hop kiém tra viéc giao nop, tiép can, cong
khai chimg ctr va tién hanh d6i thoai dé cac duong su thong nhit véi nhau vé viéc
giai quyét vu an nhung khong tién hanh ddi thoai dugc, do d6 Toa an nhan dan
tinh dua vu &n ra xét xu theo quy dinh ctia phap luat.

Tai Bén dn hanh chinh so tham sé 15/2024/HC-ST ngay 14 thang 11
néim 2024 ciia Toa dn nhén dan tinh Binh Phuwdc quyét dinh:

Can ctr vao khoan 1, 2, 3, 4 Diéu 3; khoan 1 Diéu 30, khoan 4 Diéu 32;
diém a khodn 2 Diéu 116; diém b khoan 2 Diéu 157; diém a khoan 2 Diéu 193;
khoan 1 Diéu 348; Piéu 358 va Piéu 359 Luat T tung hanh chinh;

Can ctr vao cac Piéu 7, 9, 18, 27, 28, 29, 30, 31 ctia Luat Khiéu nai nim
2011 va Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 ctia Chinh phu quy dinh
chi tiét mot so diéu va bién phap thi hanh Luat Khiéu nai; Piéu 13 Luat Dat dai
nam 1987; Diéu 8 Nghi dinh s6 30 ngay 23/3/1989 cua Hoi dong bd truong (Thi
hanh luat Dat dai nim 1987); cac Diéu 99, Dleu 100, Diéu 101 cua Luat Dat dai
nam 2013; cac Piéu 18, 19, 20, 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu quy dinh chi tiét thi hanh mét s diéu cua Luat Dat dai nam 2013;
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Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa an;

Tuyén xur:

1. Bac toan b yéu cau khéi kién cua ong Hara Thanh H, vé viéc:

- Huy Quyét dinh hanh chinh s 3249/Qb-UBND cua Chu tich ﬁy ban
nhan dan huyén L, tinh Binh Phudc ngay 16/10/2023 vé viée giai quyét khiéu nai
cua ong Hlﬁ:a Thanh H, dia chi: T6 H, khu phd N, thi tran L, huyén L, tinh Binh
Phudc (1an hai).

- Budce Uy ban nhan dan huyén L cap giéy chtng nhan quyén sir dung dat
cho 6ng H doi voi phén di¢n tich 93m? trong tong dién tich 504,6m? thudc thira
dat s6 130, to bén 66’36 30 duoc Qéng ky tai §6 muc k@ nam 2003 cua Uy ban
nhan dan thi tran L; dat toa lac tai to H, lghu pho N, thi tran L, huyén L, tinh Binl}
Phudc (Theo Manh trich do dia chinh s6 11-2024, h¢ toa ¢ VN-2000, khu pho
N, to ban d6 s6 30 do Chi nhadnh Van phong Dang ky dat dai huyén L thuc hién
dugc S& Tai nguyén va Moi truong tinh B phé duyét ngay 17/9/2024 kém theo).

Ngoai ra, Toa an cap so thdm con quyét dinh vé an phi va quyén khang cdo theo
luat dinh.

~Ngay 22/11/2024, 6ng Hira Thanh H c6 don khang céo toan by ban 4n so
tham.

Tai phién toa phiic tham:

Nguoi khai kién gitt nguyén néi dung don khai kién va don khang cao, cu
thé dé nghi xem xét viéc Toa 4n cép so tham can cur vao 101 trinh bay cua ba
Nguyén Thi N, 6ng Nguyén B4 T1, anh Nguyén Anh K1 vé viéc cai giéng khong
phai do cha m¢ 6ng H qao 1a khong c6 can cir. Manh dat ma ong H khai kién la
Uy ban nhan dan thi tran dang tranh chép voi gia dinh 6ng H. Uy ban nhén dan
thi tran c6 thuong luong voi gia dinh & ong H 1y phan dat khoang 500m?® dé tang
cho cac gia dinh liét s§. Dé nghi Hoi dong xét xtr phiic tham chip nhan yéu cau
khang céo cta 6ng, stra ban 4n so tham.

Dai dién hop phap cho ngudi bi kién la ong Ho Quang K trinh bay: Dé nghi
Hoi ddng xét xtr phiic thAm khong chip nhan yéu cau khoi kién va yéu cau khang
céo ctia nguoi khai kién, gitr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

V& viéc tudn theo phép luét to tung cua Tham phén, Hoi dong xét xu, Thu
ky phién toa va nhirg nguoi tham gia t6 tung trong qua trinh giai quyét vu an, ké
tur khi thu 1y, cho dén trude thoi diém Hoi dong xét xur nghi an: da tuan thu dung
cac quy dinh cua phap luét.

Vé viéc giai quyét vu an: Can ctr vao s6 muc ké va so dia chinh xac dinh
dién tich 500m? 1a dat cong do Uy ban nhan dan thi tran Q. Do d6, Uy ban nhéan
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dan huyén L béac khiéu nai cta 6ng H 1 ¢6 can ctr. Ban 4n so tham xét xu la co
can cu phap luat. Tai phién toa hom nay, nguoi khoi kién khong xuét trinh dugc
ching cr moi dé ching minh cho y€u cau khang cao, de nghi Hoi dong xét xir
phtic tham khong chap nhan yéu cau khai kién va yéu cau khang céo cia nguoi
khoi kién, giir nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Can cur vao tai liéu, chung cz,% da dwaq kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sdt vién, cac quy dinh cua phdp
lugt, Hoi dong xét xur nhdn dinh:

[1]. \{é thu tuc t6 tung: Pon khang cdo cua 6ng Hira Thanh H 1a hop 1€, nén
dugc Ho1 dong xét xur xem xét theo thu tuc phiic tham.

[2]. V& ndi dung:

[2.1]. Xét Quyét dinh s6 3249:

[2.1.1] Tham quyén, trinh tu, thu tuc ban hanh:

Ihém quyén ban hanh: Chu tich Uy ban nhan dan huyén L ban hanh Quyé}
dinh s6 3249 d€ giai quy¢t khi€u nai cua ong H khiéu nai d61 voi Quyet dinh s6
373 cua Chu tich Uy ban nhén dan thi tran L la ding thdm quyén theo quy dinh
tai Diéu 18 Luat Khi€u nai.

Trinh ty, tha tuc ban hanh: Sau khi nhan dugc don khiéu nai Quyét dinh s6
373 caa Chu ,tich Uy ban nhan dﬁ,n thi, tran L vé viéc tu g:hf)i thuc hiép thﬁ tuc
hanh chinh doi v61 don dang ky cap gidy chimg nhan quyén su dung dat lan dau
cua 6ng H. Sau khi xac minh ndi dung don khi€u nai, ngay 28/7/2023 Thanh tra
huyén ban hanh Bao cao s6 40/BC-TTr v€ két qua xac minh ndi dung don khiu
nai cia ong H. Trén co s& Bao cdo s6 40 cua Thanh tra huyén, ngay 16/9/2023
Chu tich Uy ban nhan dan huyén B Quy¢t dinh s6 3249 veé viéc giai quyet khiéu
nai cﬁq ong H 1a dung trinh ty, thu tuc theo quy dinh ctia Luat Khiéu nai;, Nghi
dinh s6 124/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh chi ti€t mot
s0 diéu va bién phap thi hanh Luat Khiéu nai.

[2.1.2] Thot han, thot hiéu ban hanh:

Thoi han ban hanh: Sau khi nhan dugc don khiéu nai ngay 28/1 1/2022 cua
ong H, ngay 12/12/2022 Cha tich Uy ban nhan dan huyén B Quyét dinh sé 5651
ve€ vi€e giao nhiém vy xac minh ndi dung don khiéu nai; ngay 13/12/2022 Uy ban
nhan dan huyén B Thong béo s6 533 vé viéc thy 1y giai quyét khiéu nai (lan hai);
ngay 28/7/2023 Thanh tra huyén ban hanh Bao cao s6 40; ngay 16/9/2023 Chu
tich Uy ban nhan dan huyén M ban hanh Quy¢t dinh s6 3249 la chuwa dam bao
thot han gidi quyét khiéu nai theo quy dinh tai Diéu 28 Luat Khiéu nai.

~Thot hiéu ban hanh: Ngay 28/11/2022, 6ng H lam don khiéu nai gtri Chu
ticb Uy ban nhép dan huyén 1a con trong thoi hiéu !{hiéu’nai theo quy dinh ‘gai
biéu 9 Luat Khicu nai., Do do, viéc thu 1y va giai quyét khiéu nai cua Chu tich Uy
ban nhan dan huyén doi véi 6ng H 1a ding quy dinh phap luét.

[2.1.3] V& noi dung Quyét dinh s 3249:
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Nguon gbc dat, tai phién toa, ong H cho rang thira dat trén do cha me ong
khai pha tir trudc ndm 1972 dé lai, trong qua trinh sir dung da ké khai thué va thuc
hién nghia vu dong thué déu hang nim ciing nhu cac khoan thu vé cong ich va 1é
phi khéc do chinh quyén dia phuong phat dong. Cha 6ng H di dang ky hop dong
mua ban dién sinh hoat va van st dung 6n dinh, lién tuc cho dén nay. Do d6, du
co s& dé chirng minh vé thoi diém gia dinh 6ng H quan 1y, st dung lién tuc, cong
khai va ngay tinh d6i v6i thira dat trén nén ong co du diéu kién dé thyc hién tha
tuc hanh chinh dang ky, cap gidy chirng nhan quyén sir dung, quyén s hitu nha &
va tai san gan lién voi dat theo quy dinh cua Luat Dat dai.

Can cr vao céc tai lidu co trong hd so vu an thi Hoi dong xét xtr xac dinh:

Khu vuc dat thudc thira dat 130, to ban dd s6 30 ma ong H dang khoi kién
trude thoi diém vao sd dia chinh dé theo doi bién dong xac dinh thira dat nay 13
dat tréng chua duoc ny ban nhan dan thi tran xac dinh muc dich st dung nén dé
cac ho dan c6 dat xung quanh 14n chiém va str dung. Phi hop vé6i két qua xac minh
tir nhitng ngudi séng 1au niam, sinh séng cung thoi diém hinh thanh thira dat nhu
6ng Nguyén Ba T1, ba Nguyén Thi N, 6ng Bui Vin T2 xac dinh (but luc 137-
139).

Can ctr vao s6 muc ké dit va sb dia chinh di duoc S& Tai nguyén va Mbi
truong tinh phé duyét tai quyén s 13, to ban dd s6 30, 31; dja chi thi trdn L, huyén
L do Uy ban nhéan dan thi tran L cung cap (bt luc 219-220) thé hién tir nim 2003
dén nay, toan bo thira dat sé 130, to ban dd s6 30 ¢6 dién tich 504.6m?1a dit cong
do Uy ban nhén dan thi trdn quan 1y st dung vao muc dich x4y dung co ban. Do
d6, can ctr theo quy dinh nguoi bi kién xac dinh nguén gbc dat ciia 6ng H dang
khoi kién thudc dat cong va khong cap gidy ching nhan quyén st dung dat 1a co
can cu.

Sau khi thu 1y khiéu nai ctia ong H, ij ban nhan dan thij trAn va Thanh tra
huyén da 1ap bién ban xac minh ngay 05/10/2022 vé ngudn gdc thira dat sé 130,
to ban d6 30 duong N, t6 H, khu phd N thi 6ng H con xay nha sau thoi gian khoang
nam 2004-2005, sau thoi gian Uy ban nhan dan thi trdn dang ky vao so6 dia chinh
xac lap dat cong. Con vé giéng dao thi 6ng Nguyén Anh K1 xé4c dinh tai bién ban
xac minh ngay 03/11/2022 do nguoi khac dao chir khong phai do gia dinh 6ng H
dao. Ngoai ra, dién tich dat ma 6ng H dang sir dung khong dugc Uy ban nhan dan
cap c6 tham quyen giao dat theo quy dinh, khong c6 vin ban xac nhan cua co
quan c6 tham quyén vé qua trinh sur dung dién tich dat trong qua trinh giai quyét
ong H cling khong cung cap dugc bt cir ho so, gidy to lién quan ching minh
ngudn gbc, qua trinh st dung dat va dién tich dat ong dang khoi kién theo quy
dinh tai Piéu 100 Luat Dat dai nam 2013.

Ong H cho riang da quan 1y, su dung thira dat ctua 6ng Hira Nghiép P1 tur
nam 1986 dén nay, ngoai thira dt nay 6ng P1 khong con thira d4t nao khac. Tuy
nhién, can cir vao cdc tai liéu c6 trong ho so vu an xac dinh qua trinh sinh song
tai huyén L, 6ng P1 c6 04 thira dat déu cung ¢ khu pho N, thi trdn L, huyén L,
trong d6 6ng P1 dung tén 1 thira (thira dat s6 110, to ban d6 30, sau nay dé lai
thira ké cho Hira Nghiép D), con lai 03 thtra thi cic con ong P1 dtng tén gdm ong
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Hira Nghiép P (thira s6 131, to ban d6 s6 30), 6ng Hira Nghiép H3 (thtra dat s6
145, to ban do 30) va éng Htra Nghiép Q (thtra dat s 4, t& ban dd 32), cac thira
dat nay déu duoc do dac chinh quy 1an dau vao thang 4 nam 2002 va duoc cap
gidy chimg nhan quyén sir dung dat cing ngay 31/12/2003. Khi co quan nha nudc
tién hanh do dac khu vuc cho L2, noi gia dinh 6ng P1 cing cac con (trong dé c6
6ng H) sinh sdng, biét viéc nha nudc do dac chinh quy, trong d6 6ng P1 va 03
nguoi anh cua 6ng H dé dang ky, ké khai, 6ng H cung sinh song trong gia dinh lai
khong dang ky mot phan cua thia dat sé 130, to ban do 30 ma 6ng H dang su
dung. Bén nim 2022 ong H méi 1am don dé nghi cap glay ching nhan quyén st
dung dat déi véi phan dién tich dat nay. Do d6, co thé khang dinh phan dién tich
dat ma ong H dang khoi kién 1a dat cong va thuc té tai thoi diém d6 1a dat trong,
khong c6 ngudi sir dung nén khong ai ding ky, ké khai. Uy ban nhan dan thi trin
d3 ding ky vao s muc ké, da duoc So Tai nguyén va Mai truong tinh phé duyét
1a ding quy dinh. V& hién trang tai san trén dat dugc Uy ban nhan dan thi tran xac
dinh: “khéng c6 nha, chi c6 1 khung tién ché lop tén khéng vach” (bat luc 92,172),
d6i chiéu phu hop véi Bién ban xem xét, tham dinh tai chd ngay 27/9/2024 cua
Tda 4n nhan dan tinh (bat luc 246-247), thé hién trén phan dién tich dat ma 6ng
H dang khoi kién c¢6 01 mai che lop t6n, cot sit dang tién ché va 01 giéng nudc
dao, khong c6 cong trinh nha ctra kién cd, khong c6 vach ngan tudng, khong co
cong trinh phuy, khong c6 céc vat sinh hoat hang ngay. Ong H thira nhén trong qua
trinh str dung thira ¢4t ong khong tién hanh xay dung cong trinh nha cira kién cd
vi khi 6ng dinh tién hanh x4y dyng thi cac co quan chtrc nang ¢ dia phuong xudng
can tro khong cho ong tién hanh xiy dung. Nhu vay, chimg to ong H ciing biét
dugc phan dat nay thudc dit cong c6 Nha nude quan 1y, khong du diéu kién dé
cap gidy chimg nhan quyén sir dung dat.

Ong H cho riang cha me 6ng di ké khai thué va thuc hién nghia vu déng
thué déu hang nam ciing nhu cac khoan thu vé cong ich va 1& phi khac do chinh
quyén dia _phuong phat dong. Ong P1 da dang ky hop dong mua ban dién sinh
hoat va van sir dung on dinh, lién tyc cho dén nay thé hién tai Cong van sd
1818/CCTKVLNBD-LXI ngay 02/11/2023 cta Chi cuc thué khu vie L1 (bt luc
33) va To khai ndp thué dat ngay 28/7/1993 ctia 6ng Hira Nghiép P1 dja chi: A L,
L, Sdng B d6i véi vi tri thi trin thudc 16 dat sé nha sb D, tong dién tich dét st
dung 13 79m? (bat lyc 30). Tuy nhién, thdi diém nay tén hanh chinh thi tran L chua
duogc thanh 1ap, boi theo Nghi dinh 101/CP ngay 29/8/1994 thi thi trén L moi duoc
thanh 1ap va dién tich 7 9m? nay dugc 6 ong Hira Nghi€p Q k& khai cap gidy ching
nhan quyén str dung dat 1a thira dat s6 4 to ban d6 32 véi ngudn gde thira dat do
cho cha me (6ng P1, ba T) tang cho ong Q. Con lai phan 16n cac bién lai dong
thué do éng P ‘nop va ong P cling duge cap gidy chung nhan quyén st dung dat
d61 voi thira dat s6 131 to ban dd 30. Con cac bién lai thuc hién nghia vu tai chinh
khac déu khong thé hién 16 vi tri, sd thira, s6 to ban do ddi véi thira dat nop thué,
do d6, khong c6 co s dé xac dinh viéc ké khai va ndp thué theo cac bién lai trén
c6 lién quan dén thira dat ndo. Ngoai ra, theo két qua kiém tra viéc st dung dién
ngay 13/01/2023 ctia Pién luc P cho thay viéc ding ky str dung dién cua ong P1
tir ndm 1994 dén nay duoc 6ng P1 st dung dé sinh song tai thura dét sb 110, to
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ban dd sb 30, dién tich 50m? dat & tai do thi, toa lac tai khu phd N, thi tran L, sau
khi dng P1 chét 6ng Hira Nghiép D nhan thira ké thira dat ndy va tiép tuc str dung
hé thdng cong to dién di dang ky cua ong P1. Hé thdng cong to dién nay khong
lién quan dén phan dién tich dat 95,3m? thudc thira dat s6 130, to ban dd s6 30 ma
ong H dang khoi kién.

Thura dat cua éng H khong co gidy t& vé& quyén st dung dat va ciing khong
dugc Uy ban nhan dan cdp xi xac nhan la dat khong co tranh chap, phu hop véi
quy hoach str dung dat, quy hoach chi tiét xay dung d6 thi, quy hoach xay dung
diém dan cu noéng thon di duge co quan nha nude c¢6 tham quyén phé duyét theo
quy dinh néu trén nén khong du didu kién dé duoc cip gidy ching nhin quyén sir
dung dét theo quy dinh.

Tt nhitng phan tich trén, Hoi dong xét xtr thdy yéu cau khai kién cua ong
H vé viéc huy Quyét dinh s6 3249 1a khong co can ctr, nén khong duoc chap nhan.

[2.2] V& quyét dinh hanh chinh c6 lién quan: Déi véi Quyét dinh s 373 va
Cong vin sb 77.

Chu tich Uy ban nhan dan huyén B Quyét dinh sb 3249 vé viéc giai quyét
khiéu nai cua ong H 1a dang quy dinh phap luét, nén Quyét dinh s6 373 va Cong
van sd 77 dugc ban hanh tra 161 kién nghi d6i voi 6 ong H dbi véi phém ndi dung
khong chap nhan yéu cau cip glay chung nhan quyén st dung dat cho ong H 1a
c0 co s0. Dbi véi viéc giai quyet khiéu nai lan 1 6ng H khiéu nai toan bo Cong
van s 77 nhung lai yéu cau: “chinh quyen dia phwong xem xét, gidi quyét néu thu
héi ddt cia gia dinh éng H thi phdi hé tro boi thuong, tdi dinh cw hop Iy cho gia
dinh 6ng” 1a khong ding nhung Chu tich Uy ban nhan dan thi trin khong hudng
dan, yéu ciu 6 ong H stra d6i lai don, yéu cau khiéu nai cho dung ma van xem xét
thu 1y giai quyét 1a chura phu hop. V& hinh thtire Cong van sé 77 do Phé Chu tich
thi tran ky ma khong thay mat Uy ban nhén dén, ky thay Chu tich la khong ding.
Tuy nhién, Ho1 dong xét xtr chi néu ra danh gia dé c0 can clr giai quyét vu an chr
khong xem xét viéc gilt nguyén hay hity bo cac quyét dinh, cong van nay.

[3] Dbi v6i yéu cau budc Uy ban nhan dan huyén L cap glay ching nhan quyén
str dung dét cho ong H dbi véi phan dién tich 93m? trong tong dién tich 504,6m?
thudc thira dat sd 130, t& ban do sb 30 duoc dang ky tai s6 muc ké nam 2003 cua
ij ban nhan dan thi trin L; dat toa lac tai t6 H, khu phé N, thi trdn L, huyén L,
tinh Binh Phudc.

Ong H khong cung cip duogc cac gidy to vé quyén sir dung dat duoc quy
dinh tai Diéu 100 Luat Dét dai, Diéu 18 Nghi dinh s6 43va cling khong ching
minh duoc 6ng H sir dung 6n dinh dién tich dat néu trén tir trude ngay 01 thang 7
nam 2004 va khong vi pham phap luét vé dat dai, nay duoc Uy ban nhan dan cap
x4 x4c nhan 13 dat khong ¢ tranh chép, pht hop véi quy hoach sir dung dat, quy
hoach chi tiét xay dung d6 thi, quy hoach x4y dung diém dan cu nong thon da
dugc co quan nha nude c6 tham quyén phé duyét dbi voi noi da cd quy hoach.
Ngoai ra, theo s6 muc ké dat va so dia chinh 3 dugc So Tai nguyén va Méi truong
tinh phé duyét thi toan bo thira dat sb 130, t& ban dd sb 30 co dién tich 504.6m? 13
dat cong do Uy ban nhan dan thi trin L quan 1y st dung vao muc dich xay dung
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co ban. Do d6, Hoi dong xét xtr khéng c6 can clr chap nhin yéu cau khai kién cia
ong H.

_ Tu nhing phan tich néu trén, Ho1 d6ng xét xtr so tham khong chap nhan yéu
cau khéi kién cia 6ng Hira Thanh H 1a c6 cén ct.

Tai phién toa phuc tl}ém ngay hom nay, phia nguoi khoi kién khong xudt
trinh dugc chimg cir moi d€ ching minh cho yéu cau khoi kién va yéu cau khang
cao. Ho1 dong xet xur phuce tham thay khong c6 can ctr d¢ chap nhén yeu cau khoi
kién va yéu cau khang cio cua nguodi khaéi kién.

[4]. bé nghi cia dai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minbh tai phién toa dugc chap nhan.

[5]. Cac quyét dinh khéc cua ban an hanh chinh so tham khong bi khang
cdo, khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

[6]. V& an phi hanh chinh phuc tham: Do khang céo khong dugc chap nhan
nén 6ng Hira Thanh H phai chiu an phi phac tham theo quy dinh.

Vi cac lé trén,

QUYET DINH:

Can cir khoan 1 Diéu 241, Biéu 242 Luét t6 tung hanh chinh;

Piéu 32, Piéu 33, Piéu 34 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, gidm,
thu, gilr quan 1y va sir dung an phi, 1€ phi Toa an;

Khéng chap nhan khang cdo cua 6ng Htra Thanh H.

Giit nguyén Ban an hanh chinh so tham s6 15/2024/HC-ST ngay 14 thang
11 nam 2024 cia Toa an nhan dan tinh Binh Phudc.

Tuyén xu:

1. Bac toan b yéu cau khéi kién cua ong Haa Thanh H, vé viéc:

- Hily Quyét dinh hanh chinh s6 3249/QD-UBND ctia Chu tich Uy ban
nhan dan huyén L, tinh Binh Phudc ngay 16/10/2023 vé viée giai quyét khiéu nai
cua 6ng Haa Thanh H, dia chi: T6 H, khu pho N, thi tran L, huyén L, tinh Binh
Phudc (lan hai).

- Budc Uy ban nhan dan huyén L cap glay ching nhan quyén st dung dat
cho 6ng H d6i vai phan dién tich 93m? trong tong dién tich 504,6m? thuQc thtra
dat s6 130, to ban do,so 30 dugc dang ky tai s6 muc ké nam 2003 cua Uy ban
nhan dan thi tran L; dat toa lac tai t6 H, khu phd N, thi tran L, huyén L, tinh Binh
Phudc (Thep Ménh trich do dia chinh s6 11-2024, hé toa dd VN-2000, khu phd
N, to ban d6 s6 30 do Chi nhadnh Van phong Dang ky dat dai huyén L thuc hién
duoc S¢ Tai nguyén va Méi truong tinh B phé duyét ngay 17/9/2024 kém theo).

3. Cac quyét dinh khéc cta ban an hanh chinh so tham khong bi khang céo,
khang nghi ¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang cao, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc

4 Vé an phi hanh chinh phuc thém: Ong Hira Thanh H phai chiu 300.000
dong; duoc khau trir s6 tién 300.000 dong tam tng an phi phuc tham do ong Hira
Thanh H da ndp theo bién lai s06 0000076 ngay 27/11/2024 cua Cuc Thi hanh 4n
dan sy tinh Binh Phudc; (6ng H da ndp du an phi hanh chinh phtuc tham).

Ban 4n phuc thiam c6 hiéu luc ké tir ngay tuyén 4an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhén dan toi cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Phudc:

- Cuc THADS Binh Phudc;

- Céc duong su;
- Luu: HSVA, VT (TVN).

Tran Vin Pat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%20Ninh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

