TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n sb: 260/2025/DS-PT
Ngay: 03/4/2025
VIV: “Tranh chdp ranh ddt, doi
quyén sir dung dat va huy gidy chirng
nhén quyén sir dung dat”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xi phiic thdm gom co:

Théam phan - Chii toa phién toa: Ong Tran Vin Pat;

Cdc Tham phan: Ong Nguyén Vian Khuong;

Ba Nguyén Thi Thay Hoa.
- Thu ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky cua Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyéen Tri Ding - Kiém sat vién.

Trong ngay 03 thang 4 ndm 2025, tai try s¢ Toa én nhan dan cip cao tai
Thanh phé H6 Chi Minh, xét xu phuc tham cong khai vu an thu Iy so
946/2024/TLPT-DS ngay 02 thang 12 nam 2024, ve “Tranh chap ranh dat, doi
quyén su dung dat va huy giay chung nhdan quyén su dung dat ™.

Do Bén 4n dan sy so thAm s6 52/2024/DS-ST ngay 19 thang 9 ndm 2024
cua Toa an nhan dan tinh Tién Giang, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 818/2025/QD-PT ngay
20 thang 3 nam 2025, gitra cac duong su:

1. Nguyén don: Nguyén Vin M, sinh nim 1969 (c6 mit);

Pia chi: S6 C duong H, Khu phé B, Phuong I, thanh phé M, tinh Tién
Giang.

Pai dién theo ty quyén: Chi Nguyén Thi Huynh N, sinh nim 1988 (co
mat);

Pia chi: Ap P, xd P, huyén C, tinh Tién Giang (Theo vin ban ty quyén
ngay 08/4/2019 tai Van phong C).

2. Bi don: Luu Xuan B, sinh nam 1986 (c6 mat);

Dia chi: Ap Q, xa Q, huyén C, tinh Tién Giang.

3. Ngwoi cé quyén lgi, nghia vu lién quan:
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3.1. Ong Luu Vin N1, sinh nam 1966 (c6 mit);

3.2. Ba Nguyén Thi Kim L, sinh nim 1962 (c6 mit);

3.3. Ba Nguyén Thi Bé N2, sinh nam 1962 (ving mit);

3.4. Chi Huynh Thi Thanh T, sinh nam 1997 (Véng mat);

3.5. Ong Nguyén Hong S, sinh nim 1968 (ving mit);

3.6. Ba Pham Thi L1, sinh nim 1970 (ving mit);

Cung dia chi: Ap Q, xa Q, huyén C, tinh Tién Giang.

3.7. Chi Kha Kim H, sinh nim 1968 (ving mit);

3.8. Anh Nguyén Minh L2, sinh nim 1993 (ving mat);

3.9. Chi Nguyén Thi B1, sinh nim 1991 (V:fmg mat);

Cung dija chi: S6 C dudong H, Khu phd B, Phuong I, thanh phd M, tinh Tién
Giang.

3.10. Anh Nguyén Thanh L3, sinh naim 1993 (vang mit);

Dia chi: Ap T, xa T, huyén C, tinh Tién Giang.

3.11. S¢é Tai nguyén va Méi truong tinh T;

Dia chi: S6 C, dudong H, x4 D, thanh phd M, tinh Tién Giang.

~ bai dién theo uy quyén: Ong Lé Phat H1 — Pho trudng phong Déang ky va

cap giay chirng nhan Van Phong dang ky dat dai (vang mat).

3.12. Uy ban nhan dan huyén C, tinh Tién Giang;

Pai dién: Ong Nguyén Hong H2 — Chu tich (vang mat);

Dia chi: S6 A, O, Khu A, thj trdn C, huyén C, tinh Tién Giang.

4. Ngwoi khang cdo: Ong Luu Xuan B.

NOI DUNG VU AN:

Tai don khdi kién, cdc ban tw khai va qud trinh tham gia té tung nguyén
don va ngwoi dai dién trinh bay:

Thira dat 469, dién tich 557m’ va thira 348, dién tich 5.765m” tai ap Q, xa
Q, huyén C, tinh Tién Giang theo gidy chimg nhan QSDD s6 H03838 do UBND
huyén C cap cho ho ong Nguyén Vin M ngay 02/02/2002. Hai phan dat nay c6
mot huéng giap v6i dat ong Luu Xuan B. Tai thoi diém nam 2002, ho ong M
con ¢6 vg 6ng M la ba Kha Kim H, con dng M la anh Nguyén Minh L2, chi gai
ong M la ba Nguyen Thi Bé N2 va con ba B2 Nam la chi Huynh Thi Thanh T,
sau nay thém con dau dng M la chi Nguyen Thi Bich . Nam 2009, c6 Doan do
dat tong thé xa Q theo du an VLAP thi 6ng M dé lam thu tuc cap doi giﬁy chung
nhan QSDD hai thira dit trén nhu sau: Thira dat 469, dién tich 557m? thanh thira

dat 36, dién tich 459m giam 98m do 6ng B lan, phan dién tich nay la dat mo
mé hién nam trong gidy dat cip cho ong B; thira dat 348, dién tich 5.765m’
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thanh thira dat 37, dién tich 5.949m” ting 184m” do cap thém chiéu ngang kinh
03m dai doc theo thura dét (cac ho dan cap theo kinh déu duoc cép nhu vay).
Néu trir dién tich hanh lang kinh 1 264,6m’ thi dit ong dugc cap lai 1a
5.684,4m* giam 80,6m’ so véi gidy cii, phan nay bi éng B lan.

Ngudn gbe dit cua 6ng B trudc day 1a ciia ong Luu Van N1 (cha dng B).
Dén ngay 07/9/2016, 6ng N1 lam thi tuc ting cho ong B. Dén thang 02/2017,
6ng B c6 1am don yéu cau Ban hoa giai 4p giai quyét tranh chip 1y do éng B cho
rang 6ng M 1an dat 6ng nhung khong thanh. Sau d6 6ng B cim coc ranh sang
phan dit mo trong thanh long khi 6ng M khong c6 & d6 nén 6ng M khong biét.
Nay 6ng M yéu cau:

- Yéu cau 6ng Luu Xuan B di doi tai san va tra lai 98m’ dién tich dat lan
chiém ngang 11,75m x 8,34m thudc thura dét sb 36, to ban dd sb 25 cho ong M.

- Yéu cau 6ng Luu Xuan B di doi tai san va tra lai dién tich 80,6m” ranh dt
bi l4n chiém ngang 01m x 80,6m thudc thira dat s 37, to ban dd sé 25 cho dng
M.

- Yéu cau huy mot phan gidy chimg nhan QSDD do S¢ Tai nguyén va Moi
truong tinh T cdp cho éng Luu Xuin B dbi v6i phan dién tich 98m* dé cip lai
cho 6ng M. Hién phan dién tich ndy duogc cip trong thira 38, to ban d6 25, dién
tich 1.683m?do 6ng B dimg tén.

Theo bi don trinh bay:

Ong B khong ranh vé nguon goc dat chi biét ciia cha 1a 6ng N1 cho. Nam
2016, 6ng cém tru ranh ¢6 bao cho ba B2 Nam biét dé kéu ong M vé chimg kién.
Khi dng M vé thi ong dd cim coc xong, ong M khong dong ¥y nén 6ng chua keo
lusi B40. Ong khong biét ranh dat dén dau, nén chi cim coc theo bo di trude
day gitra hai bén, trén phan dat hién nay c6 03 ngdi mo cua gia dinh 6ng Nguyén
T6 H3 co6 tr trude khang chlen va xac dinh 03 ngdi m¢ nay khong phai cua gia
dinh 6ng M. Khi Poan 301 tién hanh do dac cép lai gidy cho ong N1 nim 2009
c6 moi cac bén gidp ranh trong d6 c6 dong M ky gidp ranh, lac d6 cha cia ong
méi du diéu kién duoc cap d6i gidy méi. Bén canh dé thua 348 dién tich
5.765m” khi c4p ddi thanh thira 37, to ban dd 25, dién tich 5.949m? ting 184m°.
Ong M cho rang do dugc cong thém 264,6m” 1a khong diung vi khi cép gidy
phan dién tich kénh bi trir ra, khong c6 cap thém dién tich kénh nhu 6ng M trinh
bay. Do d6, 6ng khong dong y véi yéu cau cta ong M (BL 152).

Nguwoi c6 quyén lpi, nghia vu lién quan Kha Kim H, Nguyén Minh L2,
Nguyén Thi B1, Nguyén Thi Bé N2, Huynh Thi Thanh T, Nguyén Thanh L3
trinh bay:

Céc 6ng, ba 1a thanh vién ho gia dinh ong M. Cac 6ng, ba hoan toan thdng
nhat v6i toan bd yéu cau khai kién cia 6ng M. Yéu cau 6ng B tra lai dat 14n
chiém va yéu cau cip lai gidy chimg nhan QSDD ddi véi dién tich bi 1an chiém.

Nguwoi c6 quyén lgi, nghia vu lién quan Nguyén Thi Kim L trinh bay:
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Phan dét tranh chip duoc nha nudc giao tir ndm 1990. Pén nam 1997 thi
duoc cép gidy ching nhén QSDD. Pén nam 2009 khi nha nudc cip doi giéy cho
ba va Ong N1 c6 tién hanh do dac lai va ba D c¢6 ky tén giap ranh tai tru s 4p Q,
ranh dat gitra hai bén 13 mot duong thang. Den nam 2016 gia dinh ba chuyén
quyen s dung cho con la ong B, ranh gioi van 13 mot duong thang. Ba khong
ddng v két qua do dac cua Toa an ngay 15/8/2020 nhung khong c6 yeu cau do
dac lai. Ba khong dong ¥ v6i yéu cau ciia 6ng M. Do ban viéc ba xin ving sudt
qua trinh giai quyét vu an (BL 470).

Nguwoi c6 quyén lgi, nghia vu lién quan Luu Vin N1 trinh bay:

Qua trinh giai quyet khi dbi chat ong N1 trinh bay: Ngay 10/5/1997 6ng
lam don dang ky cap gidy ching nhan QSDD di¢n tich 1 .627m”° thudc thira 466,
td ban d6 QPC. Pén ngay 17/5/1997 6ng duge UBND huyén C cép gidy ching
nhan QSDP s6 00146 vai dién tich nhu trén. Pén ngay 15/11/2006 6ng lam don
xin cdp doi gidy theo yéu cau cta Poan 301 thuc hién du an V. Dén ngay
15/7/2009 6ng va ba L duogc cap gidy chimg nhan QSDP s6 H03873 ¢6 dién tich
1.683m? thudc thira 38, t& ban do 25. Khi do dac c6 ba Pham Thi B ky ranh.
Ranh gi6i gifta hai bén 1a by di ngang 0,5m mdi bén ' sau ndy anh B di san
phang dé cam try ranh. Bo di nay thap hon khu mo nén khi di dén khu mo thi
ngung lai moi nguoi di trén khu md, khi qua khu md thi lai tiép tuc co bo di tiép
dén cubi dat. Lac ong M ban dat cho ong S, ba L1 c6 cam tru ranh. Sat try ranh
anh B cim. Khi anh B cam tru c¢6 em 6ng M ching kién nhung khong c6 tranh
chap. Nam 1997, phan mo khong c6 cap cho 6ng. Pén nim 2009 ba b dong y
chi ranh thang nén méi cdp mot phan phan mo cho 6ng.

Nguwoi cé quyén loi, nghia vu lién quan Nguyén Hong S, Pham Thi L1
trinh bay:

Néam 2016, vo chong 0ng ba c6 nhén chuyen nhuong cua Ong Nguyen Vian
M dién tich 2.119,5m? thudc thira 421 tai ap Q, xa Q, huyén C, tinh Tién Giang.
Phan dit mua c6 mot canh giap dat 6ng B. Ong ba thdng nhat voi ranh do 6ng B
cam. Do ban cong viéc gia dinh nén ong ba c6 don xin vang mit sudt qué trinh
giai quyét vu an (BL 181 — 184).

Ngwoi cé quyén loi, nghia vu lién quan UBND huyén C trinh bay:

Ong Luu Vin N1 va ba Nguyén Thi Kim L dugc UBND huyén C cap doi
glay chtirng nhan QSDD s6 H03873 ngay 15/7/2009 tai thira dat s6 38, to ban do
80 25, dién tich 1. 683m” va ho 6ng Nguyén Vin M duoc UBND huyén C cap
do6i glay ching nhan QSDD so HO03837 ngay 15/7/2009 tai thira dat s6 36, to
ban do sé 25, dién tich 459m?. Viéc cip doi gidy dugc thyc hién theo Du an
hoan thién va H5 (goi tic 1a Dy an VLAP). Ho so cap doi gidy cua 6ng M, ba L
va 6ng N1 1a dung trinh ty tha tyc. Mat khac, tir khi nhan gidy chimg nhéan
QSDP vao nim 2009 dén nay khong co ai tranh chap, khiéu nai vé vi tri ranh
gio1 dat. Thua dat sd 38, to ban dd s6 25, dién tich 1.683m> cép cho 6ng N1, ba
L va thia dat s 37, t& ban do sb 25, dién tich 5.949m?> cép cho ho ong M cé
huéng Tay giap 16 dat. Bén nam 2012—2013 thyc hién du 4n mo rong 16 thanh 16
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nhya c6 muc kinh lam 10 vira phuc vu tuéi tiéu c6 van dong nguoi dan hién dét
tuy nhién mdi ho bao nhiéu thi khong ndm duoc. Ly do vi sao dién tich thira 37
tang thi Phong Tai nguyén va Mdi truong khong nam rd vi khong truc tiép do
dac theo du an V.

Ngwoi cé quyén lpi, nghia vu lién quan So Tai nguyén va Mai truong tinh
T trinh bay:

Ong Luu Vian N1 1a chu st dung dat thira 466, dién tich 1627m? tai 4p Q,
xd Q, huyén C, tinh Tién Giang theo gidy chung nhan QSDD s 00146 do
UBND huyén C cép ngay 17/5/1997. Nam 2006, ong N1 cung vo 1a Nguyén Thi
Kim L lap thu tuc xin cap d6i gidy ching nhan QSDD thira 466 theo s6 liéu do
dac Ban d6 dia chinh chinh quy tuong Ung thira s6 38, to ban d6 s6 25, dién tich
1.683m’ va da duoc UBND huyén C cép gidy chimg nhan QSDb s6 H03873
ngay 15/7/2009. Bén ngay 08/8/2016 6ng N1 cung vo 1a Nguyén Thi Kim L 1ap
thu tuc ting cho thira dt néu trén cho 6ng Luu Xuéan B. Tai thoi diém lap ho so
tang cho khong c6 yéu cu do dac thuc té thira dit ma thuc hién theo Ban trich
do dia chinh ctia Chi nhanh Vin phong Ping ky dat dai huyén C 1ap ngay
08/8/2016. Pén ngay 07/9/2016 Sé Tai nguyén va Moi truong tinh T cip cho
6ng B gidy chimg nhan QSDD s6 vao s6 CS26412, thira s6 38, to ban do s 25,
dién tich 1.683m” hinh thé va sb hiéu khong thay ddi. Viéc cip gidy ctia S& Tai
nguyén va Moi truong tinh T 1 dung quy dinh tai diém ¢ khoan 1 Piéu 99 Luat
Pit dai va Diéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu
nén khong co6 co so hity gidy trir khi c6 Quyét dinh hodc Béan an ¢6 hiéu lyc cia
Toa an.

Tai Bin dn din sw so tham sé 52/2024/DS-ST ngay 19 thing 9 nim 2024
ciia Toa dn nhéin dan tinh Tién Giang quyét dinh:

- Can ct vao khoan 9 Diéu 26, cac diéu 37, 39, 147, 227 caa Bo luat T
tung dan sy;

- Can ct vao Piéu 166, Piéu 175 Bo luat dan su;
- Can ct vao Diéu 166 Luat dat dai nam 2013;

- Can cu vao Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam thu, ndp, quan 1y va
st dung &n phi va 1€ phi toa an.

Xir:

1. Chap nhan yéu cau khai kién ciia ong Nguyén Van M ddi véi phan yéu
cau 6ng Luu Xuin B di doi tai san va tra lai dién tich dat md ma 1a 89,3m®
Budc 6ng Luu Xuan B thdo d&, di doi: 11 cdy Thanh Long kém 11 tru san dé
tréng thanh long va 02 tru ranh cim trén phﬁn dién tich 89,3m2 thudc thira sb 38,
t& ban d6 sd 25, dién tich 1.683m? theo gidy chimg nhan QSDD s vao sb
CS26412 do S& Tai nguyén va Méi trudng tinh T cap cho 6ng Luu Xuan B ngay
07/9/2016 dé tra lai phan dién tich nay cho 6ng M. Phan dién tich 89,3m? ¢ tir
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can huéng Bic giap thira sd 36 cla ong Nguyén‘ Van M; Cac huéng Pong, T1
va N3 giap thira 38 ctia 6ng Luu Xuéan B (c6 so do kém theo).

2. Khong chap nhan yéu cau khoi kién cia 6ng Nguyén Van M ddi voi
phan yéu cau 6ng Luu Xuan B di doi tai san va trd lai dién tich ranh dat bi lan
chiém 11,3m? thudc thira 37 ciia 6ng Nguyén Vin M.

3. Chap nhén yéu cau khai kién cua ong Nguyen Vin M d6i véi phan yéu
cau diéu chinh lai mot phan dién tich trong gidy ching nhan QSDD s6 vao s6
CS26412 do S¢ Tai nguyén va Moi truong tinh T cap ngay 07/9/2016 cho 6ng
Luu Xuéan B. Ong M c¢6 quyén lién hé co quan c0 thAm quyén ding ky blen
dong ddi vai phan dién tich 89,3m? thudc mot phan cta thira 38, to ban dd sb 25,
dién tich 1.683m” theo gidy ching nhian QSDD sb vao s6 CS26412 do S¢ Tai
nguyén va Moi truong tinh T cdp cho éng Luu Xuan B ngay 07/9/2016 dé nhap
vao thira 36, to ban do s6 25, dién tich 459m? ctia 6ng M theo gidy ching nhan
QSDPD s6 H03837 do UBND huyén C cip cho ho ong Nguyén Vin M ngay
15/7/2009.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi t6 tung, 4n phi,
trach nhi€ém cham thi hanh 4n va quyén khang cdo.

Ngay 20/9/2024, 6ng Luu Xuan B khang cdo ban an so tham, yéu cau sira
ban an so tham theo hudng khong chap nhan yéu cau khéi kién cia nguyén don.

Tai phién toa phiic tham:

Bi don gitr nguyén yéu cau khang cdo, khong chap nhan Toa an cép so
tham budc 6ng phai tra lai phan dat khoang 90m? cho 6 ong M vi ly do cha me cua
ong la 6ng N1 va ba L dugc cap gidy ching nhan quyen su dung dat hop phap
cO sy ching kién cua cac ho xung quanh, khong dong y tra 50% chi phi do dac
thira dét trong vu an. Khi bi don nhén dat tir 6ng N1 va ba L cho thi khdng co
tranh chip véi gia dinh 6ng M, dén nim 2020 6ng M mdéi khoi kién nén yéu cau
cua ong M la khong co can cu. Phan nhén dinh ctia Ban an so tham phan dién
tich dat dang tranh chap 1a dat mo 1a khong co can ci. Ong B duoc cap glay
chtng nhan quyén st dung dat dung phap luat va khi ong N1 duogc cap giay
ching nhén thi ho 6ng M dugc cap gidy chiing nhan theo hg, ba P cling 1a thanh
vién nén ciing c6 quyén quyét dinh. Bé nghi Hoi dong xét xir chap nhan khang
c4o cuia bi don, sira ban 4n so tham.

Pai dién cho 6ng M la ba N trinh bay: Nguoén gbc dat tranh chap la cua ong
ba cho 6ng M nén trén dat moi c6 may ngdi mo. Nam 2009, gidy chung nhan
cap cho ong M la cap cho ca nhan 6ng M, ba P1 khi d6 da gan 80 tudi nén
khong co6 truc tiép st dung dat.

Ong M dé nghi Hoi dong xét xir khong chap nhan khang céo cia bi don,
gilt nguyén ban an so tham.

Ong N1 trinh bay: Co su thoa thuan bang miéng gitra gia dinh ong voi gla

dinh cua ong Mot khi cap gidy ching nhan quyén sur dung dat. Viéc 6ng M noi
trén dat c6 may ngdi mo cua gia dinh ong M 1a khdng dung.
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Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyet vy an:

- V& viéc tudn theo phép luat t6 tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thu 1y cho dén trudc thoi diém Hoi ddng xét xtr nghi an: da tuan thu dang
cac quy dinh ctia Bo lut TS tung dan su.

- V& viée giai quyét vu an: Ban an so tham xét xir 13 co can ci. Bi don
khang céo yéu ciu stra ban an so tham 1a khong co can cur, khong xuét trinh
dugc ching clir moi de ching minh nén dé nghi Hoi dong xét xur phiic thAm
khong chap nhan yéu cau khang céo, giit nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién cvru cdc tai liéu, chung cu co trong ho so vu dn dwoc tham
tra tai phién toa, y kién cua dai dién Vién kiém sat va két qua tranh tung tai
phién toa, Hoi dong xét xur nhan dinh:

[1]. V& t6 tung: Pon khang cdo cia 6ng Luu Xuan B con trong thoi han,
nén duoc Hoi dong xét xir xem xét theo thu tuc phic tham.

[2]. V& ndi dung:

[2.1] Xét yéu cau ctia 6ng M doi 6ng Luu Xuan B di doi tai san va tra lai
dién tich dit md ma 1a 89,3m” thudc thira sb 38, to ban dd sd 25. Hoi dong xét
xtr nhan thay:

[2.1.1] Theo glay chtmg nhan QSDP s6 H03838 do UBND huyén C cap
cho ho 6ng Nguyén Vin M ngay 02/02/2002 thi thira 469 co dlen tich 557m” 1a
dat nghia dia. Tuy nhién sau khi cap d6i 6ng M dugc cép gidy chimg nhan
QSDD s6 H03837 ngay 15/7/2009 thi thira s6 469 (c6 sé méi 1a 36) co dién tich
chi con 459m?, giam mit 98m? (BLO1).

[2.1.2] Theo gidy chimg nhan QSDP vao s6 cap gidy chirng nhan quyén sir
dung dat s6 00146 QSDB/QL do UBND huyén C cap cho h¢ ong Luu Van N1
ngdy 17/5/1997 thi thira 466 c6 dién tich 1.627m® Tuy nhién sau khi cip ddi
6ng N1 dugc cip gidy ching nhan QSDD s6 AK408172 ngay 15/7/2009 thi
thira s6 469 (c6 s6 méi 1a 38) co dién tich 1a 1.683m®, ting 56m°. (BL86-87).

[2.1.3] Theo Ban do giai thira do Vian phong Pang ky dat dai huyén C cung
cap thi thira 469 (nay 1a thira 36) c6 mot phan dién tich nam lan ‘qua thira 466
(nay la thura 38) cua 6ng B (BL 08). Tuy nhién theo so d6 trong gidy ching nhén
QSDD s6 vao s6 CS26412 do Sé Tai nguyén va Moi truong tinh T cép cho 6ng
B ngay 07/9/2016 thé hién phan dién tich nghia dia cia ong M lan qua dat 6ng B
da duoc cip cho ong B (BL 02). Theo két qua tham dinh ngay 17/4/2024 cua
TAND tinh Tién Giang thi phan dat nghia dia cia ong M nhung lai cdp cho ong
B c6 dién tich 89,3m? (84,2m* + 5,1m?), trén phan dit nay c6 04 ngdi mo, 11 cay
thanh long kém tru xi mang do ong B trong va 02 try ranh do ong B cam (BL
487).
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[2.1.4] Theo 6ng B, ba L trinh bay: Phan dién tich mo nay da duoc ba
Pham Thi B (me 6ng M) cho khi do dac theo du 4an VLAP dé cho ranh dat hai
bén thanh mot duong thang (thoa thuan bang miéng, khong ¢ vin ban ching
minh). Khi do khong c6 ky ranh nhung c6 dugc cho nén phia g ong B méi duogc
cap gidy nhu trén. Mat khac, tai cong van s6 2929/UBND-NC ngay 26/10/2020
cua UBND huyén C xac dinh khi thuc hién du an VLAP thi dia ban xa Q nam
ngoai cum dan cu dugc 1ap Ban dd dija chinh ty 1€ 1/2000 nén khong c6 1ap ban
mo ta ranh gidi thira dat vi vay cac ho lién ké khong c6 ky ranh. Viéc ting dién
tich va hinh thé cua thira 466 (nay 1a thira 38) cta éng B c6 su thay d6i thi
Phong T2 khong xac dinh dugc do khong tryc tiép do dac ciing nhu viée xac
dinh ranh cua cac ho lién quan nén khong cung cap duoc (BL 243). Nhu vay, loi
khai ba L cho rang duoc ba B cho dat khong dugc nguyén don chap nhan nhung
ba L khong co chu’ng ctr gi dé chu’ng minh. Ngoai ra, tai thoi d1em nay nguoi
dung tén trén gidy dat 1a ong M nén ba P khong c¢6 quyén quyét dinh. Thém
nita, tai bién ban lay 10i khai cua Toa an ngay 29/3/2021 6ng Nguyén T6 H3
(ngudi tao md hang ndm 04 ngdi mo trén dat tranh chap) xac nhan ong c6 quan
hé 1a ba con xa v6&i 6ng M (BL 163). Tai 161 khai cac nhan chimg Pham Van H4
(BL 226) va 6ng Tran Van Y (BL 292) déu x4c dinh phan dat hai bén dang tranh
chap thudc khu mo dong ho Pham do gia dinh 6ng M quan ly. Nhu vay, thira 36
loai dat nghia dia 1a khu mo gia toc ho Pham nén khong thé tuy tién chia cit,
thay ddi muc dich sir dung duoc.

Tu cac can cur trén, xac dinh phﬁn déat tranh chép co dién tich thuc do
89,3m? thudc thira 38 ndm trong gidy chimg nhan QSDD sb vao s6 CS26412 do
S¢ Tai nguyén va Mai truong tinh T cdp cho 6ng B ngay 07/9/2016 trudc day
thudc quyén st dung cua hd 6ng M nén yéu cau ciia éng M budc 6ng Luu Xuan
B di doi tai san va tra lai dién tich ddt md ma bi lan chiém 89,3m’ 14 ¢6 can ctt
nén chip nhan.

[2.2] Xét yéu cau ctia ong M budc 6ng Luu Xudn B di doi tai san va tra lai
11,3m? di¢n tich ranh dat bi lén chiém. Hoi dong xét xtr phiic thim nhan théy
Toa an cap so tham giai quyét 1a ¢6 can ctr phap luat, cac bén duong su déu
dong y va khong co khang céo vé phan nay nén khong xem xét.

[2.3] Xet yéu cau diéu chinh lai dién tich trong glay chirng nhan QSDD do
S6 T cap cho 6ng Luu Xuan B dbi v6i phan dién tich 89,3m* dé cap lai cho 6ng
M. Hoi dong xét xir nhan thay: Theo nhan dinh ¢ phan [2.1] da xac dinh dugc
phan dién tich dat nghia dia 89,3m” 1a cua Ong M nhung UBND huyén C va S&
Tai nguyen va Moi truong tinh T da cap nhim cho 6ng B nén y€u cau cua 6ng
M 14 ¢6 can cr chap nhan. Do d6 ong M ¢ quyén ding ky bién dong phan dién
tich dat nghia dia 89,3m2 vO1 co quan chirc nang dé diéu chinh lai dién tich duoc
cap cho chinh xac.

Tir nhitng phan tich trén, c6 cin clr chdp nhan mot phan yéu cau khoi kién
ctia nguyén don. Do d6, Toa an cap so tham tuyén budc nguyén don va bi don
mdi nguoi phai chiu 50% chi phi t6 tung 1a c6 can cir. Hoi dong xét xtr phiic
tham khong chap nhan khang céo cua 6ng B vé phan nay. Tai phién toa phiic
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tham hom nay, phia 6 6ng Luu Xuan B ciing khong xuat trinh thém duoc ching
ctr dé chimng minh yéu cau khang cao. Do d6, Hoi dong xét xir xét thay khdng co
cin ctr dé chap nhan toan bd yéu cau khang céo cua ong Luu Xuén B.

[3]. pé nghi qﬁa dai dién Vién kiém sat nhan dan cép cao ta1 Thanh phé HO
Chi Minh dugc chap nhan.

[4] Cac quyét dinh khac cua ban an dan sy so thé,m néu trén khong bi
khang cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

[5]. V& an phi dan sy phiic tham: Do khang cao khong dugc chap nhan nén
ong Luu Xuan B phai chiu an phi phic tham theo quy dinh.

Vi cac lé trén;
QUYET PINH:

_ Can ctr Ditu 148; Piéu 293; khoan 2 Dicu 289 ; Dicu 308 ; Dicu 312 va
Dicu 313 cua B0 luat to tung dan sy nam 2015;

Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hdi Khoéa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an.

Tuyén xu:
1. Khong chap nhan khang cdo ciia 6ng Luu Xuan B.

2. Gilt nguyén Ban an dan sy so ‘ghém s6 52/2024/DS-ST ngay 19 thang 9
nam 2024 ctia Toa an nhan dan tinh Tién Giang.

3. Chap nhan yéu cau khoi kién cua 6ng Nguyén Van M d6i v6i phan yéu
cau 6ng Luu Xuin B di doi tai san va tra lai dién tich dat md ma 1a 89,3m?
Budc 6ng Luu Xuéan B thao d&, di doi: 11 cdy Thanh Long kém 11 tru san dé
tréng thanh long va 02 try ranh cam trén phﬁn dién tich 89,3m2 thudc thira sd 38,
t& ban d6 sd 25, dién tich 1.683m?” theo gidy chimg nhan QSDD sb vao sd
CS26412 do S¢ Tai nguyén va Méi trudng tinh T cap cho 6ng Luu Xuan B ngay
07/9/2016 dé tra lai phan dién tich nay cho 6ng M. Phan dién tich 89,3m?® ¢ tir
can hudng Bic giap thira s 36 ciia 6ng Nguyén Vian M; Cac hudng Pong, T1
va N3 giap thira 38 ctia 6ng Luu Xuan B (c6 so do kém theo).

4. Khong chap nhan yéu cau khoi kién ctia ong Nguyén Vin M déi véi
phan yéu cau ong Luu Xuan B di doi tai san va tra lai dién tich ranh dét bi lan
chiém 11,3m” thudc thira 37 ciia 6ng Nguyén Vin M.

5. Chap nhan yéu cau khdi kién cta 6ng Nguyén Van M d6i voi phan yéu
cau diéu chinh lai mot phan dién tich trong gidy chimg nhan QSDD 5O vao so
CS26412 do S¢ Tai nguyén va Moi truong tinh T cap ngay 07/9/2016 cho ong
Luu Xuan B. Ong M c6 quyén hen hé co quan co tham quyén ding ky blen
dong ddi vai phan dién tich 89, 3m? thudc mot phan cta thira 38, to ban dd sd 25,
dién tich 1.683m? theo gidy ching nhian QSDD sb vao s6 CS26412 do S¢ Tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20386%20%C4%91%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%2087,%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20386%20%C4%91%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%2087,%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Qu%C6%A1n%20Long,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

nguyén va Moi truong tinh T cép cho 6ng Luu Xuan B ngay 07/9/2016 dé nhap
vao thira 36, to ban do so6 25, dién tich 459)m2 cua 6ng M theo gidy chimg nhan
QSDbD so6 H03837 do UBND huyén C cap cho hd 6ng Nguyén Vian M ngay
15/7/2009.

6. Vé~ chi phi té tung: Bugc 6ng Luu Xuan Bién B co nghia vu tra lai cho
ong Nguyén Vian M 8.647.650 dong chi phi to tung.

7. \{é an phi dan sy phuc thém: 6ng Luu Xuén B phai chiu 300.000 dong;
dugc khau trur s6 tién 300.000 dong tam tng an phi dan sy phuc tham 6ng Luu
Xuan B da nop theo bién lai s6 0000366 ngay 27/9/2024 cua Cuc Thi hanh an
dan sy tinh Tién Giang; (6ng B da np du an phi dan sy phuc tham).

8. Cac quyét dinh khéac ciia ban 4n dan sy so thﬁm néu trén khong bi khang
cao, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

9. Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai TP.HCM: )

- TAND tinh Tién Giang;

- Cuc THADS tinh Tién Giang;
- Cac duong su;
- Luu: HS, VP (TVN).

Tran Vin Pat
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Qu%C6%A1n%20Long,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20386%20%C4%91%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%2087,%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20386%20%C4%91%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%2087,%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Qu%C6%A1n%20Long,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Qu%C6%A1n%20Long,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Qu%C6%A1n%20Long,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%C3%AAn

