TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH PAK LAK Poc lip — Tu do — Hanh phuc
Bén an so: 194/2025/DS-PT

Ngay: 06 -5 - 2025
V/Iv: Tranh chap hop dong giao
khoan va yéu cau boi thuong thiét

hai vé tai san
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK
- Thanh phéin Hpi dong xét xiz ph(c thdm gom c6:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Hang
Cdc Tham phdn: Ong Nguyén Duy Thuan
Ong Nguyén Sy Thanh
- Thu ky ghi bién bén phién toa: Ba Vi Thi Hong Phuc - Thu ky Toa an

nhan dan tinh Dik Lik.

- Pgi dign VKSND tinh Dik Ldk tham gia phién toa: Ba Luong Thi Diéu

Anh- Kiém sat vién.

Ngay 06 thang 5 nim 2025, tai tru s& Toa an nhan dan tinh Pk Lik tién

hanh xét xtr phuc thim cong khai vy 4n dan sy thu 1y s6 70/2025/TLPT-DS ngay
06/01/2025 vé viéc “Tranh chdp hop dong giao khodn va yéu cau boi thuong thiét
hai vé tai san” do c6 khang cdo cua bi don 6ng Trinh Vin V d6i voi Ban an so
tham s6 42/2024/DS-ST ngay 18/9/2024 ciia Toa 4n nhan dan huyén Krong Pic,
tinh Pk Lik. Theo Quyét dinh dua vu an ra xét xir s6 87/2025/QPPT-DS ngay
21/02/2025, gitra:

Vién

- Nguyén don: Cong ty c¢b phan ca phé TL
Dja chi: Km 17, Quéc 16 26, xa HD, huyén KP, tinh Dik Lik;
Pai dién theo phap luat: Ong D6 Hoang P — Chirc vu: Chu tich Hoi d@)ng thanh

Pai dién theo ity quyén: Ong Pham Pinh B - Sinh nam: 1957

Dia chi: S6 65 TND, Tp. B, tinh Dak Lik (C6 mat).

- Bi don: Ong Trinh Van V — Sinh nam: 1967

Dia chi: Thén T, X3 HD, huyén KP, tinh Pak Lik (Ving mat).

Pai dién theo tiy quyén: Ong Trinh Cong S — Sinh nam: 1992

Pia chi: 39 Y N, phuong TL, Tp. B, tinh Pak Lak (C6 mat).
NOI DUNG VU AN:



* Theo don khéi kién, don khéi kién bo sung qua trinh tham gia t6 tung
va tai phién toa nguoi dai dién theo iy quyén cho nguyén don 6ng Pham Pinh
B trinh bay:

Vao ngay 25/8/2011 ong Trinh Van V c¢6 don xin hop dong khoan gon vuon
cay ca phé cho hg nong truong vién giri Cong ty TNHH mot thanh vién ca phé TL
(Nay la Cong ty C6 phan ca phé TL).

Ngay 27/8/2011 giita 6ng V va Cong ty da ky Hop ddng khoan gon vudn
cdy ca phé cho h ndng trudng vién sé 854/2011/HP-GK. Theo hop ddng thi 6ng V
nhan khoan chim soc vuon cdy ca phé Vi trong nim 1987 ctia Cong ty c6 dién
tich 10.000m? va dién tich bo 16 1.452m?. Bia diém dat giao khoan thudc ddi 19/5,
tai thira 98, t& ban dd s6 18, dia chi thira dat: Xa HD, huyén KP, tinh Dak Lak.
Nguyén gia vuon ciy khi nhan khoan 45.524.507 dong; Gia tri vuon ciy con lai
26.798.595d6ng. Phan gia tri vuon ciy trén dat Cong ty gop 51%, cha ho gop
49%. Thoi han giao khoan 1a 03 nam, sau d6 gia han thém 05 nam (tr ngay ky két
hop dong dén nién vu 2019 -2020).

Mirc giao khoan hang nim 6ng V phai ndp vé Cong ty theo thoa thudn trong
Hop ddng giao khoan. Cy thé: Nién vu 2011-2012 dén nién vu 2013-2014 ndp
2.503kg/nién vu; Nién vu 2014-2015 dén nién vu 2019-2020 ndp 2.389 kg/nién vu.
Viéc ky hop déng trén 1a dua vao BO luat Dan sy 2005; Nghi Dinh )
135/2005/ND-CP ngay 08/11/2005 ctia chinh phu; Thong tu s6 102/2006/TT-BNN
ngay 13/11/2006 ciia Bo nong nghiép va phat trién nong thén; Quyét dinh sb
1399/QD-UDND ngay 08/6/2011 cia UBND tinh Pik Lik; Bién ban Hop cac so
nganh lién quan (bién ban Hop 11 so nganh ngay 20/01/2011); Nghi quyét hoi nghi
dai biéu nguoi lao dong ngay 26/3/2010; Bién ban hop mé rong tham gia gbp ¥y
kién phwong an khoan gon vuon ciy ca phé cho ho nong truong vién, trén co s6 ké
thira va co sira d6i “Phuong an hop dong hop tac dau tu & Phan chia san pham”
ma Cong ty dd thuc hién tir nim 1998 dén nam 2010; Viéc ky két hop ddng gitra
hai bén 1a hoan toan ty nguyén, khong bi ép budc, khong lira ddi, vi trude khi ky
hop ddng thi 6ng V da c6 don xin nhan khoan vuon cay giri Cong ty, sau d6 ¢ hoi
ddng xét duyét don xin hop dong khoan gon vuon ciy ca phé cho ho ndng truong
vién cho timg c4 nhan, dén Toéng giam dbc thay mit Cong ty ky hop dong theo quy
dinh ctia phap luat. Viéc ky két nay 1a theo chu ky kinh doanh ctia vuon cay chir
khong ky theo tirng nam.

Ké tir khi nhan khoan vuon cdy cho dén nién vu ca phé 2017-2018 dng V da
thuc hién nghia vy chdm soc vudn cdy ciing nhu thuc hién day du nghia vu giao
ndp san pham theo hop dong. Tir nién vu thu hoach ca phé 2018 - 2019 dén nién vu
2022-2023, 6ng V da khong thyc hién nghia vy giao ndp sian pham ca phé qua tuoi
cho Cong ty va cac khoan ng khac theo dung cam ket trong Hop dong, ngoai hop
dong. Ngoai ra theo thong bao cta cuc thué tinh tién truy thu tién thué dat (tir
nam 2006-2010 va nam 2015 dén nam 2017); Tién thué dat 05 nam (2018, 2019,
2020, 2021, 2022) 1a 7.987.189 ddéng nhung ong V chwa ndp cho Cong ty dé
Cong ty tra cho Cuc thué. Mat khac, 6ng V con no tién khau hao kénh muong,
hé dap tir nam 2018 dén nam 2021 1a 2.000.000 dong. Trong qué trinh thuc hién
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hop déng 6ng V con tu ¥ cat ha, khai thac 93 Cay mudng den trong nam 1987
trai phép. Hién nay hop dong giao khoan cua 6ng V da hét, Cong ty dd moi ong
dén Cong ty dé thanh 1y hodc ky két lai hop déng moi, nhung 6ng V khong hop
tac ma ngang nhiém chiém dung trai phep vuon cdy cua Cong ty dén nay. Viéc
lam nay cua 6ng V 1a vi pham hgp dong ddi voi Cong ty, xAm pham tryuc tiép dén
quyén, lg1 ich hgp phéap va tai san cua Cong ty.

Vi nhimg 1y do trén, Cong ty lam don khoi kién va khoi kién bd sung Ong
Trinh Vin V, dé nghi Toa an giai quyét:

- Cham dit Hop dong khoan gon vudn cay ca phé cho hd néng trudng
vién sb6 854/2011/HP-GK. Budc ong Trinh Van V phai tra lai toan b vuon ciy
cho Céng ty ¢6 phan ca phé TL véi dién tich 10.000m* va dién tich bo 16
1.452m°. Pja diém dét giao khoan thudc doi 19/5, tai thira 98, to ban d6 s6 18, dia
chi thira dat: Xa HP, huyén KP, tinh Dak Lak va phai thio dd, di doi hodc chat bo
toan bo vat kién trac, cay tréng xen trén dat nhan khoan.

- Budc 6ng Trinh Van V phai tra cho cong ty c6 phan ca phé TL10.750kg ca phé
qua tuoi con ng cua 05 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022; 2022-
2023).

- Budc ong Trinh Vin V phai ndp tién thué dat vé Cong ty Phan 49% cu
thé (truy thu nim 2006 dén nim 2010; 2015 dén 2017) va tién thué dat 05 nam
(tir nam 2018 dén nam 2022) 14 7.987.189 dong.

- Budc 6ng Trinh Vin V phai tra cho Cong ty cd phan ca phé TL tién khau
hao kénh muong hd dap tudi cho vuon ca phé 04 nim (tir ndim 2018 dén nim
2021) 14 2.000.000 dong.

- Budc ong Trinh Van V dén bu 100% thiét hai do hanh vi chdt pha 93 cay
Mudng den trbng nam 1987, khéi lugng 70,3m® CO gia 324.786.000dong. Tai
phién toa so tham nguyén don xin rit mot phan yéu cau khoi kién viéc budc dng
Trinh Van V boi thuong 30% tri gia 93 cay mudng den ndm 1987. Cong ty chi
yéu cau 6ng V phai bdi thuong 70% trj gia 93 cAy mudng den nim 1987.

Qus trinh gidi quyét vu an bi don 6ng Trinh Vin V trinh bay: Vé viéc
ky két hop dong khoan gon, thoi gian ky két, dién tich nhan khoan va céac thoa
thuan trong hgp déng nhu nguyén don trinh bay 1a dung. Tuy nhién, qua trinh thuc
hién hop ddng Cong ty khong thuc hién ding theo hop dong, khong xem xét giam
san lugng cho nguoi nhan khoan khi ¢6 thién tai xay ra. Vi nhitng 1y do néu trén
nén ong V diumg dong san dé yéu ciu Céng ty giam san luong dong va thuong
thao lai cac diéu khoan trong hop dong.

Do d6, Cong ty cd phan ca phé TL budc ong V phai tra cho cong ty
10.750 kg ca phé qua tuoi con no cia 05 nién vy (2018-2019; 2019-2020; 2020-
2021; 2021-2022; 2022-2023) va Cham dit hgp dong khoan gon 1a khong hop 1y
dé nghi Coéng ty c6 phan ca phé TL giam san luong theo quy dinh trong hop
dong va 1am viéc v6i ong V dé thoa thudn viéc phan chia thu nhap sau khi trir chi
phi dau tu dung theo quy dinh cia Nghi dinh 135/2005 ctia chinh phu.

Cong ty c6 phan ca phé TL budc éng V phai ndp tién thué dit vé Cong ty
s6 tién 7.987.189 dong vé phan nay ong V hoan toan khong biét vi khong dugc
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thong bao tir dau. Trong phuong an khoan ma cong ty trinh 1én Uy ban phé duyét
12 400.000 dong/ha. Con viée cong ty tinh sai, chdm ndp va bi phat thi Cong ty tu
chiu trach nhiém.

Cong ty cd phan ca phé TL budc 6ng V phai ndp tién khau hao kénh
muong ho dap 04 nim (tir naim 2018 dén nam 2021) 1a 2.000.000 dong la khong
cO co sO vi téi dugc Toa an huyen Krong Pic tuyén thang kién vé van dé nay
theo ban an 275/2021/DS-ST ngay 16/7/2021.

Cong ty ¢ phén ca phé TL budc 6ng Trinh Van V dén bu thiét hai do
hanh vi chit pha, chiém doat cdy mudng den dé che bong, chin gid cho vudn cay
thi 6ng V khong dong y vi khi 1ap bién ban 6ng V hoan toan khong biét.

Ngoai ra, tai don dé nghi ngay 13/8/2024 cua éng V trinh bay: Bi don 6ng
Trinh Van V dé nghi Toa an dinh chi giai quyét vu an véi ly do Thanh tra chinh phu,
Uy ban nhan tinh Pik Lak, cing cac co quan c0 tham quyén dang thanh tra Cong
ty c6 phan ca phé TL . Mat khac, Cong ty c6 phan ca phé TL khong co tu cach khoi
kién 6ng V, do 0ng V chi ky Hop dong voi Cong ty TNHH MTV ca phé TL, nén viéc
Toa an thu Iy yéu cau khoi klen ctia Cong ty ¢d phan ca phé TL 1a khong dang.

Tai Bén dn so thiam so 42/2024/DS-ST ngay 18/9/2024 ciia Toa dn nhén
ddn huyén Krong Pic, tinh Pik Lik di quyét dinh:

- Ap dung khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, Diéu 157, Diéu 165, diém c khoan 1 Dicu 217, Diéu 218, Diéu 219,
Diéu 227, Diéu 228, Piéu 244, Biéu 271 va Diéu 273 cta B luat td tung dan su;

- Ap dung cac diéu 388, 390, 392, khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501,
502, 503, 506 cta Bo luat Dan sy nam 2005; diém ¢ khoan 1 Diéu 688 cua Bo luat
Dan su nam 2015;

- Ap dung cac diéu 7, 8, 9, 10, 12 Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu;

- Ap dung Théng tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 cia
Bo nong nghlep va phat trién nong thon;

- Ap dung Luat Pat dai nim 2003;

- Ap dung Diéu 26 ‘Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi 14.

Tuyén xir:

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don Cong ty cb phan
caphé TL .

1.1. Budc ong Trinh Van V phai tra cho Cong ty c6 phan ca phé TL san lugng
ca phé qua tuoi con ng caa 05 nién vu (tir nién vu 2018-2019 dén nién vu 2022-2023)
la 10.750Kg.

1.2. Budc 6ng Trinh Vin V phai ndp tién thué dat phan 49% vé Cong ty
(truy thu nam 2006 dén nam 2010; 2015 dén 2017) va tién thué dat 05 nam (tir
nam 2018 dén nam 2022) 1a 7.987.189 dong (Bay triéu, chin trim tam muoi bay
nghin, mot trim tdm muoi chin dong).

1.3. Budc 6ng Trinh Vian V phai tra tién khdu hao kénh muong, ho dap tir
nam 2018 dén nam 2021 1a 2.000.000 dong (Hai triéu dong).
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1.4. Bugc 6ng Trinh Van V phai bdi thuong cho Cong ty ¢ phan ca phé TL
70% gia tri 93 cdy mudng den trong nam 1987 bi cit ha 1a 227.350.200 dong (Hai
tram hai muoi bay triéu, ba trim nim muoi nghin, hai trim dong).

1.5. Cham dit Hop dong khoan gon vuon cdy ca phé cho hd néng trudng
vién sb 854/2011/HP-GK ngay 27/8/2011 gitta Céng ty TNHH MTV ca phé TL va
ong Trinh Van V.

Ong Trinh Vin V c¢6 nghia vu tra lai cho Cong ty C6 phan ca phé TL dién
tich dat da nhan khodn 1a 10.000m’ va 1.452m’ dién tich bo 16, tai thira dat s6 98, t&
ban dd sb 18, thudc doi 19/5; Thira dat tai xa HP, huyén KP, tinh Pak Lik. C6 tir
can: Phia Bac giap thira 91, to ban do sé 18, nguoi nhan khoan ba Nguyén Thi
Quynh TN; Phia Nam giap thtra 107, to ban d6 sd 18, nguoi nhan khoan ong
Nguyén Dinh M; Phia Péng giap thera 100, to ban d6 sb 18, nguoi nhan khoan
ba Nguyén Thi A Phia Tay giap thira dat s6 97, to ban d6 sb 18, nguoi nhan
khoan ong Nguyen Van G va tai san trén dat bao gdm: 1085 Cay ca phe voi (trong
do 878 Cay trong nam 1987, 115 cay trong nam 2020, 07 cay trong nam 2021, 12
ciy trong nam 2022, 73 cay trong nam 2023); 07 cay Muong den trong nam 2018
54 Cay Tiéu trong bam trén cdy Muodng den (21 cdy trong ndm 2013, 01 ciy trong
nam 2015, 18 ciy trong ndm 2017, 09 ciy trong nam 2018, 04 cay tr6ng nam 2020,
01 cay trong nam 2021); 01 Nha lan tam dién tich 12m?, nén lang xi mang, mai lop
ton, vach ton.

Cong ty cO phan ca phé TL phai ¢ nghia vu thanh toan gia tri vuon cay cho
ong Trinh Van V s6 tién 111.037.627 dong (Mot trim muoi mot triéu, khong traim
ba muoi bay nghin, sau trim hai muoi bay dong).

- Budc 6ng Trinh Van V phai tu thao dg, di do1 hodc chat bd céac loai cay
trong va cac vat kién trac da trbng va tao dung trén dat khong ding theo thoa thuan
trong hop dong da ky két, bao gom: 154 Cay Sau riéng ghép (51 Cay trong nam
2018, 11 Cay trong nam 2019, 29 cay trong nam 2020, 19 cay trong nam 2021, 13
cdy trong nam 2022, 31 cdy trong nim 2023); 19 Cay Chom chom (17 cay trong
nam 2019, 01 cay trong nam 2020, 01 cay trong nam 2021); 134 Cay Tiéu trong
bam trén cay gon (02 cay trong nam 2020, 04 cay trong nam 2021, 33 cay trong
nam 2022, 95 cay trong nam 2023); 18 Cay Tiéu trong bam trén cay Long mirc (03
cay trong nam 2020, 02 cay trong nam 2021, 01 cay trong nam 2022, 05 cay trong
nam 2010, 04 cay trong nam 2018, 02 cdy trong nam 2016, 01 cay trong nam
2015); 39 Cay Tiéu trong nam 2023 bam trén try bé tong; 10 Bui chudi lun (43
cay); 19 Cay vai (04 cay trong nam 2019, 15 cay trong nam 2021); 06 Cay Bo (03
Cay Bo thuong trong nim 2022, 03 Cay Bo ghép trong nam 2018); 03 Cay Doi
trong nam 2021; 03 Cay Sua trong nam 2019; 22 Cay Long mirc trong nam 2015;
21 Cay mic ca trong nam 2023; 205 Cay cau trong nam 2022; 78 Cay chanh day,
01 Giéng dao, duong kinh 01m, sdu 21m, thanh xay bé tong; 01 dudng diy dién
3pha, gém 3 so1 mau den dai 80m; 03 tru vudng 10x10cm, cao 4,2m; 01 So¢i day
thép gai rao dai 693m; 05try bé tong 10x10cm, cao 1,5m; 01 Dudng 6ng nhya phi
114, dai 75m; 21 Cum béc tudi phi 60; 01 duong o 6ng dan nudc bang nhua phi 60,
dal 280m. Cong ty cb phan ca phé TL khong c6 nghia vu phai thanh toan lai s6
tién gia tri cac loai cdy trong, vat kién triic néu trén cho 6ng V.
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Ké tir ngay ban dn c6 hiéu lire phap ludt hodgc ké tir ngay co don yéu cau thi
hanh dn cia ngwoi dwoc thi hanh an (d6i véi cdc khodn tién phdi tra cho nguoi
dwoc thi hanh dn) cho dén khi thi hanh én xong, bén phdi thi hanh dn con phdi
chiu khodn tién ldi ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai
Diéu 357, Diéu 468 B ludt Dén su ndm 2015.

2. Dinh chi xét xr mot phan yéu cau khot kién cta nguyén don vé viéc budc
ong Trinh Van V phai boi thudng cho Cong ty cb phan ca phé TL 30% gia tri caa 93
cay mudng den trong nam 1987 bi cét ha.

Ngoai ra, Ban 4n so thAm con tuyén vé chi phi t§ tung, an phi va quyén

khang c4o, quyén thi hanh an cho cac duong su theo quy dinh ctia phap luat.

Ngay 15/10/2024, bi don 6ng Trinh Vin V khang céo toan b ban an so tham
v6i ndi dung: Ban 4n so tham xé4c dinh sai bi don trong vu 4n, vi pham nghiém trong
thu tuc to tung vé viéc cép, téng dat c4c van ban tb tung, khong chép nhén viéc dé
nghi sao chup cac tai liéu chimg clr ctia ong Trinh Vin V. Dé nghi cap phuc tham
hay ban 4n so tham.

Tai don khang céo bo sung ngay 18/02/2025 6ng V khang cao khong dong y
v6i toan bd ndi dung ban &n, ban an so tham danh gia ching ct khong khach quan,
x4c dinh thiéu tu cach dwong su, thiéu nguoi c6 quyén loi nghia vu lién quan,
Tham phan dinh gia khong dung quy dinh 1am anh hudng dén quyén va loi ich hop
phap cua 6ng V.

Tai phién toa phuc tham, nguyén don gitr nguyén yéu cau khai kién, dai dién
theo Gy quyén cta bi don van giit nguyén ndi dung don khang cao.

Dai dién Vién kiém sat nhan dan tinh Dik Lik phdt biéu quan diém gidi
quyét vu dan:

Vé t6 tung: Trong qua trinh thu 1y giai quyét vy an Tham phéan, Hoi dong xét xir,
Thu ky, cac duong sy da chap hanh dung quy dinh cua Bo luat to tung déan su.

Vé noi dung: Qua phan tich dénh gia dai dién Vién kiém sat cho rang khang céo
ctia 6ng Trinh Vin V 1a khong c6 co s8, can i khoan 1 Diéu 308 B¢ luat t6 tung dan
su, dé nghi Hoi dong xét xir: Khong chap nhan khang c&o caa bi don 6ng Trinh Van V,
gilt nguyén Ban an dan su so tham so 42/2024/DSST ngay 18/9/2024 ciia Toa an nhan
dan huyén Krong Pac.

NHAN PINH CUA TOA AN:

Sau khi xem xét céc tai liéu, chimg ctr c6 trong ho so vu an di duoc tham tra
cong khai tai phién toa, cin cir vao két qua tranh luan tai phién toa, y kién Kiém sét
vién, Hoi dong xét xir nhan thay:

[1] Vé tb tung:



Don khang c4o cua bi don da dugc ndp trong thoi han ludt dinh va dong tam
{rmg 4n phi phuc thim nén xem Xét, giai quyét theo trinh ty phuc tham 1a phu hop
quy dinh cta phap luat.

[2] V& néi dung:

[2.1] Xét khang c4o cuia bi don cho ring cip so thim vi pham thu tuc t6 tung
trong viéc cip tong dat cic van ban t6 tung, ghi nhan nim sinh ctia dng trong ban
an bi sai, khong dong ¥ cho éng sao chuyp tai liéu chimg ctr c¢6 trong hd so vy an va
dinh gia khong dung quy dinh, Hoi dong xét xtr thay rang:

Tai ban 4n so thdm cta Tda 4n nhan dan huyén Krong Péic thé hién 6ng V,
sinh ndm 1966, tuy nhién cip so thim di tién hanh sira chira, b sung nam sinh cta
6ng V tir 1966 thanh 1967 theo nhu cin cudc cong dan 6ng da cung cap. Tai lidu
c6 trong hd so vu an thé hién cip so thim d3 téng dat ddy du cac van ban t6 tung
cho 6ng V nén khang céo ciia 6ng cho rang cdp so tham vi pham trong viéc téng
dat van ban to tung 1a khong c6 can ctr.

Ngay 17/11/2022 (bat luc 125) 6ng V ¢6 lam don xin pho t6 tai liéu chimg
ctr, cung ngay 17/11/2022 (but luc 126) thé hién Toa cap so tham da tién hanh 1ap
bién ban giao nhan cac tai liéu chung ctr cho 6ng. Do d6, khang c4o cuia 6ng cho
rang cap so tham khong cho dng sao chup tai lidu chtng cir c6 trong hd so vu 4n 1a
khong c6 co so.

Vé thu tuc thanh lap hoi dong dinh gia xét thdy cip so tham di thuc hién
ding theo quy dinh tai biéu 97, 104 Bo luét td tung dan sy, Ong V da duoc téng
dat hop 1& thong bao vé viéc dinh gia tai san nhung vang mat nén khang céo cia
6ng V khong co can cir dé chap nhan.

[2.2] Xét khang céo cta dng V khéng dong ¥ ndi dung ctia ban an so tham,
Hoi dong xét xir thay rang: Cac bén duong su déu thira nhan cac bén c6 ky két Hop
ddng khoan gon vuon cay ca phé s 854/2011/HP-GK ngay 27/8/2011. Khi ky két
hop ddng, cac bén hoan toan ty nguyén va co day di nang lyc trach nhiém dan su
theo quy dinh cua phap luat.

Vé san lwong ca phé qua twoi dng V con phai déng cho Cong ty:

Tai diém c khoan 2 Piéu 3 ctia Hop dong c6 ndi dung: “Nghia vu ciia bén B
(6ng V) thuc hién nop san luong cho bén A theo quy dinh...” va theo quy dinh tai
khoan 5 Piéu 6 ctia hop dong c6 ndi dung: “Trong qud trinh thuc hién hop dong
bén B khéng hodn thanh chi tiéu giao ndp san phdm ca phé theo dinh mirc hang
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nam thi bén A c¢é quyén dp dung bién phdp can thiét dé thu hoi no va don phwong
cham dict hop dong giao khodn...”. Xét tir nién vu 2018 - 2019 dén nién vu 2022 -
2023, 6ng V khong thyc hién diy du nghia vu ndp san luong cho Cong ty 13 vi
pham nghia vu cta bén nhan khoan. Do d6, Toa 4n cip so tham tuyén budc 6ng V
phai tra cho Cong ty 10.750 kg ca phé qua tuoi con ng cua 05 nién vu (2018-2019;
2019-2020; 2020-2021; 2021-2022; 2022-2023) 1a c6 co s0.

Vé tién thué dat: Tai diém g khoan 2 Piéu 3 cua Hop ddng khoan gon, vé
phan nghia vu ctia bén B ¢6 ndi dung: “Bén B ¢6 nghia vu ndp tién thué dat, thué ddt
néng nghiép cho Nha nudc, theo ty 16 51 — 49%, phan bén B chiu 49% ndp vdo
thang 11 trong nam thong qua bén A”.

Xét nam 2006 - 2010; ndm 2015 - 2017 va 05 nam tr 2018 dén nim 2022,
ong V chua ndp tién thué dat cho Cong ty d€ Cong ty thuc hién nghia vu nép tién
thué dat vao ngan sach Nha nudc theo quy dinh cua phap ludt. Ban an so tham budc
ong V phai ndp tién thué dat cho Cong ty phan 49% vai so tien 1a 7.987.189 dong la
cocancu. ) .

Ve tién khau hao kénh mwong, ho dip:

Tai Piéu 1 ctia hop dong khoan gon c6 néu: “I. Bén A khodn gon vieon cdy
ca phé cho bén B truc tiép dau tir, cham séc, bdo vé, thu hoach va giao ndp san
pham ca phé”. Va tai Diéu 2, Piéu 3 cua hop dong c6 néu: “Khi vao vu twdi nuée
cho ca phé, Cong ty mo nuwoc cho bén B tuoi voi dién tich twdi muwong. Dién tich
twdi muwong Cong ty sé thu tién khau hao hé ddp kénh muwong theo don gid quy
dinh tai hoi nghi nguoi lao dong hc%ng nam’” va “boi véi dién tich twdi nuwde trén
hé thong ho ddp, kénh mwong ciia Céng ty thi phdi ndp tién khau hao hé ddp kénh
muong cho bén A theo don gid quy dinh tai héi nghi ngwoi lao dong hang nam”.
Mit khac, tai trang 10 ctia bang phuong an khoan gon c6 néu: Chi phi khau hao ho
dap kénh muong 1a 500.000d6ng/ha/nam (chi phi 100% trén vudn cdy). Dién tich
6ng V nhan khoan 13 10.000m* Nhu v4y, ban 4n so thim budc 6ng V phai tra cho
Cong ty tién tudi nude trén hé théng kénh muong hod dap cua Cong ty tir nam 2018
dén nam 2021 la: 500.000d6ng/ha x 10.000m* x 04 nam = 2.000.000 dong la c6
can ctr. Pai dién theo ty quyén cua bi don cho rang tién khau hao kénh muong da
duoc giai quyét bang ban an c6 hiéu lyc phap luat nhung khong cung cip dugc
chtg ¢t chirng minh nén khong cé co s& chap nhan.

V@ viéc cham dit hop dong khoin gon vuon ciy va tra lai veon ciy
nhén khoan theo hop dong, thi thay:



Tai diém f khoan 1 Piéu 2 ctia Hop dong khoan gon quy dinh vé quyén va
nghia vu ctia bén A (Céng ty TNHH MTV ca phé TL) thi bén A c6 quyén “Hiiy bo
hop dong giao khodn, thu héi dién tich giao khodn khi bén nhdn khodn vi pham
hop dong...”. Tai khoan 5 Diéu 6 cua Hop dong giao khoan quy dinh vé diéu
khoan cam két chung thi “T; rong qud trinh thuc hién hop dong bén B khéng hoan
thanh chi tiéu glao nop san pham ca phé theo dinh mitc hang nam, thi bén A co
quyen dp dung cac bi¢n phdp can thiét dé thu hoi no va don phwong cham dit hop
dong giao khodn, thu hoi vuon cdy ca phé giao khodn, tién hanh giao cho nguoi
khdc hop dong”. Trong qua trinh thyc hién hop dong 6ng V da vi pham hop dong
trong vi¢c giao ndp san pham, vi pham vi€c tra tién thué dat hang nam, vi pham viéc
nop tién khau hao kénh muong, ho dap la vi pham Hop dong khodn gon da ky két. Do
d6, ban an so tham chap nhan tuyén chim dat hop dong khoan gon vuon ciy sb
854/2011/HD-GK ngay 27/8/2011 gitra Cong ty TNHH MTV ca phé TLva 6ng Trinh
Vin V, giai quyét hau qua cia viéc cham dut hop dong tuyén bude Cong ty tra cho
ong V 49% gia tri tuong dwong 73.717.707 dong vuodn cay 1a c¢6 cin cir phap luat
va pht hop voi thoa thuan ciia cac bén theo Hop dong.

Dbi véi cac tai san khac trén dat do ong V tu trong, tao dung theo nhu bién
ban thim dinh, dinh gia tai san gom: 07 cay Muéng den tréng nam 2018 co gia
437.920 dong; 54 Cay Titu trong bam trén cdy Mudng den (21 cay trong nam
2013, 01 cay trong nam 2015, 18 cay trong nam 2017, 09 ciy trong nam 2018, 04
cay trong nim 2020, 01 cdy trong nam 2021) c6 gia 22.358.000 dong; 01 Nha lan
tam dién tich 12m?, nén lang xi mang, mai lop ton, vach ton co6 gia 14.524.000, day
1a cac tai san duogc tao dung ding thoa thuan trong hop dong, thong bao, nghi quyét
ctia Cong ty nén khi cham dut hop dong giao khoan, 6ng V tra cho Cong ty dién tich
dat da nhan khoan thi Cong ty phai c6 nghia vu thanh toan lai cho ong V tri gia céc tai
san trén 1a phu hop.

Pbi voi 154 Cay Sau riéng ghép (51 Cay trong nam 2018, 11 Cdy trong ndm
2019, 29 ciy trong nam 2020, 19 cay trong nam 2021, 13 cdy trong nam 2022, 31
cay trong nim 2023) c6 gia 463.026.400 dong; 19 Cay Chom chom (17 cay trong
nim 2019, 01 cay trong nam 2020, 01 cay trong nam 2021) cé gia
24.092.800d6ng; 134 Cay Tiéu trong bam trén cdy gon (02 ciy trong nam 2020, 04
cdy trong nam 2021, 33 cdy trong nam 2022, 95 cay trong nim 2023) co gia:
11.057.760 déng, 18 Cay Tiéu trong bam trén cay Long mirc (03 cay trong nam
2020, 02 cay trong nam 2021, 01 cay trong nam 2022, 05 cay trong nam 2010, 04
cdy trong nam 2018, 02 ciy trong nam 2016, 01 cay trong nim 2015) co gia
7.129.920 ddng; 39 Cay tiéu trong nam 2023 bam trén tru bé tong co gia 2.040.480
ddng; 10 Bui chudi luin (43 cdy) co gia 1.155.200 dong; 19 Cay vai (04 ciy trong
nam 2019, 15 ciy trong ndm 2021) c¢6 gia 14.016.160 déng; 06 Cay Bo (03 Cay Bo
thuong trong ndm 2022, 03 Cay Bo ghép trong nam 2018) c6 gia 9.868.400 dong;
03 Cay Doi trong nam 2021 cé gia 187.680 dong; 03 Cay Sua trong nam 2019 c6
gia 139.680 dong; 22 Cay Long mirc trong nam 2015 ¢ gia 1.024.320 dong; 21
Cay mac ca trong nam 2023 c6 gia 3.926.160 dong; 205 Cay cau trong nam 2022
c6 gia 4.575.000 dong; 78 Cay chanh day c6 gia 29.140.800 dong; 01 Giéng dao,
duong kinh 01m, sau 21m, thanh x4y bé tong c6 gia 17.642.000 dong; 01 duong
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day dién 3pha, gom 3 soi mau den dai 80m c6 gia 1.634.000 dong; 03 tru vudng
10x10cm, cao 4,2m c6 gia 2.925.000 dong; 01 Soi day thép gai rao dai 693m co
gia 2.668.000 dong; 05tru bé tong 10x10cm, cao 1,5m co gia 350.000 dong; 01
Puong 6ng nhya phi 114, dai 75m ¢6 gia 6.000.000 dong; 21 Cum béc tudi phi 60
c6 gia 735.000 dong; 01 dudong dng dan nudc bang nhya phi 60, dai 280m co gia
4.019.000 ddng do 6ng V trdng, tao dung khong dang thoéa thuan trong hop dong.
Ban an so thAm budc ong V phai chit bé hodc thao do, di doi khi trd lai vuon cay
cho cong ty 1a ¢6 can ctr.

Poi v6i yéu cau khéi kién ciia nguyén don vé viée budc ong Trinh Vin
V phai boi thuwong thiét hai do hanh vi tw ciit ha cAy mudng den, thi thiy:

Tai khoan 1 Diéu 6 ctia Hop dong khoan gon vuon cay ca phé quy dinh vé diéu
khoan cam két chung thi “Cong ty théng nhat quan ly cay muong den hién co trén 16
cd phé giao khodn, néu vi Iy do qua day rop, gia coi phai cat tia hodc khi vieon cay
thanh Iy thi Céng ty sé t6 chirc kiém ké, lgp thi tuc ban theo phwong thirc dau
thau...”. Mic khac, theo Bién ban kiém ké vuon ciy ca phé va cay mudng nim 2019
thi trén dat nhan khoan ctia 6ng V con 114 cay mudng den. Bién ban chu 16 tu ¥ cit
muodng den trén 16 nhan khoan ngay 21/6/2022 thi ong V da ty ¥ cat ha 93 cay trong
nim 1987. Tai thoi diém 1ap bién ban 6ng V khong cé mit, co su chimg kién cta dai
dién Cong ty, doi truong va xac nhan ctia Cong an xa HP nén viéc 6ng V cho réng bién
ban vi pham 1ap khong khach quan 1a khong c6 co s6. Nhu vay, viéc ong V tu'y cat ha
d6i véi cay muodng den trén dién tich dat nhan khoan 1a vi pham hop dong da ky ket

Cin ctr vao sb lwong Cong ty cung cap thi cd 93 cay mudng den trong nim 1987 bj cat
ha co gi4 1a 324.786.000 dong.

Theo khoan 1 Piéu 6 ctia Hop dong va tai muc 7.2.1.2 ctia Phuong an khoan
gon vuon cdy ca phé quy dinh: 93 cdy mudng den trong nam 1987 bi cit ha c6 gia 1a
324.786.000 ddng duoc chia theo ty 18: 70% cua Cong ty 1a 227.350.200 dong,
30% ctia ho nhan khoan (6ng V) 1a 97.435.800 dong. Nhu vay, can budc ong Trinh

Van V phai bdi thudng cho Cong ty 70% gi tri 93 cdy mudng den trong nam 1987
bi cat ha 1a 227.350.200 dong.

Déi voi yéu cau khoi kién tra 30% gia tri 93 cay muong den trong nam 1987 bi
cét ha. Cong ty c6 phan ca phé TL xin rat yéu ciu ndy nén cap so tham dinh chi giai
quyét 1a ding quy dinh. ,

Tu nhitng phén tich, nhan dinh néu trén, xét thay khang cao cua ong V
khong cO can cir nén can giit nguyén Ban an so tham s6 42/2024/DS-ST ngay
18/9/2024 ctia Toa an nhan dan huyén Krong Pac, tinh Dak Lak.

[3] Vé 4n phi dan sy phiic thim: Do khang céo khong dugc chap nhan nén
6ng Trinh Van V phai chiu 4n phi dan su phtic tham.

Céc quyét dinh khac ctia Ban an so thim khong c6 khang cdo, khang nghi co
hiéu lyc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Vi cac lé trén,

QUYET PINH:
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Cin cir khoan 1 Piéu 308 Bo luat to tung dan su - Khong chap nhan khang
c4o ctia bi don 6ng Trinh Van V, giit nguyén Ban an so tham sé 42/2024/DS-ST
ngay 18/9/2024 cua Toa 4n nhan dan huyén Krong Pic, tinh Pak Lik.

- Ap dung Kkhoan 3 Diéu 26, diém a khoan 1 Di}éu 35, diém a khoan 1 Piéu
39,‘ biéu 1472 biéu 1573 biéu 165‘, diém c kho:ém 1 Biéu 217, Diéu, 218, biéu 219,
bicu 227, biéu 228, bi¢u 244, Biéu 271 va biéu 273 ctua B0 luat to tung dan su;

- Ap dung cac diéu 388, 390, 392, khoan 1, 3, 7, 8 Dicu 409, 412, 414, 501,
502, 503, 506 cua B0 luat Dan sy nam 2005; diém ¢ khoan 1 Diéu 688 cua B luat
Dan sy nam 2015;

- Ap dung cac diéu 7, 8, 9, 10, 12 Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu;

- Ap dung Thong tur s6 102/2006/TT-BNN ngay 13 thang 11 nim 2006 cta
B nong nghiép va phat trién nong thon;

- Ap dung Luat Bat dai nim 2003;

- Ap dung Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi 14.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty cd phan
ca phé TL.

1.1. Budc 6ng Trinh Vian V phai tra cho Cong ty ¢o ph:lfu} ca phé TL san luong
ca phé qua tuoi con ng cua 05 nién vu (tr nién vu 2018-2019 dén nién vu 2022-2023)
la 10.750Kg.

1.2. Bugc ong Trinh Van V phai nop tién thué dét‘phén 49% vé Cong ty
(truy thu nam 2006 dén nam 2010; 2015 dén 2017) va tién thu¢ dat 05 nam (tu
ndm 2018 den nam 2022) la 7.987.189 dong (Bay tri€u, chin tram tam muoi bay
nghin, mot tram tam muo1 chin dong).

1.3. Bugc 6ng Trinh Van V phai tra tién khau hao kénh muong, ho dap tir
nam 2018 dén nam 2021 1a 2.000.000 dong (Hai tri¢u dong).

1.4. Bugc 6ng Trinh Van V phai bodi thuong cho Cong ty 0 phan ca phé TL
70% gia tri 93 cay muong den trong nam 1987 bi cat ha Ia 227.350.200 dong (Hai
tram hai muoi bay triéu, ba trdm ndm muoi nghin, hai tram dong).

L.5. Cham dut Hop dong khoan gon vuon ciy ca phé cho hd noéng truong
vién sO 854/2011/HD-GK ngay 27/8/2011 gitra Cong ty TNHH MTV ca phé TL va
ong Trinh Van V.

’(A)ng Trinh Van V ¢6 nghia vu tra lai cho Cong ty C6 phan ca phé TL dién
tich dt da nhan khoan 1a 10.000m”va 1.452m” dién tich bo 16, tai thira dat s6 98, to
ban do so 18,, thudc do1 19/5; Thura dét‘ tai, xa HD, huyén KP, tinh bak Lék.~ Co tr
can: Phia Bac gidp thtra 91, to ban do so 18, ng‘u’(‘)fi’ nhan khoan ba Nguyén Thi
Quynh TN; Phia Nam giap thura 107, to ban d6 s6 18, nguoi nhan khoan ong
Nguyén PBinh M; Phia Bong giap thua 100, to ban d6 s6 18, ngudi nhan khoan

11



ba Nguyén Thi A; Phia Tay giap thira dat s6 97, to ban d6 sd 18, ngudi nhan
khoan 6ng Nguyén Vin G va tai san trén dat bao gdm: 1085 Cay ca phé vdi (trong
do 878 Cay trong nam 1987, 115 cay trong nam 2020, 07 cay trf)ng nam 2021, 12
ciy trong nam 2022, 73 cay trong nam 2023); 07 cay Muong den trdng nim 2018
54 Cay Tiéu trong bam trén cay Mudng den (21 cay trdng nim 2013, 01 cay trong
nam 2015, 18 cay trong nam 2017, 09 cdy trong nim 201 8, 04 cay trong nim 2020,
01 cay trong nam 2021); 01 Nha lan tam dién tich 12m?, nén lang xi mang, mai lop
ton, vach ton.

Cong ty c6 phan ca phé TL phai c6 nghia vu thanh toan gia tri vudn cdy cho
ong Trinh Van V s6 tién 111.037.627 déng (Mot tram muo1 mot tri¢u, khong tram
ba muoi bay nghin, sdu trim hai muoi bay dong).

- Budc ong Trinh Van V phai ty thdo dd, di doi hoac chat bo cac loai cay
trong va cac vat kién tric da trong va tao dung trén dat khong ding theo thoa thuan
trong hop d(‘)ng da ky két, bao gom: 154 Cay Sau riéng ghép (51 Cay trong nim
2018, 11 Cay trong nam 2019, 29 cay trong nam 2020, 19 cdy trong nam 2021, 13
cdy trong nam 2022, 31 ciy trong nim 2023); 19 Cay Chém chom (17 cay trong
nam 2019, 01 cay trong nam 2020, 01 ciy trong nam 2021); 134 Cay Tiéu trong
bam trén cdy gon (02 cay trong nam 2020, 04 ciy trong nam 2021, 33 ciy trong
nam 2022, 95 cay trong nam 2023); 18 Cay Tiéu trong bam trén cay Long mirc (03
cdy trong nam 2020, 02 cay trong nam 2021, 01 cay trong nam 2022, 05 cay trong
nam 2010, 04 cay trong nam 2018, 02 ciy trong nam 2016, 01 ciy trong nam
2015); 39 Cay Tiéu trong nam 2023 bam trén try bé tong; 10 Bui chubi lun (43
cay); 19 Cay vai (04 cay trong nam 2019, 15 ciy trong nam 2021); 06 Cay Bo (03
Cay Bo thuong trdng nam 2022, 03 Cay Bo ghép trong nam 2018); 03 Cay Doi
trong nam 2021; 03 Cay Sua trong nim 2019; 22 Cay Long muc trong nim 2015;
21 Cay mic ca tréng nam 2023; 205 Cay cau trong nam 2022; 78 Cay chanh day;
01 Giéng dao, duong kinh 01m, siu 21m, thanh xay bé tong; 01 dudng diy dién
3pha, gém 3 so1 mau den dai 80m; 03 tru vudéng 10x10cm, cao 4,2m; 01 Soi day
thép gai rao dai 693m; 05try bé tong 10x10cm, cao 1,5m; 01 Dudng 6ng nhua phi
114, dai 75m; 21 Cum bec tudi phi 60; 01 duong 6 6ng dan nudc bang nhua phi 60,
dai 280m. Cong ty co phan ca phé TL khong c6 nghia vy phai thanh toan lai so tién
gia trj cac loai ciy trong, vat kién triic néu trén cho 6ng V.

Trong truong hop 6ng V khong tu nguyén thao dd, di doi thi Co quan thi
hanh an tién hanh ap dung bién phap cudng che dung bién phap, thao dg, d6n ha,
thu gom hodc pha bo vat kién tric va cac ciy trong trén dat dé giao dat cho nguyén
don.

Ké tir ngay ban dn cé hiéu liec phdp ludt hodc ké tir ngay c6 don yéu cdu thi
hanh dn cia ngwoi dwoc thi hanh an (doi véi cdc khodn tién phdi tra cho nguoi
dwoc thi hanh dn) cho dén khi thi hanh én xong, bén phdi thi hanh dn con phdi
chiu khodn tién ldi ciia so tién con phdi thi hanh én theo mike 1di sudt quy dinh tai
Diéu 357, Diéu 468 B lugt Dan sw nam 2015,
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2. Pinh chi xét xir mot phén yéu cau khoi kién cua nguyén don vé viéc budc
6ng Trinh Vin V phai bdi thuong cho Cong ty ¢ phan ca phé TL 30% gié tri ctia 93
cdy muodng den trong nam 1987 bi cét ha.

3. Vé chi phi t tung: Bi don 6ng Trinh Vin V c6 nghia vy tra cho nguyén don
Cong ty ¢ phan ca phé TL 7.850.000 dong (Bay triéu, tam tram nam muoi nghin
d6ng) tién chi phi xem xét, tham dinh tai chd va dinh gi4 tai san.

4. Vé an phi:

4.1 V& 4n phi dan sy so tham:

Bi don ong Trinh Van V phai chju 300.000 déng (Ba trim nghin dong) an
phi dan sy khong co gia ngach va 25.136.500 déng (Hai muoi 1am triéu, mot trim ba
muoi sau nghin, ndm trim déng) 4n phi dan su c6 gia ngach.

Nguyén don Céng ty c6 phan ca phé TL phai chiu 5.552.000 dong (Nam
triéu, nam trim nim muoi hai nghin dong) an phi dan su so tham co6 gia ngach,
duoc khau trir vao so tién 8.722.000 dong (Tam triéu, bay tram hai muoi hai nghin
doéng) tam tng 4n phi d3 nop theo bién lai thu s6 AA/2021/0016567 ngay
27/10/2022 cua Chi cuc thi hanh an déan sy huyén KP. Sau khi khau trir, Cong ty co
phan ca phé TL dugc nhan lai 3.170.000 dong (Ba triéu, mot trim bay muoi nghin
dong).

Tra cho Cong ty co phan ca phé TL 560.000 dong (Nam tram sau muoi
nghin dong) tién tam ing an phi dé ndp theo bién lai s6 AA/2021/0016734 ngay
21/12/2022 va 300.000 dong (Ba trim nghin dong) tién tam tGng an phi di nop theo
bién lai s6 AA/2022/0003294 ngay 29/8/2023 cta Chi cuc thi hanh an dan su
huyén KP.

4.2 V& 4n phi dan sy phtc tham: Ong Trinh Van V phai chiu 300.000 dong
an phi dan su phic tham, khau trir s6 tién 300.000 dong tam tng an phi phic tham
da ndp theo bién lai thu sé6 AA/2023/0006167 ngay 24/10/2024 tai Chi cyc thi hanh
an dan su huyén KP.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
sw ¢ quyén théa thudn thi hanh én, yéu cdu thi hanh dn, tw nguyén thi hanh dn
hoac bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, Piéu 7, Piéu 7a va
Piéu 9 Ludt Thi hanh an déan sw; thoi hiéu thi hanh én dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh én dan su.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Dak Lik; Tham phan - Chi toa phién toa

- TAND huyén Krong Pic;

- Chi cuc THADS huyén KP; (ba ky)

- Puong su;

- Luu hd so.

Nguyén Thi Hang
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