TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PA NANG Poc lap - Tw do - Hanh phiic
Bén 4n s6: 09/2025/KDTM-PT
Ngay 12/3/2025
VIV “Tranh chip hop dong mua ban
hang héa”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phUc tham gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Bé.
Cac Tham phan: Ong Vii Viét Diing
Ba Nguyén Hitu Thi Hao Héo.

- Thw ky phién toa: Ong Huynh Trung Tién - Thu ky Toa an nhan dan thanh

ph6 Pa Nang.

- Pai dién Vién kiém sdt nhin din thanh phé Pa Ning: Ba Ping Ngoc

Hoai Linh - Kiém sat vién tham gia phién toa.

Ngay 12 thang 3 nam 2025 tai tru s& Toa an nhan dan thanh phd Pa Ning xét
xtr phlc tham cong khai vy an kinh doanh thuong mai thu 1y s6: 24/2024/TLPT-
KDTM ngay 17 thang 10 nam 2024 vé viéc “Tranh chdp hop dong mua bin hing
hoa”.

Do Ban 4n kinh doanh thuong mai so thim sb: 29/2024/KDTM-ST ngay 08
thang 8 nam 2024 cia Toa an nhan dan quan Hai Chau, thanh phd Pa Ning bi
khang céo.

Theo Quyét dinh tiép tuc xét xtr phuc tham sd: 01/2025/QDPT-KDTM ngay
26/02/2025; Thong bao md lai phién toa sd: 70/2025/TB-TA ngay 26/02/2025 cia
Tda an nhan dan thanh phd Pa Nang, giita cac duong su:

- Nguyén don: Cong ty Co phan C1 (viét tit Cong ty C1). Pia chi: D duong
E, phuong T, thanh phd T, thanh phd H.

- Ngwoi dai dién theo ity quyén ciia Cong ty C6 phan C1: Ba Huynh Thi Lan
P, sinh nim: 1980. Pia chi: D duong E, phuong T, thanh phd T, thanh phd H (theo
Gidy uy quyén ngay 06/8/2024 ctia Tong Giam déc). Co miit.

- Bi don: Cong ty C6 phan T3.Dia chi: S6 F phd M, phuong Y, quéin C, thanh
pho H1.
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- Ngwoi dai dién theo ity quyén ciia Cong ty C6 phan T3 — BQP: Ong Tran
Viét C, sinh nam: 1956. Tru tai: F L duong H, phuong A, quan E, thanh phé H1.
Pia chi lién hé: 932 duong T, phuong G, quan E, thanh phé H1 (Theo GUQ ngay
02/10/2024 cia Tong Giam ddc). Co mit.

- Nguoi bio vé quyén va loi ich hop phdp cia bi don: Ba T6 Thi Phuong D
va ba Pham Thi Phuong T1 — Luat su Cong ty L thudc Poan Luat su Thanh phd H.
bia chi: P 2007, tﬁng B, Toanha C2, Duan D C,s6 A T, phuong T, quan C, thanh
phé H1 (C6 don xin xét xtr vang mit); 6ng Nguyén Hitu Quyét T2, sinh nam:
1956. Dia chi: K duong H, phuong H, quan H, thanh phé b — Luat su thudoc Poan
Luat su thanh phé b. C6 mat.

- Nguwoi khang cdo: Cong ty C6 phan T3 14 bi don trong vu an.

NOI DUNG VU AN

- Nguoi dai dién theo 1y quyén ciia Cong ty Cé phan CI trinh bay: Can clr
vao Hop dong kinh té s6: 110/2019/HPKT/DDBQP-CNVA ky ngay 04/10/2019 vé
viéc gia cong, van chuyén va cung cip thép xdy dung cac loai cho du 4n Nha may
dién gio s6 3, hang muc Mong tru T, dia diém vung bién xa T, huyén T, tinh Bén
Tre va Phu luc hop dong sé6 1 dinh kém Hop doéng kinh té sb:
110/2019/HPKT/DDBQP-CNVA ky ngay 14/11/2019 vé viéc thay doi thong tin tai
khoan giao dich ciia bén ban giita Cong ty C6 phan C1 (Cong ty C1) va Chi nhanh
M Cong ty C6 phan T3 tai thanh phd Pa Néng (Cong ty T3 - Chi nhanh D). Tir ngay
29/10/2019 dén ngay 27/10/2021, Céng ty C1 da xuat ban cho Cong ty T3 - Chi
nhanh D tong luong thép véi gia tri 55.180.845.504 dong (Co dinh kém toan bo hoa
don GTGT chua thanh toén).

Tinh dén ngay 18/02/2024, Cong ty T3 - Chi nhanh B di thanh toan cho Cong
ty C1 tong s tién hang 1a 53.815.037.082 dong.

Vé no gbc: Tinh dén ngay 08/8/2024, Cong ty T3 - Chi nhanh P con ng Cong
ty Cl sd tién no gboc la: 55.180.845.504 dong - 53.815.037.082 dong =
1.365.808.422 dong.

Lai qua han: Do Cong ty T3 - Chi nhanh b da khong thanh toan cho Cong ty
C1 dung thoi han nén da vi pham vé thoi han thanh toan dugc quy dinh da thoa
thuan trong Diéu 6 khoan 6.1 ciia Hop dong da ky néu trén. Theo do, tién 1di cham
thanh toan tinh trén tong tién ng chua thanh toan duing han tam tinh dén tr ngay
02/8/2018 dén ngay 08/08/2024 1a 522.496.785 dong. Viéc khong hoan thanh nghia
vu thanh toan cua Cong ty T3 - Chi nhanh b da gay ra thiét hai va kho khan tai
chinh cho Coéng ty T3 vi khong thu héi duge vén dé xoay vong cong viéc kinh
doanh. Do d6, Cong ty C1 yéu cau Cong ty C6 phan T3 phai thanh toan cho Cong ty
C1 tong s6 tién no gbe va 1ai tinh dén ngay 08/08/2024 1a 1.888.305.207 ddng, trong
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d6 tién no theo Hop ddng 1a 1.365.808.422 ddng va lai tir ngdy 28/12/2019 dén ngay
08/8/2024 1a 522.496.785 ddng va phai chiu tién 14i qua han phat sinh theo thoa
thuan tai Hop déng cho dén khi thanh toan du s6 tién no.

- Bi don la Céng ty C6 phan T3 trinh bay: Cong ty CP T3 khong ky két, giao
kéo bat cir hop dong nao véi Cong ty CP C1 va ciing khong biét Cong ty nay 14 ai?
Tai sao lai c6 don khoi kién theo nhu ndi dung Thong bao sd: 22/TB-TA ngay
19/4/2024 cta Toa an nhan dan quan Hai Chau thanh ph Pa Nang. Cong ty CP T3
d3 ky Quyét dinh s6: 38a/QDGT/HPQT ngay 03/12/2014 vé viéc giai thé Chi nhanh
Mién Trung Cong ty CP T3 tai thanh ph Pa Ning tir 03/12/2014, giao cho Ong
Mai Vin H - Gidm d6c Chi nhanh thoi diém d6 c6 trach nhiém tién hanh thyc hién
dang ky giai thé voi co quan nha nude theo quy dinh cua phéap ludt (c6 vin ban kém
theo). Viéc phat sinh cac hop dong va tranh chip gira Chi nhanh Mién trung Cong
ty CP T3 - BQP véi céc t6 chtic, ca nhan 1a do Ong Mai Vian H tu lam trai quy dinh
ctia phap luat, Cong ty CP T3 - BQP hoan toan khong biét va khong lién quan t&i
Ccong ty.

Véi noi dung nédi trén, Ban an kinh doanh thuong mai so tham so:
29/2024/KDTM-ST ngay 08 thang 8 nam 2024 ctia Toa an nhan dan quan Hai Chau,
thanh ph Pa Ning da xtr va quyét dinh: Can cr khoan 1 Piéu 30; diém b khoan 1
Piéu 35, diém a khoan 1 Diéu 39; Piéu 271; Diéu 273 B luat T4 tung Dan su; Diéu
278, 280 Bo luat Dan sy nam 2015; Diéu 50, 55 Luat Thuong mai; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Quéc hoi.

Chép nhén yéu cau khoi kién vé viéc “Tranh chdp hop dong mua bdan hdng
héa” cua Cong ty Co phan C1 d6i voi Cong ty C6 phan T3. X

1. Budc Cong ty CO phan T3 phai tra cho Céng ty C6 phan C1 sd tién
1.888.305.207 dong (Mot ty tam trdam tdm muoi tam triéu ba tram 1é ndm ngan hai
tram 1é bay dong), trong d6 tién no theo Hop dong 1a 1.365.808.422 dong va lai tir
ngay 28/12/2019 dén ngay 08/8/2024 1a 522.496.785 ddng (Kém theo Bang tinh 1ai
chi tiét).

Ké tir ngdy an c6 hiéu luc phap luit, nguoi dugc thi hanh an c6 don yéu cau
thi hanh 4n ma nguoi c6 nghia vu thi hanh an chim thyc hién nghia vu tra tién thi
phai chiu 14i suat dbi véi s6 tién cham tra twong (mg véi thoi gian cham tra. Lai suat
phat sinh do cham tra tién dugc xac dinh theo thoa thuan cua cac bén nhung khong
dugc vuot qua muc 13i suat duoc quy dinh tai khoan 1 Diéu 468 ciia B luat dan su;
néu khong c6 thoa thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo
luat dan su.

2. V& an phi: Cong ty C6 phan T3 phai chiu an phi kinh doanh thuong mai so
tham 1 68.649.156 dong. Hoan tra cho Cong ty C6 phan C1 s6 tién tam tng an phi
kinh doanh thuong mai da ndp 1a 33.513.250 dong theo Bién lai thu s6 0000024
ngay 11/3/2024 cua Chi cuc Thi hanh &n Dan su quan Hai Chau.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20C%C3%B4ng%20Ngh%E1%BB%87%20Vi%E1%BB%87t%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4ng%20%C4%90%C3%B4%20-%20BQP
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20%C3%82n

Ngoai ra an so thim con thong bao quyén khang céo cho cac duong su biét
theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 26/8/2024, Cong ty C6 phan T3 - BQP khang
c4o ban an so tham, dé nghi Toa an cé\p phuc thAm xem xét lai toan bo ban an so
tham. Ngay 08/11/2024, c6 don bd sung don khang cdo voi ndi dung: Chi nhanh
Cong ty T3 tai Pa Ning khong c6 tu cach phap nhan, khong duoc Cong ty CO
phan T3 uy quyén dé ky hop dong. Chi nhanh khong c6 tu cach phap nhan nhung
lai iy quyén cho nguoi khac ky két hop dong. Dé nghi sira ban an so thim theo
hudéng khong chip nhan yéu cau khoi kién ciia nguyén don. Cong ty C6 phan T3
khéng phai tra cho Cong ty C1 sb tién 1.888.305.207 dong. Hop ddng kinh té so:
110 ngay 04/10/2019 bi v6 hiéu vi nguoi ky két hop dong khong c6 thim quyén.
Giai quyét hau qua cua hop dong vo hiéu: Ong Mai Vian H va Cong ty C1 tu thoa
thuan hodc khai kién bang mot vu an khac.

NHAN PINH CUA TOA AN:

Can ct vao tai liéu, chimg cir da dugc xem xét tai phién toa va két qua tranh
tung tai phién toa, sau khi dai di¢n Vién kiém sat phat biéu y kién, sau khi thao luan
va nghi 4n, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc t6 tung: Ngudi bao vé quyén va loi ich hop phap ciia Cong ty CP
T3 c6 don xin xét xir vang mit tai phién tda phuc tham. Do d6, Hoi dong xét xir
quyét dinh xét xtr vang mit theo quy dinh tai khoan 3 Diéu 296 ctia Bo luat t tung
Dan su.

[2] Xét vé mat ndi dung: Cong ty C6 phan C1 (goi tit 1a Cong ty C1) va Chi
nhanh M Cong ty C6 phan T3 — T3 tai thanh phd Pa Ning c6 ky két Hop dong kinh
té s6: 110/2019/HPKT/DDBQP-CNVA ngay 04/10/2019 vé viéc gia cong, van
chuyén va cung cip thép xay dung cac loai cho Dy an Nha may dién gi6 sb 5, hang
muc Moéng tru T, dia diém: vung bién x3 T, huyén T, tinh Bén Tre va Phu luc hop
dong s6 1 dinh kém Hop dong kinh té s6: 110/2019/HPK T/DDBQP-CNVA vé viéc
thay d6i thong tin tai khoan giao dich ctia Bén ban giita Cong ty C1 va Chi nhanh
Mién trung Cong ty CP T3 tai thanh phd Pa Nang. Trong qua trinh thuc hién hop
d6ng, Chi nhanh Mién trung Cong ty CP T3 tai thanh phé Pa Ning da vi pham
nghia vu thanh toan tir ngay 02/02/2018. Tinh dén ngay 08/8/2024, Chi nhanh Mién
trung Cong ty CP T3 tai thanh phd Pa Ning con no Cong ty Cl sb tién
1.365.808.422 ddéng. Do Chi nhanh Mién trung hoat dong theo su uy quyén cua
Cong ty CP T3 — BQP nén Céng ty C1 yéu cau Cong ty CP T3 — BQP thanh toan sb
tién no 1.365.808.422 ddng va sb tién 1ai 522.496.785 ddng. Toéng cong ng gdc va
no 13i 1a 1.888.305.207 dong.
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[2.1] HDXX xét thdy: Theo Gidy chimng nhan ding ky hoat dong chi nhanh sb
0100406846-007, dang ky lan dau ngay 29/02/2016, ding ky thay dbi lan thi nhat
ngay 21/4/2016 thi Chi nhanh Mién trung Cong ty C6 phan T3 tai Pa Ning hoat
dong theo sy uy quyén cua Cong ty CP T3, duoc thanh lap tir Cong ty CP T3 va
hach toan phu thudc, khong c6 tu cach phap nhan. Diéu nay hoan toan phu hop voi
chung ctr do bi don cung cép tai diém a, b khoan 4 Diéu 61, Muc 5 Piéu 1é cua
Cong ty CP T3 — BQP quy dinh “’ddi véi don vi phu thudc chiu sy rang budc vé
nghia vu va quyén loi ddi v6i Tap doan T3, duoc ky két cac Hop dong kinh té, dugc
chua dong thuc hién cac hoat dong kinh doanh, hoat dong tai chinh, hoat dong dau tu
khéng trai v6i sy phan cip cua Tap doan T3 va quy dinh cta phap luat; dugc to
chirc hach toan phu thudc va 1ap cac quy theo quy dinh ctia Tap doan T3 va theo quy
dinh cta phap luat...””. Bén canh do, viéc Cong ty C6 phan T3 cho rang Chi nhanh
M Cong ty C6 phan T3 tai Pa Nang di duogc giai thé Chi nhanh theo Quyét dinh s6:
38A/QPGT/HPQT ngay 03/12/2014 cua Chu tich Hoi ddng Quan tri Cong ty CP
T3. Thoi gian giai thé bat dau ké tir ngdy 03/12/2014 dén ngay 03/3/2015 1a khong
¢ can ci boi 18: Can cir vao Cong van so: 801/CV-DKKD ngay 23/12/2024 cua
Phong ding ky kinh doanh S& ké hoach dau tu thanh phd B cung cap thi dén thoi
diém hién tai, Chi nhanh tai Da Nang chua thuc hién thu tuc Thong bao chidm dut
hoat dong Chi nhanh theo quy dinh ctia phéap luat. Do d6, Chi nhanh P van dang con
hoat dong nén Cong ty C6 phan T4 chiu trach nhiém tir cac giao dich do Chi nhanh
P xéc lap. Viéc Chi nhanh vAn con dang hoat dong tir nim 2014 dén nay nhung
Cong ty CP T3 cho rang khong biét 1a khong co co sd. Mit khac, tai Diéu 1é khong
quy dinh han muc dugc giao ky két hop dong kinh té 1a bao nhiéu dé xem xét trach
nhiém c4 nhan ctia 6ng Mai Vian H khi ky két vuot mitc quy dinh. Do d6, viéc xéc
dinh trach nhiém thanh toan gira Cong ty C6 phan T5 Chi nhanh B néu c6 phat sinh
1a van dé ndi bo. Vi vy, Cong ty CP T3 phai chiu trach nhiém vé viéc thyc hién
quyén, nghia vu din su phat sinh tir giao dich dan s do Chi nhanh xac 1ap theo quy
dinh tai khoan 6 Diéu 84, khoan 1 Diéu 87 B luat Dan su. Qua trinh thuc hién hop
d6ng, Chi nhanh Mién trung Cong ty CP T3 tai thanh phé Pa Nang da vi pham
nghia vu thanh toan. Can cr bién ban d6i chiéu cong ng tir ngay 01/11/2021 dén
30/11/2021, tir ngay 01/12/2021 dén 31/12/2021, tir ngay 01/01/2022 dén
31/01/2022 c6 xac nhan ctia Chi nhanh thi tinh dén 08/8/2024, Chi nhanh con ng
Cong ty C1 sb tién 1.365.808.422 dong. Tai phién toa nguoi dai dién cua bi don
khang céo vé nghia vu, khong khang cdo vé gia tri hop dong. Do do, cép so tham
chap nhan yéu cau cia nguyén don Cong ty C1 budc Cong ty C6 phan T3 phai c6
nghia vu thanh toan cho Cong ty C1 sd tién no hang 1a 1.365.808.422 ddng va sb
tién 14i phét sinh do cham thanh toan tinh tir ngdy 28/12/2019 dén ngay 08/8/2024
v6i muc 13 suat 120% 13i suat cho vay ngan han ciia Ngan hang TMCP Pl la
522.496.785 ddng 1a hoan toan c6 can ctr, ding phap luat.
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[2.2] Tai giai doan phuc thim, nguoi bao vé quyén va loi ich hop phap cua bi
don cho rang chu thé tham gia ky két hop déng kinh té giira Cong ty C1 véi Chi
nhanh M Céng ty CP T3 — BQP tai thanh phé Da Ning 13 do ngudi dai dién theo uy
quyén cua Chi nhanh 1a 6ng Nguyén Hong S tham gia ky két, xac 1ap va vi Chi
nhanh khong phai phap nhan nén khi Chi nhanh ky két hop dong can phai c6 su
dong v hodc iy quyén tir phap nhan Cong ty, trong khi d6 Cong ty C6 phan T3
khong ty quyén cho Chi nhanh. Viéc ky két, thuc hién hop dong kinh té trén 1a do
nguoi dimg dau Chi nhanh 1a 6ng Mai Van H tu xac 1ap, tu thuc hién, khong thong
qua Cong ty C6 phan T3 — BQP 1a vi pham Diéu 117 Bo luat dan sy nén trach
nhiém thudc vé nguoi ding dau Chi nhanh. Do d6, viéc cép so thim xéac dinh nguoi
c¢6 nghia vu thanh toan cho Cong ty C1 14 Cong ty C6 phan T3 1a khong dung. Vi
vy, ngudi bao vé dé nghi sira Ban 4n theo huéng Céng ty C6 phan T3 khong co
nghia vu tra tién cho Céng ty C1. Quan diém trén 13 khong phu hop v&i nhan dinh
ctia HDXX nén khong chap nhan.

[2.3] Tai giai doan phiic tham, Céng ty C1 cho rang 6ng Mai Van H vira 1a

Giam d6c Chi nhanh vira 1a Phé Tong Giam déc Cong ty CP T3. Tuy nhién, tai két
qua cung cap thong tin cia Phong ding ky kinh doanh Sé¢ ké hoach dau tu thanh phd
H vé thong tin ¢ dong gop vén duge ghi nhan tai S6 c6 dong cuia Cong ty theo quy
dinh tai Piéu 122 Luit Doanh nghi¢p. Luat Doanh nghi¢p va van ban hudng dan thi
hanh khéng quy dinh vé thu tuc thay ddi va ghi nhin thong tin thay d6i c6 dong nén
HDPXX khong c6 co sé dé danh gia vé chung cir nay.
[2.4] Trong vu 4n nay, 18 ra cap so thim khong dua 6ng Mai Van H vao tham gia t6
tung 12 mot thiéu sot. Tuy nhién, cAp phuc thim da khac phuc 1ay 10i khai cta 6ng
Mai Van H dé 1am rd mdi lién quan, trach nhiém, nghia vu giita Cong ty CP T3 va
Chi nhanh ciing nhu hop dong mua ban hang hoa di dugc ky két gitra cac bén
nhung qua trinh thu thap 15i khai ctia 6ng Mai Van H vin khong lam thay d6i noi
dung vy an.

[3] Ttr nhitng phan tich trén, HDXX khong c6 co so chip nhan khang céo cua
Congty CP T3.

[4] Vé an phi KDTM-ST: Cong ty CP T3 — BQP phai chiu theo quy dinh cua
phap luat.

[5] Do khong chap nhan khang cdo nén Cong ty CP T3 phai chiu an phi
KDTM-PT.

[6] Tai phién toa, Kiém sat vién phat biéu v kién vé ctia Vién kiém sét vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an kinh doanh thuong mai ¢ giai
doan phuc tham va dé nghi Ho1 déng xét Xt ¢an ¢t vao khoan 1 Diéu 308 cua B
luat t6 tung dan sy, gitr nguyén Ban an so thim voi noi dung khong chip nhan
khang cao cua Cong ty CP T3.

Vi cac 1€ trén;
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QUYET PINH:

Cin ct Piéu 296, khoan 1 Diéu 308 B luat TH tung dan sy, Diéu 84, 87, 280
Bo luat Dan sy nam 2015; Diéu 50, 55 Luéit Thuong mai; Nghi quyét $6:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

1. Khong chip nhan khang céo ctia Cong ty CP T3 — BQP d6i véi Cong ty Co
phan C1.

2. Giit nguyén Ban an kinh doanh thuong mai so tham sé: 29/2024/KDTM-
ST ngay 08 thang 8 nim 2024 cua Toa an nhan dan quan Hai Chau, thanh phd Pa
Nang.

3. Chap nhén yéu cau khdi kién ctia Cong ty C6 phan C1 d6i v6i Cong ty CO
phan T3 vé viéc “Tranh chdp hop dong mua ban hang héa”.

3.1. Budc Cong ty C6 phan T3 phai c6 nghia vu tra cho Cong ty C6 phan C1
s6 tién no theo Hop ddng mua ban hanh hoa 1a 1.365.808.422 dong va tién no 1ai tir
ngay 28/12/2019 dén ngay 08/8/2024 1a 522.496.785 dong. Tong cong gde va lai la:
1.888.305.207 dong (Mot ty tam tram tdm muoi tam triéu ba tram 1é nam ngan hai
tram 1é bdy dong).

3.2. K& tir ngay nguoi duoc thi hanh an c¢6 don yéu cau thi hanh an cho dén
khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cia sé tién con phai thi hanh an theo mirc 13i suat quy dinh tai
khodn 2 Diéu 468 B9 luat Dan su.

3.3. An phi KDTM-ST: Céng ty C6 phan T3 phai chiu 13 68.649.156 dong
(Sau mwoi tdm triéu sau tram bon muoi chin ngan mét tram ndam muwoi sdu dong).
Hoan tra cho Cong ty C6 phan C1 s tién tam tng an phi di nop 1a 33.513.250 dong
(Ba muwoi ba triéu nam tram muoi ba ngan hai tram nam muwoi dong) theo bién lai
thu s6 0000024 ngay 11/3/2024 ctia Chi cuc Thi hanh 4n dan sy quan Hai Chau,
thanh phd Pa Nang.

4. An phi KDTM-PT: Céng ty C6 phan T3 phai chiu: 2.000.000 dong (Hai
triéu dong) nhung dugc khiu trir vao sb tién tam tng an phi da ndp 2.000.000 dong
theo bién lai thu s6 0004385 ngay 06/9/2024 tai Chi cuc Thi hanh an dan sy quin
Hai Chau, thanh phé Pa Ning.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

6. Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn
ddn sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dan hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi
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hanh an ddn sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- Tda an nhan dan quéan Hai Chau;

- Vién kiém sat nhan dan thanh ph6 Pa Néng;

- Chi cyc THA dan sy quan Hai Chau;

- Luu hd so vu an.

Tran Thij Bé



