TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH SOC TRANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 135/2025/DS-PT
Ngay 12-5-2025.

“V/v tranh chcfp thira ké tai san;
yéu cau céng nhdn hop dong ting
cho quyén sir dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phin Hpi dong xét xir phiic thdm gom cé:
Thdm phan - Chii toa phién toa: Ong Tran Nam Trung;
Cdc Tham phdn: Ong Nguyén Vian Dij;
Ong Nguyén Qudc Pinh.
- Thuw ky phién toa: Ba L€ Thi Nghi - Thu ky Toa an nhan dan tinh Soc Trang.
- Dgi di¢gn Vién Kiém sit nhén dén tinh Séc Tring tham gia phién toa: Ong
Son Cuol - Kiém sat vién.

Trong cac ngay 06 va 12 thang 5 ndm 2025, tai tru s¢ Toa 4n nhan dén tinh Soc
Trang, xét xu phuc tham cdng khai vu én thy ly so: 59/2025/TLPT-DS, ngay 16 thang
01 nam 2025, v& viéc: “Tranh chap thira ke tai san; yéu cau cong nhan hop dong
tang cho quyén su dung dat”.

Do Ban an dan sy so tham s6 53/2024/DS-ST, ngay 12 thang 8 nim 2024 cia
Toa an nhéan dan huyén T, tinh Séc Trang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6 124/2025/Qb-PT, ngay
24/3/2025 va Quyét dinh hoan phién toa phuc tham so 142/2025/Qb-PT, ngay
15/4/2025, gitra cac duong su:

1- Nguyén don:

1-1. Ba Thach Thi Kim H; sinh nam 1971 (c6 mat).

1-2. Ong Ly Hong S; sinh nam 1993 (c6 mit).

Cung dia chi: 4p T, xd V, huyén T, tinh Séc Tring.

~ Nguoi bao v¢ quyén va loi ich hop phap ciia nguyén don H va S: Ong Nguyén
Viét C, sjnh‘ném 1969. bia chi: S6 4/2, hém 275, duong 30/4, phuong X, quan N,
thanh pho Can Tho (c6 mat).

2 - Bi don:

2-1. Ba Thach Thi Kim N; sinh nam 1970 (c6 mat).



2-2. Ba Thach Thi B6 R; sinh nam 1975 (c6 mat).

Cung dia chi: ap T, x3 V, huyén T, tinh Séc Tring.

Ngueoi bdo vé quyén va loi ich hop phdp cia bi don ba Thach Thi Kim N va ba
Thach Thi D6 R: Ba Nguyén Thanh N5 la Luat su Van phong Luat su N, thudc Doan
luat su tinh Hau Giang. Pia chi: s0 69, duong N, khu vuc 3, phuong 5, thanh pho V,
tinh Hau Giang (c6 mat).

3- Nguoi cé quyén loi, nghia vu lién quan:

3-1. C)r]g Thach Ngoc H2; sinh nim 1972. Dja chi: Ap B, xd L, huyén T, tinh
Soc Trang (vang mat).
o 32 Ong Ngb C1; sinh nim 1966. Pia chi: ap T, xd V, huyén T, tinh Séc Tring
(vang mat).

Nguoi dai dién theo ity quyén ciia nguoi c6 quyén loi, nghia vu lién quan Ngé
C1 va Thach Ngoc H2: Ba Thach Thi Kim N; sinh nim: 1970. Dija chi: Ap T, x3 V,
huyén T, tinh Soc Trang 1a bi don trong vu an theo vin ban uy quyén ngay 21/8/2024
va ngay 26/8/2024 (c6 mat).

3-3. Cao S1; sinh nam 1968 (vang mat).
3-4. Cao Thi My N1; sinh nim 2005 (vang mit).
3-5. Cao Thi M N2; sinh nim 2009 (vang mit).

Ngurot dai dién thep phap ludt cua Cao Thi My N2: Ba Thach Thi Kim N; sinh
nam 1970. BPia chi: ap T, xa V, huyén T, tinh S6c Trang - La me cua N2 va la bi don
trong vy an (c6 mat).

3-6. Ngan hang N — Chi nhanh huyén M, tinh S6¢ Trang. Pia chi: Puong L, thi
tran M, huyén M, tinh S6c Trang (c6 don yéu cau vang mat).

3-7. Viin Phong cong chimg M, tinh Séc Tring. Dia chi: S6 66, tinh 10 934, ap
C, thi tran M, huyén M, tinh Séc Trang (c6 don y€u cau vang mat).

3-8. Kim Thi M; sinh ndm 1968 (ving mat).

3-9. Ngo Qudc T; sinh nam 1992 (vang mit).

3-10. Ngb Ngoc Hué M1; sinh ndm 1997 (ving mat).
3-11. Duong Van T2; sinh nim 1972 (ving mit).
3-12. Ong Duong Van V; sinh nim 1996 (vang mit).
3-13. Duong Van D; sinh ndm 1998 (vang mat).
3-14. Duong Thi Tric A; sinh nim 2006 (vang mat).
3-15. Ly S2; sinh nim 1970 (vang mat).

3-16. Ly Hong S3; sinh nam 1999 (ving mit).

3-17. Tra Thi O (ving mit).

3-18. Ly Hong S; sinh nam 1993 (c6 mat).
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Cung dia chi: ap T, x3 V, huyén T, tinh Séc Tring.
3-19. Tiét Thi K; sinh ndm 1975 (vang mat).
3-20. Thach Thi Ngoc K2; sinh nim 1997 (ving mit).
3-21. Thach Ngoc H5; sinh nim 1999 (ving mit).
Cung dia chi: 4p B, x4 L, huyén T, tinh Soc Tring.
]Ygu"o"i khdang cao: Cac bi don Thach Thi B6 R, Thach Thi Kim N va cac nguoi
c6 quyén loi, nghia vu lién quan Ngd C1 va Thach Ngoc H2.
NOI DUNG VU AN:
~ Theo cac tai liéu, chimg cir c6 trong hd so vu 4n va theo két qua xét xur so
tham, thi vu &n c6 ndi1 dung nhu sau:
* Theo don khéi kién ngay 08 thing 02 nam 2018, don khéi kién bé sung
ngay 02 thing 7 nam 2018 va don khéi ki¢n bé sung ngay 11 thang 10 nam 2022,

nguyén don Thach Thi Kim H va Ly Hong S trinh bay va yéu cdu Tda dn gidi
quyét cu thé nhw sau:

_ Chame nguyén don H tén Thach N4, sinh ndm 1939 (chét ngay 13/11/2017) va
Tran Thi Kim H7, sinh nam 1948 (chét ngay 08/01/2017), cha va me ba c6 06 nguoi
con chung va me ba c6 01 nguoi con riéng, theo to khai v€ quan h¢ thua ké ngay
26/01/2018 gom:

1. Thach Thi Kim N; sinh nim 1970. Dia chi: 4p T, xa V, huyén T, tinh Soc
Trang.

2. Thach Thi Kim H; sinh nim 1971. DBia chi: 4p T, xd V, huyén T, tinh Soc
Trang.

3. Thach Ngoc H2; sinh nim 1972. Pia chi: Ap B, xa L, huyén T, tinh Soc
Trang.

4. Thach Thi Kim N6; sinh nim 1973 (chét nim 1974).

5. Thach Thi D6 R; sinh nim 1975. Dia chi: 4p T, xd V, huyén T, tinh Soc
Trang.

6. Thach Thi Ngoc T3; sinh nim 1978 (chét nam 1992, khong c6 chdng, khong
co con).

7. Ngb C1; sinh nim 1966. Dia chi: ap T, x3 V, huyén T, tinh Sé¢ Trang (con
riéng ctia ba Hoang).

Khi sinh thoi cha me ba H ¢6 tao 1ap duoc mot sé tai san chung, gom:

- Mot can nha ¢ 03 gian (co kich thude theo do dac thuc té) gém c6: Nha trude
c¢6 chiéu ngang 8,7m x chiéu dai 15, Im, ¢o két cau: Khung c6t g6, mai lop tole xi
ming, don tay gd, vach tole kém + go + xay gach 10cm, nén dat; nha sau c6 chiéu

ngang 8,95m x chiéu dai 3,8m, co két cau: Khung c6t g tap, mai lop tole k&m, don
tay go, vach tole kém, nén dat; 01 mai che c6 chi€u ngang 3,4m x chiéu dai 10,4m, c6
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két cau: Khung cot gd tap, mai lop tole kém, don tay gd, vach tole kém, nén dat. Nha
x4y dung trén dién tich 1.338,1m? (d4t ONT + CLN), tai thura dat s6 619, t& ban dd sb
04 (Nay la thua dét sd 4, to ban dd sb 13), toa lac tai ép T, xa V, huyén T, tinh Séc
Trang, dat dugc UBND huyén M cép cho ho ba Tran Thi Kim H7 ngay 14/5/1997,
hién nay do ba Thach Thi B6 R dang quan ly.

Céan nha ¢ 03 gian, 2 nha ¢ ndi lién + dat & néu trén va cac tai san vat dung
trong nha, cha me ba di 1ap di chiic cho lai chau ngoai 1a Ly Hong S duoc huong toan
bd, di chuc dugc 1ap ngay 14/06/2016, di chiac c6 02 nhan ching 1a ba Thach Thi Sa
V va 6ng Ly E, ca hai cing ¢ dia chi 4p T, x4 V, huyén T, tinh Soc Tring di xac nhan
vao di chuc.

- Céc thira dat: Thira dat s 47, c6 dién tich theo do dac thuc té 14 13.055,2m?
va thira sb 48 c6 dién tich theo do dac thuc té 1a 16.046,3m2, tor ban do sd 04, toa lac
tai ép T, xa V, huyén T, tinh Soc Trang; thira s6 59 co dién tich theo do dac thuc té 1a
9.175,3m’ va thira s6 58 ¢6 dién tich theo do dac thyc té 1a 317,1m?, thudc to ban do
s6 05, toa lac tai 4p T, xa V, huyén T, tinh Séc Trang. Cac thia dét néu trén da dugc
Uy ban nhan dan huyén M (Nay la huyén T), tinh Séc Trang cap gidy chung nhan
quyén sir dung dat s6 K333383 cho ho ba Tran Thi Kim H7 vao ngay 14/5/1997.

Cung vao ngay 07/6/2016 cha va me ba H dén Vin phong cong chimg M, dia
chi sd 66, tinh 16 934, ép C, thi trin M, huyén M, tinh S6c Trang l1ap di chiac (cong
chimg s6 766 va 767, quyén 1/TPCC-SCC/HPGD), di chiic do cha me ba lap ¢ noi
dung nhu sau: Bdi véi thira sb 619, to ban d6 sé 04 (Nay la thira sO 4, to ban dd sd
13), ¢6 dién tich theo do dac thyc té 1a 1.388, lm toa lac tai ap T, xa V, huyén T, tinh
Soc Trang thi ba Thach Thi D6 R duoc quyén hudng mot phan, dat co chidu ngang
8m, chiéu dai chay hét thira 619, ba Thach Thi Kim H va éng Ly Hong S duoc thira
huong 01 phan, dat co chidu ngang gan bang 27m, chiéu dai chay hét thira 619. Con
lai céc thira dat sb 47, 48, trén t& ban d6 s 04 va thira dat 59, 58 trén to ban do sb 05
thi ba Thach Thi Kim H va ong Ly Hong S dugc thira hudng toan bo.

Sau khi cha me ba chét ngay 03/12/2017 em ba 1a Thach Thi D6 R cua 6 khoa
chiém can nha 3 gian cia cha me ba H xay dung trén dién tich cua thia dat s6 619, to
ban dd s6 04, khong cho Ly Hong S duoc sir dung cin nha nay, cin nha nay duoc cha
me ba H lap di chic cho Ly Hong S, vi Ly Hong S dang chung séng véi 6ng ba
ngoai. Trudc d6, khi cha me ba con séng vao khoang nim 201() ba Thach Thi Bbé R
c6 muon cha me ba H 01 phan dét co dién tich khoang 48m (6m x 8m) xay dyng lam
chudng nudi heo, dat xdy dung chuong nu6i heo nay nam trén phan dat co chleu
ngang gan bang 27m, chiéu dai hét thira 619 nim trong tong dién tich dat 1.388,1m?
tai thira dat sd 619, to ban d6 sd 04. Ngoai ra, ba Thach Thi B6 R con muon cua cha
me ba phén dat rudng co dién tich 9.628m> tai hai thira dat, thira s6 58 va thia sd 59,
to ban do s6 05.

Ba Thach Thi Kim N ¢6 muon cua cha‘ me ba phﬁn dat co di’én tich 4 cong tam
lon (tuong duong voi 5.200m?%) dat muon nam trong dién tich dat 16.046,3m” thira
dat so 48, to ban do6 so 04, toa lac tai ap T, xa V, huyén T, tinh Sé¢ Trang, ba Thach
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Thi Kim N dang quan 1y va st dung phan dét nay.

Sau khi cha me ba H chét thi phat sinh tranh chip di san ctia cha me, trong gia
dinh ba khong tu giai quyét dugc, nén vu viéc dugc dua ra hoa giai tai Uy ban nhan
dan xa V ngay 12/01/2018. Hoi dong hoa giai két luan “Nha thd ciing clia me thi giao
cho D6 R 1a con ut quét don chiam soc d6t nhang, con phan dét rudng thi chia cho 6ng
C1 va ba N, dng H2 mdi ngudi hai cong, con lai thi ba H va D6 R chia déu, con tién
ngan hang thi sau khi thu hoach lua thi ban 13y tién tra ngan hang, sau khi trir tién
phan thudc va chi phi khic con thiéu thi anh em cung chia nhau dé tra”. Ba H khong
ddng v theo két luan cta ban hoa giai, vao ngay 17/01/2018 ba H c¢6 khiéu nai dén
UBND xa V va UBND huyén T, 1y do:

Ba Thach Thi Kim H dang canh tic hai phan dat ruong lta tai thira s6 47 va
mdt phan thira s 48 (trong thira s6 48 c¢6 phan dién tich dit 5.200m? dat do ba Thach
Thi Kim N dang sir dung), cha me ba cho sir dung tir 2015 va dén ngay 07/6/2016 cha
va me ba H c6 1ap di chuc cho ba va con ba 1a Ly Hong S duge hudng toan bo thira
dat s6 47 va thira 48 trong do6 ¢O ludn ca dién tich 5 200m? dét ba Thach Thi Kim N
dang st dung.

Pbi véi no vay ngan hang, so tién khong phai ciia cha me ba H vay ma 1a cia
ba N vay thi ba N phai co6 trach nhiém trd n¢ cho ngan hang.

S6 lta ba H tré)ng trén hai thtra dat rudng tai thira s6 47, mot phﬁn thura s6 48 1a
tai san cua ba nén UBND xa V khong thé hoa gidi theo hudng lay tai san cua ba H dé
tra n¢g cho ba Thach Thi Kim N, ba khong c¢6 nghia vu tra ng thay cho ba N.

Viéc cap dat cho ho ba Tran Thi Kim H7 1a cdp theo chinh sach trang trai
rudng dat nim 1990. Tai thoi diém cip dat thi ho gia dinh ctia ba Tran Thi Kim H7 va
6ng Thach N4 c6 08 nhan khau, gdm: Thach N4, Tran Thi Kim H7, Thach Thi Kim
N, Thach Thi Kim H, Thach Ngoc H2, Thach Thi Kim N6, Thach Thi D6 R, Thach
Thi Ngoc T3, khong cép cho ong Ng6 C1. Do di chuc cua 0ng N4 va ba H7 1ap ghi la
toan bd dién tich dat ciia cac thira dat chir thyc ra 1a chi c6 mdi phan cua dng N4 va
ba H7 trong khéi tai san chung. Theo don khoi kién, don khoi kién bo sung thi ba
Thach Thi Kim H va Ly Hong S yéu cau Toa an giai quyét nhu sau:

- Budc ba Thach Thi D6 R phai thuc hién theo di chuc do cha va me ba lap
ngay 14/6/2016, ba Thach Thi D6 R c6 nghia vu giao tra cin nha 3 gian kém theo dat
& va cac vat dung trong nha lai cho Ly Hong S. Can nha 3 gian gém c6 nha trudc
chiéu ngang 10m, chiéu dai 08m, nha sau cé chiéu ngang 10m, chiéu dai 7m, nha
trudc va nha sau ndi lién nhau, mai nha trudc va sau lop tole xi mang, vach van, cot
cay dau nén dat. Nha xdy dung trén dién tich 1 230m? (dat thé cu + LNK), tai thira
dat s6 619, to ban do 50 04, toa lac tai ap T, xa V, huyén T, tinh Soc Tring, dat duoc
UBND huyén M cép gidy chimg nhan sé K333383 vao ngay 14/5/1997, ngudi dung
tén gidy chirng nhan quyén st dung dat ba Tran Thi Kim H7.

- Budc ba Thach Thi B6 R phai thyc hién theo di chic do cha va me ba lap
ngay 14/6/2016, ba Thach Thi B6 R c6 nghia vu giao trd cho ba Thach Thi Kim H va
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Ly Hong S 01 phan dat c6 dién tich khoang 48m (6m x 8m) la xay dung lam chuong
nudi heo, dat xdy dung chudng nuoi heo nay nam trén phan dit co chleu ngang gan
bang 27m, chiéu dal hét thira 619 nam trong tong dién tich dit 1.230m?, tai thira dat
sd 619, to ban dd so 04, toa lac tai ap T, xa V, huyén T, tinh Soc Trang, dat duoc
UBND huyén M cap glay chtrng nhan s6 K333383 vao ngay 14/5/1997, ngudi dimg
tén gidy chirng nhan quyén st dung dat ba Tran Thi Kim H7.

- Budc ba Thach Thi B6 R phai thyc hién theo di chic do cha va me ba lap
cung ngay 07/6/2016, ba Thach Thi D6 R ¢ nghla vu giao tra cho ba Thach Thi K1m
Hva Ly Hong S thura s6 59 c6 dién tich 9. 400m*® va thira s6 58 c6 dién tich 280m®,
thudc to ban d6 s6 05, cung toa lac tai ap T, xa V, huyén T, tinh Soc Trang. Thura dat
néu trén dugc UBND huyén M cép gidy chimg nhan quyén sir dung dat s6 K333383
cho ba Tran Thi Kim H7 vao ngay 14/05/1997.

- Budc ba Thach Thi Kim N phai thyc hién theo di chuc do cha va me ba lap
cung ngay 07/6/2016, ba Thach Thi Kim N c6 nghia vu giao tra cho ba Thach Thi
Kim H va Ly Hong S phan dat c6 dién tich 4 cong tam 16n (twong duong véi dién
tich 5.200m°) trong téng dién tich 15.370m? dat thudc thira 48, to ban dd sb 04, dit
toa lac tai ép T, xa V, huyén T, tinh S6c¢ Trang. Thira dat néu trén dugc UBND huyén
M cép gidy chimg nhan quyén st dung dat s6 K333383 cho ba Tran Thi Kim H7 vao
ngay 14/05/1997.

- Buoc ba Thach Thi Kim N phai c6 nghia vu giao trd cho ba Thach Thi Kim H
va Ly Hong S Gidy chimg nhan quyén st dung dat sé6 K333383 duoc UBND huyén
M cho ba Trén Thi Kim H7 vao ngay 14/05/1997 dé ba H va 6ng Siéu lam thu tuc
dang ky gidy ching nhan quyén str dung dat va cat glay chtng nhan quyén st dung
dat cho cac phan tai san dugc 6ng Thach N4 va ba Tran Thi Kim H7 cho lai theo di
chuac 1ap ngay 14/6/2016.

- Bugc ba Thach Thi D6 R thyc hién theo di chuc ngay 14/6/2016 giao lai cac
tai san vat dung trong nha 03 gian gom Tu quan a0 bang nhom, ti cheén bang nhom,
ta dé tivi bang nhom, ti tho bang gd, ghe ngoi, nam doc bao bang gd, givong ngu
bang g va bd ngya bang gd (str dung dé ngtt) cho 6ng Ly Hong S.

- Néu theo phap luat giai quyet dua dén viéc Toa an xac dinh di chuc cua 6ng
Thach N4 va ba Tran Thi Kim H7 dé lai phan quyen str dung dat cho Ba H va ong

Siéu 1a khong c6 hiéu luc thi Ba H va ong Siéu yéu cau Toa an chia phan quyén thira
ké cua ong Thach N4, ba Tran Thi Kim H7 theo phap luat cho ba Thach Thi Kim H
va ong Ly Hong S.

Qua do dac thuc té thi tai phién toa so tham phia nguyén don, ba Thach Thi
Kim H va éng Ly Hong S xin thay doi, bo sung yéu cau khai kién va dong thoi xin
rat phan y€u cau khaéi kién bo sung, cu thé:

- Phan thay doi, bo sung yéu cau khoi kién: Yéu cau Toa an cong nhén di chuc
ctua d6ng Thach N4 va ba Tran Thi Kim H7 1ap ngay 07/6/2016 va ngay 14/6/2016.

+ Budc ba Thach Thi B6 R phai thyc hién theo di chuc do cha va me ba lap
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ngay 14/6/2016, ba Thach Thi D6 R c6 nghia vu giao cho Ly Hong S cin nha & 03
gian (c6 kich thudc theo do dac thuc t&) gdm cé: Nha trude co chiéu ngang 8,7m x
chiéu dai 15, 1m, co két cdu: Khung cot g6 mai lop tole xi mang, don tay g0, vach
tole k&m + gb + xdy gach day 10cm, nén dat; nha sau co chiéu ngang 8,95m x chiéu
dai 3,8m, co két cau: Khung cot gd tap, mai lop tole kém, don tay go, vach tole kém,
nén dat; 01 mai che c6 chiéu ngang 3,4m x chiéu dai 10,4m, c6 két cau: Khung cot gd
tap, mai lop tole kém, don tay gd, vach tole kém, nén dat. Nha xdy dung trén dién tich
1.338,1m” (¢4t ONT + CLN), tai thira dat s6 619, to ban dd s6 04 (Nay la thira dét sb
4, t& ban dd sb 13), toa lac tai ép T, xa V, huyén T, tinh S6c Trang, dat dugc UBND
huyén M cap cho ho ba Tran Thi Kim H7 ngay 14/5/1997.

+ Budc ba Thach Thi P6 R phai thyc hién theo di chuc do cha va me ba 1ap
ngay 14/6/2016, ba Thach Thi P6 R c6 nghia vu glao tra cho ba Thach Thi Kim H va
Ly Hong S 01 phan dat c6 dién tich khoang 48m (6m x 8m) xay dung lam chuong
nudi heo, dat xdy dung chudng nuoi heo nay nam trén phan dat c6 chleu ngang gan
bang 27m, chiéu dai hét thira 619 ndm trong téng dién tich dat 1.388,1m?, tai thira dat
56 619, t ban do s 04, (Nay la thira dat s6 4, to ban dé sé 13), toa lac tai ép T,xaV,
huyén T, tinh Séc Trang, dat dugc UBND huyén M cap glay ching nhéan s6 K333383
vao ngay 14/5/1997, ngudi dimg tén gidy ching nhan quyén sir dung dat 1a ba Tran
Thi Kim H7.

+ Budc ba Thach Thi P6 R phai thuc hién theo di chuc do cha va me ba 1ap
cung ngay 07/6/2016, ba Thach Thi P6 R ¢ nghia vu giao tra cho ba Thach Thi Kim
H va Ly Hong S thira s6 59 c6 dién tich theo do dac thuc té 13 9.175,3m? va thira sb
58 c6 dién tich theo do dac thyc té 1a 317,1m”?, thudc to ban dd s6 05, cung toa lac tai
ap T, xa V, huyén T, tinh Soc Trang. Hai thua dat néu trén dugc UBND huyén M cép
gidy ching nhan quyén sir dung dat sé6 K333383 cho ho ba Tran Thi Kim H7 vao
ngay 14/5/1997.

- Budc ba Thach Thi Kim N phai thuc hién theo di chic do cha va me ba lap
cung ngay 07/6/2016, ba Thach Thi Kim N c6 nghia vu giao tra cho ba Thach Thi
KimH vaLy Héng S phan dét c6 dién tich 4 cong tam 16n (c6 dién tich theo do dac
thuc té 12 5.664m°) trong téng dién tich 16.046,3m” dat thudc thira 48, t& ban dd sd
04, dat toa lac tai ap T, xa V, huyén T, tinh Soc Trang. Thura dat néu trén dugc
UBND huyén M cép gidy chimg nhan quyén st dung dat sé K333383 cho ba Tran
Thi Kim H7 vao ngay 14/05/1997.

+ Budc ba Thach Thi P6 R phai thuc hién theo di chuc do cha va me ba 1ap
cung ngay 07/6/2016, ba Thach Thi P6 R ¢ nghia vu giao trd cho ba Thach Thi Kim
HvalLy Héng S phﬁn dat c6 dién tich theo do dac thuc té 1a 4.162,2m2 trong téng
dién tich theo do dac thuc té 1a 13.055,2m2 thira dat sd 47, t& ban dd sb 04, dat toa
lac tai ép T, xa V, huyén T, tinh S6c Trang. Thira dét néu trén dugc UBND huyén M
cap gidy chimg nhin quyén st dung dat sé K333383 cho ba Tran Thi Kim H7 vao
ngay 14/05/1997.

+ Néu trong trudng hop Toda an giai quyét dua dén viéc Toa an xac dinh di
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chic cta 6ng Thach N4 va ba Tran Thi Kim H7 dé lai phan quyén sur dung dat cho
Ba H va 6ng Si€u la khong c6 hiéu luc thi Ba H va 6ng Siéu yéu cau Toa an chia
phan quyén thira ké ctia 6ng Thach N4, ba Tran Thi Kim H7 theo phap luét cho ba
Thach Thi Kim H va 6ng Ly Hong S.

- Phan rat yéu cau khoi kién b6 sung 1a: Ong Ly Hong S xin rut lai yéu cau
khéi kién (bé sung) vé viée yéu cAu budc ba Thach Thi Pé R thyuc hién theo di chic
ngay 14/6/2016 giao lai cac tai san vat dung trong nha 03 gian lai cho éng gém: Tu
quan 4o bang nhom, ti chén bang nhom, tu dé tivi bang nhom, tu thd bang gd, ghé
ngdi, ndm doc bao bang g, giudng ngu bang gd va bd ngua bang gd (sit dung dé
ngi1) cho 6ng Ly Hong S.

* Tai don phin t6 ngay 17/11/2018, don phin t6 (b6 sung) ngay 09/01/2023,
cdac loi khai trong qud trinh giai quyét vu dn va tgi phién toa so tham, nguoi bao v¢
quyén va loi ich hop phdp cia dong bi don Thach Thi Kim N va Thach Thi D6 R
trinh bay:

Anh em ba N va ba Po R khong dong ¥ thyuc hién theo ndi dung di chic boi vi
di chiic 1ap khong ding quy dinh cta phap luat va c6 dau hiéu ép budc lira doi trong
di chdc nay.

Theo don phan t6 thi ba N va ba Do R yéu cau Toa an tuyén bd 03 di chiic sau
day la vo hiéu:

- Di chuc xac 1ap ngay 07/6/2016 cua 6ng Thach N4 tai Van phong cong ching
M do Cong chimg vién T thyc hién c¢6 diu hiéu trai phap luat, boi tai san thira ké 1a
tai san chung mang tén ho gia dinh, do do khi thue hién cac giao dich dan su thi phai
duoc tat ca cac thanh vién trong gia dinh tham gia ky két. Trong truong hop nay cong
ching vién dé khong c6 yéu cau co quan chuyén mon xac nhan tai thoi dlem cap giay
ching nhan quyén su dung dat mang tén ho ba Tran Thi Kim H7 bao gdm bao nhiéu
thanh vién. Pong thoi yéu cau tt ca cac thanh vién trong gia dinh tham gia ky két.
Do dé Phong Cong chiing M, Cong chung vién T da co6 tinh lam trdi quy dinh cta
phap luat 1am anh hudng, thiét hai dén quyén cia tt ca anh em ba.

- Di chiic xac 1ap ngay 07/6/2016 cua ba Tran Thi Kim H7 tai Van phong cong
chting M do Cong chimg vién T thyc hién c6 dau hiéu trai phap luat, boi tai san thira
ké 1a tai san chung mang tén ho gia dinh, do do6 khi thuc hién céac giao dich dan su thi
phai dugc tat ca cac thanh vién trong gia dinh tham gia ky két. Trong truong hop nay
cong ching vién da khong co yéu ciu co quan chuyén mon xac nhan tai thoi diém
cap gidy chung nhan quyén st dung dat mang tén ho ba Tran Thi Kim H7 bao gém
bao nhiéu thanh vién. Pong thoi yéu cau tit ca cac thanh vién trong gia dinh tham gia
ky két. Do d6, Phong Cong chimg M, Cong chimg vién T d3 ¢6 tinh 1am trai quy dinh
ctia phap luat 1am anh hudng, thiét thoi dén quyén cua tat ca anh em ba.

- Di chuc xdc 18p ngay 14/6/2016 cua 6ng Thach N4 va ba Tran Thi Kim H7 la
di chuc bi ép budc, lira ddi boi ngoai viée gidy chirng nhan quyén st dung dat cap cho
ho va chua dugc chia theo phan, do d6 cac thanh vién trong ho khong duoc tu ¥ quyét
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dinh tai san chung, khi chua duoc tat ca cic thanh vién trong hoi dong ¥, bén canh do
ba Thach Thi Kim H di lira dbi ba Thach Thi Sa V nguoi lam ching mdt trong di
chuc nay. Pén ngay 19/3/2018 ba Thach Thi Sa Val di c6 don tuong trinh vé toan b
s viéc do ba Thach Thi Kim H lira ddi, thuc chat ba khong hé hay biét nhitng gi
dugc ghi trong ndi dung to di chuc, UBND xa V da chung thuc chit ky ctia ba Thach
ThiSa V.

Ngoai ra, tai thoi diém 1am di chiic tai Van phong cong chimg M va di chuc tai
nha thi dai dién Ngan hang N khong hé hay biét gi vé viéc 1ap di chic vi ban chinh
gidy chimg nhan quyén sir dung dat do Ngan hang giir. Bén canh dé viéc thira ké co
lién quan dén viéc thira ké nghia vu tra ng cho Ngéan hang nhung Ngén hang khong
hay biét 1a thiét thoi dén quyén loi clia anh em ba. Yéu cau Vian phong cong ching
M, Soc Trang co trach nhiém boi thuong thi¢t hai phat sinh lién quan dén viéc tranh
chép chia thira ké nay khi TAND huyén T tuyén bd di chic v6 hiéu. Budc Vin phong
cong chimg M c6 trach nhiém boi thuong thiét hai t6n that tinh than cho bi don voi
mirc 20 thang luong t6i thiéu 1.390.000 dong x 20 thang luong = 27.800.000 dong.

Luc cha me ba N va ba P R con song tu chim séc va quan 1y vu laa Pong
Xuan ndm 2017 véi dién tich 13 cong tim 16n (dang dam lta) dén thang 11 nam 2017
bi bénh chét, dén khi thu hoach lta thi ba Thach Thi Kim H va ong Ly Hong S dung
ban lua, trong d6 c6 anh em ba N Va ba b6 R va chinh quyen dia phuong ap cung dén
coi ban lua nhu sau: Tong cong tién ban lua la: 88.394.600 dong (trong dé chi phi bao
gom: Tién cay 2.520.000 dong, tién cit 3.640.000 ddng, tién phan va thudc
36.446.000 dong, tién phan va thudc vu laa thang 01/2017 1a 18.000.000 dong =
60.606.000 déng day 1a sb tién ma cha ba da no, ba Thach Thi Kim H d3 tra xong).
Sau khi trir di cac chi phi con du lai 1a 27.788.600 dong, Ba H va ong Siéu quéan ly
het khong chia cho anh em ba N va ba D6 R. Trong khi cha me ba N va ba 6 R con
sng cd vay no Ngén hang voi sd tién 100.000.000 dong (do ba Thach Thi Kim N
dang tén vay dum), dén han Ngan hang doi 14i budc anh em ba N va ba b6 R phai di
vay tién ngoai 5.000.000 dong dong 1ai ngan hang voi 5O tlen 4.776.389 dong cho dén
nay. Vi vy, anh em ba N va ba bé R thong nhat dung so tién 27.788.600 dong trén
dé di dong tién 131 Ngan hang va tra ng 80c cho Ngan hang do cha me ba con no.
Budc ba Thach Thi Kim H va 6ng Ly Hong S c6 trach nhiém giao cho ba N s6 tién
27.788.600 dong dé tra no Ngan hang thyc hién theo nhu nguyén vong cua cha me ba
lac con song.

Ngoai ra, anh em ba c6 nhing tai san chung gdm cin nha dién tich ngang 27m,
dai hét dat thira s6 619, to ban dd s6 04 va dién tich 13.350.m? tai thira 47, mot phan
thira 48 dién tich 10.170m? t& ban d6 s6 04, toa lac tai 4p T, xa V, huyén T, tinh Soc
Trang, cap cho ho ctia ba Tran Thi Kim H7 1a tai san chung, anh em ba N va ba 6 R
tur thoa thuan, khong yéu cau Toa an giai quyét. Truong hop khong thoa thuan dugc
anh em ba s¢€ khoi kién thanh mét vy an khac.

Theo don phan t6 (bo sung), ngdy 09/01/2023 bi don Thach Thi Kim N yéu ciu
Toa 4n giai quyét: Yéu cau cong nhan hop dong tang cho cua 6ng Thach N4 va ba
Tran Thi Kim H7 tang cho ba Thach Thi Kim N phan dat co dién tich 04 cong tam
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03m, thudc thira s 48, thudc td ban do s6 05, toa lac tai 4p T, xd V, huyén T, tinh
Soc Trang vao nam 2002.

Theo don phan té (b6 sung) ngay 09/01/2023 bi don Thach Thi Pé R yéu cdu
Toa dn gidi quyét:

- Yéu cau Tda an cong nhan hop dong ting cho quyén sir dung dat vao nim
1997 gitra 6ng Thach N4, ba Tran Thi Kim H7 v&i ba Thach Thi Po R 1a phﬁn dat co
dién tich 03 cong tam 03m, thudc thira s6 58, thudc t& ban dd sb 03, toa lac tai ép T,
xa V, huyén T, tinh S6c Trang.

- Yéu cau Toa an céng nhan hop dong chuyén nhugng quyén st dung dat vao
nam 1998 giita 6ng Thach N4, ba Tran Thi Kim H7 v&i ba Thach Thi D6 R 1a phan
dat co dién tich 04 cong tam 03m, thudc thira sd 59, thudc to ban dd sb 05, toa lac tai
ap T, xa V, huyén T, tinh Soc Trang.

Tai phién toa, bi don Thach Thi Kim N va Thach Thi Do R xin thay doi, bo
sung yéu cau phan t6, phan t6 (b0 sung) va rat 01 phan yéu cau phan t6, rat yéu cau
phan t6 (bd sung), cu thé nhu sau:

* P61 voi phan thay doi, bo sung yéu cau phan tb, phan t6 (bd sung):

- Pbi voi can nha & 03 gian (c6 kich thudc theo do dac thuc té) gom co: Nha
trude co chicu ngang 8,7m x chiéu dai 15,1m, ¢ két cau: Khung cot g6 mai lgp tole
Xi mang, don tay go, vach tole kém + gd + x@y gach day 10cm, nén dat; nha sau co
chiéu ngang 8,95m x chiéu dai 3,8m, co két cau: Khung cot gd tap, mai lop tole kém,
don tay g0, vach ton kém, nén dat; 01 mai che co chiéu ngang 3,4m x chiéu dai
10,4m, c6 két cau: Khung cot g6 tap, mai lop tole kém, don tay g5, vach ton kém, nén
dat. Nha xay dung trén dién tich dit 1.338,1m* (¢4t ONT + CLN), tai thira dét sb 619,
td ban dd s6 04 (Nay 1a thira dat s6 4, to ban dd sd 13), toa lac tai 4p T, x3 V, huyén
T, tinh Séc Trang 1a tai san chung ctia gia dinh thi ba Thach Thi Kim N va ba Thach
Thi D6 R khong yéu cau Tda an giai quyét chia cin nha nay ma yéu cau giao lai cin
nha nay cho ba P6 R dugc quan 1y dé tho cang cha me.

- Ba Thach Thi Kim N va ba Thach Thi D6 R yéu cau Toa an Tuyén bd 03 di
chic do 6ng Thach N4, ba Tran Thi Kim H7 1ap ngay 07/6/2016 va ngay 14/6/2016
1a vo hiéu, chia thira ké theo phap luat cac thia dat s6 47, 48, 58, 59 va 619 cho cac
anh em ba N va ba D6 R, cac anh em ctia ba N, ba D6 R yéu cau nhan hién vat, néu ai
nhan phan dién tich dat thira s& thong nhat hoan tra gié tri.

- Béi véi yéu cau phan to (bd sung) cua bi don Thach Thi Kim N thi Thach Thi
Kim N xin thay d6i, bo sung yéu cau phan t6 13: Yéu cau cong nhan hop dong ting
cho quyén str dung dat ctia 6ng Thach N4 va ba Tran Thi Kim H7 vao nam 2002 cho
ba Thach Thi Kim N phan dit c6 dién tich 04 céng tam 03m (theo do dac thuc té 1a
5.664m2), thudc 01 phﬁn thtra s6 48, thudc to ban dd sd 04, toa lac tai ép T, xa V,
huyén T, tinh S6c Trang.

* P6i voi phan rat 01 phan yéu cau phan té va rat yéu cau phan td (b6 sung):
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- Ba Thach Thi Kim N va ba Thach Thi D6 R xin rat 01 phan yéu cau phan t6
ve viéc:
. tYéu cau budc Vian phong cong ching M, tinh Soc Trang phai boi thuong sO
tién 1a 20 thang luong t61 thi€éu 1.390.000 dong x 20 thang lvong = 27.800.000 dong.

+ Yéu 051} ba Thach Thi Kim H va 6ng Ly Hong S ¢6 trach nhiém giao cho ba
N va ba D6 R so tién 27.788.600 dong.

- Dbi voi yéu cau phan to (bo sung) cua bi don Thach Thi D6 R thi ba Thach
Thi D6 R xin rt yéu cau phan t6 (bd sung) vé viéc:

+ Yéu cau Toa an cong nhan hop ddng ting cho quyén sir dung dat vao nim
1997 giita 6ng Thach N4, ba Tran Thi Kim H7 v&i ba Thach Thi D6 R 1a phan dat co
dién tich 03 cong tam 03m, thudc thira s6 58, thude to ban do sd 05, toa lac tai ép T,
xa V, huyén T, tinh Soc Trang.

+ Yéu cau Tda an cong nhan hop déng chuyén nhuong quyén st dung dat vao
nam 1998 gitta ong Thach N4, ba Tran Thi Kim H7 v&i ba Thach Thi D6 R 13 phan
dat co dién tich 04 cong tam 03m, thudc thira sé 59, thudc to ban do sb 05, toa lac tai
ap T, xa V, huyén T, tinh Soc Trang.

* Tai don yéu cau djc lap ngay 17/11/2018, cac loi khai trong qud trinh giai
quyet vu dn va tai phién toa so thim, ngu’o’t dai dién theo uy quyén cua nguwoi co
quyén loi nghia vu lién quan (Ng6 C1 va Thach Ngoc H2) trinh bay:

Anh em 6ng C1 va 6ng H2 khong dong y thuc hién theo ndi dung di chuc boi
vi di chuc 1ap khong dung quy dinh ctia phap ludt va c6 dau hi€u ép budc ltra doi
trong di chuc nay.

Theo don yéu cau doc 1ap thi ong Ngd C1 va 6ng Thach Ngoc H2 yéu cau Toa
an tuyén bo 03 di chic sau day la vo hiéu:

- Di chtic x4c 1ap ngay 07/6/2016 cua 6ng Thach N4 tai Van phong cong chung
M do Céng chimg vién T thyc hién c6 du hiéu trai phap luat, béi tai san thira ké 12
tai san chung mang tén ho gia dinh, do d6 khi thuc hién cac giao dich dan su thi phai
dugc tat ca cac thanh vién trong gia dinh tham gia ky két. Trong truong hop nay cong
ching vién déa khong c6 yéu cau co quan chuyén mon xac nhén tai thoi dlem cap giay
ching nhén quyén su dung dat mang tén ho ba Tran Thi Kim H7 gém bao nhiéu
thanh vién. DPong thoi, yéu cau tat ca cac thanh vién trong gia dinh tham gia ky két.
Do d6 Phong Cong ching M, Cong chimg vién T da co tinh lam trai quy dinh cua
phap luat 1am anh hudng, thiét thoai dén quyén cua tat ca anh em ba.

- Di chuc xac lap ngay 07/6/2016 cua ba Tran Thi Kim H7 tai Van phong cong
chirng M do Cong ching vién T thyuc hién co dAu hiéu trai phap luat, boi tai san thura
ké 1a tai san chung mang té€n hg gia dinh, do dé khi thuc hi¢n céac giao dich dan sy thi
phai duoc tat ca cac thanh vién trong gia dinh tham gia ky két. Trong trudng hop nay
cong chung vién da khong co yéu cau co quan chuyén moén xac nhan tai thoi diém
cap gidy ching nhan quyén st dung dat mang tén ho ba Tran Thi Kim H7 bao gém
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bao nhiéu thanh vién. Pong thoi, yéu cau tat ca cac thanh vién trong gia dinh tham
gia ky két. Do d6, Phong Cong ching M, Cong chimg vién T dé o tinh lam trai quy
dinh cua phap lut 1am anh hudng, thiét thoi dén quyén cua tit ca anh em ba.

- Di chuc xéc 1ap ngay 14/6/2016 cua 6ng Thach N4 va ba Tran Thi Kim H7 1a
di chuc bi ép budc, lira ddi boi ngoai viée gidy chirg nhin quyén st dung dét cip cho
ho va chwa dugc chia theo phan, do d6 cac thanh vién trong ho khong dugce tu v quyét
dinh tai san chung, khi chua dugc tat ca cac thanh vién trong ho déng ¥, bén canh do
ba Thach Thi Kim H di lira d6i ba Thach Thi Sa V ngudi lam ching mot trong di
chic nay. Pén ngay 19/3/2018 ba Thach Thi Sa V da c6 don tudng trinh vé toan bo
su viéc do ba Thach Thi Kim H lira ddi, thuc chat ba khong hé hay biét nhimng gi
duogc ghi trong ndi dung to di chuc, UBND xa V da ching thuc chit ky ctia ba Thach
Thi Sa V.

Ngoai ra, tai thoi diém 1am di chic tai Vin phong cong chimg M va di chuc tai
nha thi dai dién Ngan hang Nn khong hé hay biét gi vé viéc 1ap di chiic vi ban chinh
gidy chimg nhan quyén sir dung dat do Ngan hang giit. Bén canh d6 viéc thira ké c6
lién quan dén viéc thira ké nghia vu tra ng cho Ngéan hang nhung Ngéan hang khong
hay biét 1a thiét thoi dén quyén loi ctia anh em 6ng H2, 6ng C1. Yéu cau Vin phong
cong chimg M, Soc Tring c6 trach nhiém boi thuong thiét hai phat sinh lién quan dén
viéc tranh chép chia thira ké nay khi TAND huyén T tuyén bd di chiic v6 hiu. Budc
Vian phong cong chimg M ¢6 trach nhiém boi thuong thiét hai ton that tinh than cho
nguoi co quyén loi, nghia vu lién quan voi mirc 20 thang luong t6i thiéu 1.390.000
dong x 20 thang lwong = 27.800.000 dong.

Luc cha me 6ng H2, 6ng C1 con song tu cham soc va quan 1y vu laa Pong
Xuan ndm 2017 véi dién tich 13 cong tAm 16n (dang dam lta) dén thang 11 nim 2017
bi bénh chét, dén khi thu hoach lua thi ba Thach Thi Kim Hva ong Ly Hong S dimg
ban lua trong do, c¢6 anh em 6ng H2, 6ng C1 va chinh quyen dia phuong ap cung dén
coi ban lua nhu sau: Tong cong tién ban lua la: 88.394.600 dong (trong d6 chi phi bao
gém: Tién cay 2.520.000 doéng, tién cat 3.640.000 dong, tién phan va thude
36.446.000 dong, tién phan va thudc vu lua thang 01/2017 1a 18.000.000 dong =
60.606.000 dong day 1a sb tién ma cha ba da ng, ba Thach Thi Kim H da tra xong).
Sau khi trir di cac chi phi con du lai 1a 27.788.600 dong, Ba H va ong Siéu quan ly
het khong chia cho anh em Ong H2, ong C1. Trong khi cha m¢ 6ng H2, 6ng C1 con
song co vay no Ngén hang voi sO tién 100.000.000 dong (do ba Thach Thi Kim N
dung tén vay dum), dén han Ngan hang doi 14i budc anh em ong H2, ong C1 phai di
vay tién ngoai 5.000.000 dong dong 1ai ngan hang voi so tlen 4.776.389 dong cho dén
nay. Vi vdy, anh em 6ng H2, dng C1 thdng nhat dung sb tién 27.788.600 ddng trén dé
di dong tién 1ai Ngén hang va tra ng géc cho Ngan hang do cha me con ng. Budc ba
Thach Thi Kim H va 6ng Ly Hong S ¢6 trach nhiém giao cho ba N sé tién 27.788.600
ddng dé tra no Ngan hang thuc hién theo nhu nguyén vong ctia cha me lic con sbng.

Ngoai ra, anh em 6ng H2, 6ng C1 c6 nhiing tai san chung gdém cin nha dién
tich ngang 27m, dai hét dat thira s6 619, to ban do so 04 va dién tich 13.’350.m2 tai
thtra 47, mot phan thura 48 di¢n tich 10.170m?, t& ban d6 sb 04, toa lac tai ap T, xa 'V,
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huyén T, tinh Séc Tring, cap cho ho cta ba Tran Thi Kim H7 14 tai san chung, anh
em ba N va ba D6 R tu thoéa thuan, khong yéu cau Toa an giai quyét. Truong hop
khong théa thuan dugc anh em ba s€ khéi kién thanh mgt vu an khac.

Tai phién toa nguoi dai dién theo uy quyen cua 6ng H2 va Ong C1 xin thay déi,
bd sung yéu cau doc 1ap va xin rat 01 phan yéu cau doc 1ap, cu thé nhu sau:

* P6i voi phan thay ddi, bd sung yéu cau doc 1ap:

- Pbi voi can nha & 03 gian (c6 kich thudce theo do dac thuc té) gdm co: Nha
trude c¢é chiéu ngang 8,7m x chiéu dai 15,1m, c6 két cau: Khung cot g5 mai lop tole
Xi mang, don tay go, vach tole kém + gd + xdy gach day 10cm, nén dat; nha sau co
chiéu ngang 8,95m x chiéu dai 3,8m, co két cau: Khung cot gd tap, mai lop tole kém,
don tay go, vach ton kém, nen dat; 01 mai che c6 chiéu ngang 3.4m x chiéu dai
10,4m, c6 két cau: Khung cot gd tap, mai lop tole kém, don tay go, vach ton kém, nen
dat. Nha xay dung trén dién tich dat 1.338,1m2 (dat ONT + CLN), tai thtra dat sb
619, to ban do s6 04 (Nay la thira dat s 4, to ban d6 sd 13), toa lac tai 4p T, x V,
huyén T, tinh Soc Trang la tai san chung cua gia dinh thi ong Ngb Cl va 0ng Thach
Ngoc H2 khong yéu cau Toa an giai quyét chia cidn nha nidy ma yéu cau giao lai cin
nha nay cho ba D6 R dugc quan 1y dé tho cang cha me.

- Ong Ngb C1 va 6ng Thach Ngoc H2 yéu cau toa an Tuyén bo 03 di chuc do
ong Thach N4, ba Tran Thi Kim H7 1p ngay 07/6/2016 va ngay 14/6/2016 la vo
hiéu, chia thtra k& theo phap luat cac thira dat so 47, 48, 58, 59 va 619 cho cac anh em
ong Ngo C1 va dng Thach Ngoc H2, cac anh em cua dng Ngo C1 va 6ng Thach Ngoc
H2 yéu cau nhan hién vat, néu ai nhan phan di¢n tich dat thira s€ thong nhat hoan tra
gia tri.

* P6i voi phan rat 01 phan yéu cau doc lap:

- Ong Ngb C1 va 6ng Thach Ngoc H2 xin rat 01 phéan yéu cau doc 1ap vé viéc:

. tYéu cau budc Vian phong cong ching M, tinh Soc Trang phai bdi thuong sO
tién 1a 20 thang luong t61 thiéu 1.390.000 dong x 20 thang luong = 27.800.000 dong.

+ Yéu cﬁl} ba Thach Thi Kim H va dng Ly Hong S c6 trach nhiém giao cho ba
N va ba D6 R so tién 27.788.600 dong.

* Tai viin ban ngay 28/8/2018, cdc 1oi khai trong qud trinh té tung, ngwoi cé
quyén loi, nghia vu lién quan la Ngdn hang N - Chi nhdnh huyén M, tinh Séc
Tring trinh bay: Vao ngay 02/10/2017 Ba Thach Thi Kim N c¢6 hgp dong vay cia
Ngan hang Ngan hang N — Chi nhanh huyén M, tinh Séc Trang sO tién 1a
100.000.000 dong, khi vay_ ba N c6 thé chap cho Ngén hang 01 gidy ching nhan
quyen sir dung dat do ba Tran Thi Kim H7 dung tén gidy chimg nhan quyén st dung
dat gom cac thira dat s 619, 47, 48, 58, 59, to ban dd s0 04, 05, dat toa lac 4p T, x4
V, huyén T, tinh Soc Trang va 01 glay ching nhén quyen st dung dat do ba Thach
Thi Kim N dimg tén gdm céc thira dat s6 60, 61 to ban dd sb 05, dat toa lac ap T, x4
V, huyén T, tinh Soc Tring, nhung theo Nghi dinh sb 55/CP-CP, ngay 27/5/2015 thi
déi v6i ho vay phuc vu san xuat Nong nghiép ma sé tién tir 100.000.000 dong tro
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Xuong thi khong phai dang ky giao dich bao dam ciing nhu khong ky Hop dong thé
chép quyén str dung dat. Qua trinh vay thi phia ba N thuc hién tot nghia vu tra ng vay
cho ngan hang, khong vi pham nghia vu tra ng. Dén thoi diém hién tai ba Thach Thi
Kim N ¢6 vay vén Ngan hang véi s6 tién 1a 100.000.000 dong (mot tram triéu dong)
nhung tai san bao dam khoan vay khong lién quan dén cac thira dat nam trong gidy
chtng nhan quyén sir dung dat s6 K333383, ngay 14/5/1997, nén Ngan hang N khéng
c6 yéu cau doc 1ap trong vu an nay, néu cé tranh chap véi bé N thi Ngan hang s& khéi
kién thanh 01 vu an khac.

* Tai vin ban sé: 01/VPCC, ngay 11/9/2020 va Viin bin sé 07/VPCC, ngay
25/12/2018 Vin phong cong chirng M, tinh Soc Trang trinh bay: Van phong cong
ching M, tinh Séc Tring khong thong nhat voi yéu cau hiy di chic ctua ba N va ba
Do R, boi vi quy trinh thue hién cac di chiic cua 0ng N4 va ba H7 tuan thu cac quy
dinh cta phap luat vé cong chung va ciing nhu trong qua trinh thuc hién thi tuc cong
chimg di chiic va khong thdng nhét boi thuong thiét hai theo yéu cau ctia ba N va ba
bo R.

* Tai bién bdn ldy 10i khai ngay 31/5/2022 va tai phién toa so thim, nguoi cé
quyén lgi, nghia vu lién quan la éng Ly S2 trinh bay: 6ng Ly S2 khong biét nguon
gbc phan dat hién nay dang tranh chap gitra giita ba Thach Thi Kim H, 6ng Ly Hong
S véi ba Thach Thi Kim N, ba Thach Thi B6 R, 6ng Ly S2 chi nghe vo 6ng Ly S2 la
ba Thach Thi Kim H néi lai 01 phan 13 do me vo éng Ly S2 duoc cha rudt ting cho,
01 phan 13 do cha me vo ong Ly S2 tu khai pha. Ong Ly S2 théng nhat véi yéu cau
ciia vo 6ng, yéu cau Toa an giai quyét theo quy dinh cua phap luat, cong nhan noi
dung cac to di chtic ciia cha me vg dng Ly S2, budc ba Thach Thi Kim N va ba Thach
Thi D6 R giao dat va giao gidy chimg nhan quyén st dung dat cho vo 6ng Ly S2 1a
ba Thach Thi Kim H va con trai 6ng Ly S2 1a Ly Hong S.

* Tai to twong trinh ngay 22/7/2022 nguwoi co quyen loi, nghia vu lién quan
|a ba Tra Thi O trinh bay: Ba Thach Thi D6 R c¢6 hop dong cam c6 cho ba O 01
phan dat ruong, dén nay da dén thoi han chudc dat, nhung ba D6 R chua co tién
chudc lai dat, nén ba O van tiép tuc canh tic dat. Ba O biét 1a hién nay Ba H khoi
kién ba D6 R 1én Toa an, c6 lién quan dén phan dat ma ba O dang cam cd cta ba Do
R, viéc tranh chap dat giita Ba H va ba D6 R, ba O khong c6 v kién gi, viéc cam cb 1a
viéc ctia ba O va ba Do R dé ba O va ba Do R ty giai quyét, ba O khong co yéu cau gi
trong vu an nay.

* Tai phién toa nguoi co quyen loi, nghia vu vu lién quan la Dwong Thi
Truc A trinh bay: Khong c6 v kién hay yéu cau gi trong vu an nay, tuy Toa an giai
quyét theo quy dinh cta phap luét.

* Tqi phién toa nguoi co quyén loi, nghia vu vu lién quan la Cao Thi My NI
trinh bay: Khong co6 y kién hay y€u cau gi trong vu an nay, tuy Toa an giai quyet
theo quy dinh cua phép luat.

* Nhiing nguoi c6 quyén loi, nghia vu lién quan 1a Cao S1, Cao Thi My N2,
Kim Thi M, Ngo6 Quédc T, Ngé Ngoc Hu¢ M1, Duong Van T2, Duong Van V, Duong
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Vin D, Ly Hong S3, Tiét Thi K, Thach Thi Ngoc K2, Thach Ngoc H5 déa dugc Toa
an triéu tap tham gia phién hop kiém tra viéc giao nop, tiép can cong khai ching cur
va hoa giai hop 1é dén lan tht hai ma van c6 tinh ving mit, nén Tda an khong thé tién
hanh hoa giai, cac ong, ba Cao S1, Cao Thi My N2, Kim Thi M, Ngo6 Qudc T, Ngb
Ngoc Hué M1, Duong Van T2, Duong Van V, Duong Van D, Ly Hong S3, Tiét Thi
Kih%hﬂnNngQThthgmHSMmggmvmbmgmykwnwammhwmg
nhu khong dén tham gia phién hop kiém tra viéc giao ndp, tiép can cong khai ching
ctr va hoa giai nén Toa an khong ghi nhan duoc ¥ kién cta nhitng duwong sy nay.

Su viéc dugc Toa an nhan dan huyén T, tinh Soc Trang thy ly, giai quyét. Tai
ban an dan su so tham s6 53/2024/DS-ST, ngay 12/8/2024 da quyét dinh nhu sau:

_ Can cit vao khoan 3, 5 Piéu 26, diém a khodan 1 Piéu 35, Piéu 147, Diéu 157,
Dieu 158, Diébf 165, Diéu‘ 166, khoan 1 diem b khoan 2 Diélx,l 227, khoan 3 Diéu 228,
khoan 1, 2 Diéu 244, Piéu 271 va Diéu 273 cua Bo ludt To tung dan su; Diéu 609,
611, 612, 613, 623, 625, 627, 628, 630, 631, 632, 634, 635, 643, 659 cua Bj ludt
Dén si nam 2015, khodn 7 Diéu 27 ciia Nghi quyet $0: 326/2016/UBTVQH14, ngay
30 thang 12 nam 2016 ciia Uy ban thwong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va sw dung dn phi va I¢ phi Toa dn; Piéu 17 Ludt phi va Lé
phi; Piéu 26 cua Ludt Thi hanh an dan su.

Tuyén xu:

L Chdp nhdn 01 phan yéu cdu khoi kién cia ba Thach Thi Kim H va 6ng Ly
Hong S: Céng nhdn di chic ciua ba Tran Thi Kim H7 va 0ng Thach N4 lap ngay
07/6/2016 va ldp ngay 14/6/2016 c6 hi¢u luc 01 phan. Chia thira ké phan di san cua
ong Thach N4 va ba Tran Thi Kim H7 theo di chuc ciia ong Thach N4 va ba Tran Thi
Kim H7 cho ba Thach Thi Kim H va ong Ly Hong S, Cu thé:

+ Ba Thach Thi Kim H duoc quyén sir dung‘ph,d‘n dat c6 di¢n tich 4.928m”°,
logi dat lua (LUC), thu,o”c 01 phan thita 48, to ban do so 04, toa lac ap T, xa V, huyén
T, tinh Soc Trang. Pat co tir can nhu sau:

Huéng dong gidp phan dat con lai cia thiva dat sé 48, ¢é s6 do 71.12m.

Huédng tdy gidp thira ddt so 50, c6 sé do doan 1 1a 9.49m + doan 2 la 21.15m
+doan 3 la 7.57m + doan 4 la 23.66m + doan 5 la 7.08m + doan 6 la 4.78m.

Hudng nam gidp thira dét s6 115, ¢6 s6 do doan 1 1a 6.26m + doan 2 la 4.28m
+ doan 3 la 36.26m + doan 4 la 13.53m + doan 5 la 9.06m.

Huéng bdc gidp thira dét s6 49, c¢6 56 do doan 1 1a 3.13m + doan 2 la 8.15m +
doan 3 la 9.31m + doan 4 la 33.51m + doan 5 la 6.37m + doan 6 la 6.47m.

- Bu,_o”c ba Thach Thi Kim N phai co,' trach nhiém giao lai cho bd Thach Thi Kim
H phan dat co dién tich 4.928m? loai dat liia (LUC), thudc 01 phan thira 48, to ban
do so 04, toa lac dp T, xa V, huyén T, tinh Soc Trang.

+ Ba 7 ‘hach’ Thi Kim H dwoc quyén s dung phdn dc‘i't co', dién tich 3.514,1m*
(bao gom phan dat Ba H dwoc huong theo di chic va phan dat Ba H dwoc hwong
theo phan chia thira ké theo phap ludt), loai dat lua (LUC), thuéc 01 phan thua dat
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s6 47, to ban do sé 04 toa lac cfp T, xa V, huyén T, tinh Soc Trang. Pt cé tir can nhw
Sau.

Huéng dong gidp thira ddt s6 46, c¢é s6 do doan 1 1a 3.62m + doan 2 la 45.90m
+ doan 3 la 6.95m + doan 4 la 14.67m.

Hudng tdy gidp phan dat con lai ciia thira dat sé 47 + 48, ¢6 s6 do doan 1 la
19.33m + doan 2 la 48.11m.

Hudng nam gidp phdn ddt con lai ciia thira dat so6 47 + 48, ¢6 s6 do doan 1 la
17.41m + doan 2 la 29.58m.

Hudng bdc gidp thira dét sé 49, c6 s6 do doan 1 la 4.08m + doan 2 la 1.69m +
doan 3 la 22.59m + doan 4 la 13.90m + doan 5 la 2.71m + doan 6 la 4.75m.

+ Ba Thach Thi Kim H dup’c quyén su dung phc?n dd’t,co' dién tich 3.607, 7m?,
logi dat lua (LUC), thuoc 0] phan thita 47+48, to ban do so 04, toa lac ap T, xa 'V,
huyén T, tinh Soc Trang. Dat co twr cgn nhu sau:

Huéng dong gidp kénh thiy loi, ¢é s6 do 23.09m.

Huéng tdy gidp thira ddt s6 115, c6 s6 do doan 1 la 13.06m + doan 2 la 8.94m
+ doan 3 la 7.29m + doan 4 la 6.41m + doan 5 la 6.74m + doan 6 la 3.54m + doan 7

la 5.32m + doan 8 la 1.26m + doan 9 la 2.35m + doan 10 la 2.16m + doan 11 la
3.28m + doan 12 la 10.98m.

Huéng nam gidp thira ddt sé 126 va thira dat sé 127, ¢6 so do doan 1 la
32.08m + doan 2 la 4.86m + doan 3 la 2.76m + doan 4 la 3.77m + doan 5 la 1.92m
+ doan 6 la 2.67m + doan 7 la 11.17m + doan 8 la 19.07m + doan 9 la 30.27m +
doan 10 la 4.26m + doan 11 la 5.19m + doan 12 la 25.03m + doan 13 la 3.25m +
doan 14 la 23.34m + doan 15 la 14.93m.

Huéng bdc gidp phdn con lai ciia thira ddt so 47 + 48, ¢6 s6 do doan 1 la
80.93m + doan 2 la 49.70m.

+ Ong Ly Hong S dwoc quyén sir dung p}gdn ddt c6 dién tich 7.496m°, logi dat
lta (LUC), thugc 01 phan thira 59, to ban do so 05, toa lac ap T, xa V, huyén T, tinh
Soc Trang. Dat co tir can nhu sau:

Huéng dong gidap thira ddt s6 47 va thira ddt so 410, ¢6 s6 do doan 1 1a 7.87m
+doan 2 la 7.12m + doan 3 la 7.80m + doan 4 la 15.93m.

Huéng tdy gidp phan con lai cia thira ddt s6 59, ¢é s6 do 38.98m.

Huéng nam gidp thira dat sé 60 va thira dit sé 61, ¢6 s6 do doan 1 la 6.20m +
doan 2 la 11.58m + doan 3 la 40.5m + doan 4 la 7.62m + doan 5 la 4.59m + doan 6

la 19.86m + doan 7 la 13.04m + doan 8 la 15.18m + doan 9 la 24.02m + doan 10 la
39.12m + doan 11 la 13.83m.

Huéng bdc gidp thira dat s6 56, 57 va 585, ¢6 sé do doan 1 la 32.38m + doan
21la 15.07m + doan 3 la 19.34m + doan 4 la 42.68m + doan 5 la 10.78m + doan 6 la
20.81m. + doan 7 la 45.58m + doan 8 la 2.15m.

- Budc ba Thach Thi Pé R phdi c6 trach nhiém giao lai cho éng Ly Hong S
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phan dt c6 dién tich 7.496m’, logi ddt lia (LUC), thugc 01 phan thira 59, 16 ban do
50 05, toa lac dp T, xa V, huyén T, tinh Soc Trang.

2. Chdp nhdn 01 phadn yéu cau phdn t6 ciia ba T hach Thi Kim N va ba Thach
Thi D6 R: Tuyén bo di chic do ong Thach N4 va ba Tran Thi Kim H7 lap ngay
07/6/2016 vé hiéu 01 phan, chia thira ké theo phdp ludt cac thira dat so6 47, 48, 58, 59
va 619.

+ Ba Thach Thi Kim N duoc quyén su dyng phdn c?cft co di¢n tich 4.997, 75m?,
loai ddt lua (LUC), thuoc Q] phdn thua so 48, to ban do so 04, toa lac ap T, xa V,
huyén T, tinh Soc Trang. Ddt co tw can nhu sau:

Huéng dong gidp phan dat con lai cia thira dat s6 47+48, ¢é sé do la 70.49m.

Huréng tdy gidp phan dat con lai ciia thiva ddt s6 48, ¢6 s6 do 71.12m.

Hudng nam gidp phdn con lai cia thira dat s6 47+48, ¢6 sé do doan 1 ld
24.75m + doan 2 la 6.63m + doan 3 la 1.09m + doan 4 la 2.22m + doan 5 la 3.45m
+ doan 6 la 5.26m + doan 7 la 12.27m + doan 8 la 4.44m + doan 9 la 10.36m.

Huéng bdc gidp thira dat sé 49, ¢6 s6 do doan 1 la 10.92m + doan 2 la
16.420m + doan 3 la 2.61m + doan 4 la 30.99m + doan 5 la 10.35m.

+ Bé, Thach Thi Do R dwoc quyéfz sw dung phdﬁ d’d’t co dién tich 1 .338,1{112,
bao gom dat ONT + CLN, thugc thira s6 619, to ban do so 04 (Nay la thwa dat s 4,
toban do so 13), toa lac ap T, xa V, huyén T, tinh Soc Trang. Dat co tir can nhu sau:

Hudng déng gidp thira dat sé 01 c6 sé do doan 1 1a 4.52m + doan 2 la 4.61m
+ doan 3 la 27.54m.

Huréng tdy gidp kénh thity lgi, ¢é sé do 40.28m.

Huréng nam gidp dwong bé téng cé sé do 38.19m.

Huéng bdc gidp thira dat sé 19 va 23, ¢é s6 do doan 1 1a 10.64m + doan 2 la
24.88m.

ot Ba Thach T hi Do R duoc quyén sir dung p’hd‘n dat ¢6 di¢n tich 4.162,2m2,
dat LUC, thuoc 01 ,phdn thita s6 47+48, to ban do so 04, toa lac ap T, xa V, huyén T,
tinh Soc Trang. Dat co tir cdn nhu sau:

 Hudng dong giap phan ddt con lai cia thira dat sé 47 (phan chia cho Ba H, c6
so do doan 1 la 19.33m + doan 2 la 48.11m.

 Huong tay giap phan ddt con lai ciia thira ddt sé 48 (phdn chia cho ba N), ¢6
50 do 70.49m.

Hudéng nam gidp phan con lai cia thira dat sé 47 + 48 (phan chia cho 6ng
C1), co so do doan 1 la 10.13m + doan 2 la 6.81m + doagn 3 la 4.21m + doagn 4 la
19.53m + doan 5 la 17.96m + doan 6 la 1.79m.

Huéng bdc gidp thira dat s6 49, ¢6 s6 do doan 1 la 7.36m + doan 2 la 10.93m
+ doan 3 la 13.86m + doan 4 la 6.51m + doan 5 la 10.27m + doan 6 la 5.79m +
doan 7 [a 6.19m.

- Buoc ba Thach Thi B6 R co trach nhiém hoan tra gia tri quyén sw dung dat
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cho:

+ Tra cho ba Thach Thi Kim H: 444,2m* x 80.000 dong/Im* = 35.536.000
dong (Ba muwoi lam triéu nam tram ba miweoi sau nghin dong).

Khi bdn an c6 hiéu luc phdp ludt, ké tir ngay ba Thach Thi Kim H co don yéu
cau thi hanh an cho dén khi thi hanh dn xong so tién 35.536.000 dong (Ba muoi lam
triéu ndm tram ba mwoi sdu nghin dong) thi hang thang ba P6 R con phai chiu khodn
tién 1di ciia 6 tién con phdi thi hanh dn theo mike 1di sudt quy dinh tai khodn 2 Piéu
357 cua Bo luat Dan sy nam 20135.

+ Tra cho éng Thach Ngoc H2: 109m2 x 80.000 dong/Im2 = 8.720.000 dong
(Tdam triéu bay tram hai muwoi nghin dong).

Khi ban én c6 hiéu lyc phdp ludt, ké tir ngay éng Thach Ngoc H2 ¢6 don yéu
cau thi hanh én cho dén khi thi hanh én xong sé tién 8.720.000 dong (Tam triéu bay
tram hai muoi nghin dong) thi hang thang ba P6 R con phdi chiu khodn tién i ciia
s6 tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai khodn 2 Piéu 357 ciia Bé
luat Dan sy nam 20135.

+BaT hach Thi D6 R dwoc quyén quan ly can nha 3 gian (c6 kich thuoc theo
do dac thuc té) gom c6: Nha truée cé chiéu ngang 8,7m x chiéu dai 1 3,1m, ¢o két
cau: Khung cot go, mai lop tole xi mang, don tay go, vach tole kem + g6 + xdy gach
day 10cm, nen dat; nha sau cé chiéu ngang 8,95m x chiéu dai 3.8m, c6 két cdu:
Khung cot @0 tap, mdi lop tole kém, don tay go vach tole kém, nen dat; 01 mdi che
c6 chiéu ngang 3,4m x chiéu dai 10,4m, co két cau: Khung cot go tap, mdi lop tole
kém, don tay go, vich tole kém, nén ddt. Nha xdy dung trén dién tich 1.338,1m* (dat
ONT + CLN), tai thita ddt s6 619, to ban do sé 04 (Nay la thira ddt sé 4, to ban dé sé
13), toa lac tai dp T, xd V, huyén T, tinh Séc Trang, ddt dwogc UBND huyén M cdp
cho hé ba Tran Thi Kim H7 ngay 14/5/1997, dé tho cing cha me.

3. Chdp nhdn 01 phéan yéu cau déc ldp cia éng Ngd C1 va dng Thach Ngoc
H2: Tuyén bé di chiic do 6ng Thach N4 va ba Tran Thi Kim H7 ldp ngay 07/6/2016
vé hiéu 01 phdn, chia thira ké theo phdp ludt cdc thira dat s6 47, 48, 58, 59 va 619.

+ Ong Ngb C1 duwoc quyén sir dung phan dat ¢6 dién tich 4.733.1m?, ddt LUC,
thuoc 01 phc”in thira s6 47+48, to ban dé sé 04, toa lac d’p T, xa V, huyén T, tinh Soc
Tréng. Pdt cé tir cdn nhw sau:

Huéng dong gidp kénh thity loi, ¢6 s6 do doan 1 la 10.28m + doan 2 la
37.15m.

Huéng tay gidp thira ddt sé 115, ¢6 s6 do doan 1 la 12.04m + doan 2 la
19.80m + doan 3 la 3.75m + doan 4 la 3.44m.

Hudng nam giap phan con lai cia thira dat sé 47 + 48 (phan chia cho 6ng
H2), ¢6 so do doan 1 la 45.06m + doan 2 la 84.81m.

Huéng bdc gidp phan con lai cia thira dit s6 47 + 48 (phdn chia cho Ba H, ba
N va ba Bo R), ¢6 so do doan 1 la 6.63m + doan 2 la 24.75m + doan 3 la 10.13m +
doan 4 la 6.81m + doan 5 la 4.21m + doan 6 la 19.53m + doan 7 la 17.96m + doan
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8la 1.79m + doan 9 la 17.41m + doan 10 la 29.58m.

+ Ong,Ngﬁ C1 duoc qqyén Sur dungphdn ddt c6 dién tich 317,1m°, dat LUC,
thuoc thira so 58, to ban do so 05, toa lac ap T, xa V, huyén T, tinh Soc Trang. Pat co
tir can nhu sau:

Huéng dong gidp thira dat sé 59, ¢é so do 39.72m.

Huédng tdy gidp kénh thiyy loi, ¢6 sé do 40.63m.

Huwdng nam gidp thira ddt s6 61, ¢6 s6 do 8.73m.

Huéng bdc gidp thira dat s6 57, ¢6 s6 do 7.32m.

- Buoc ong NgO C1 co trach nhzem hoan tra gia tri quyen sir dung ddt cho ong

Thach Ngoc H2: 53m* x 80.000 dong/Im* = 4.240.000 dong (Bon triéu hai tram bon
muoi nghin dong).

Khi ban dn co hiéu lyc phdp ludt, ké tir ngdy ong Thach Ngoc H2 co don yéu
cau thi hanh dan cho den khi thi hanh an xong so tién 4.240.000 dong (Bon triéu hai
tram bon muoi nghin dong) thi hang thing ong C1 con phdi chiu khoan tién ldi ciia
s6 tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai khoan 2 Piéu 357 ciia B6
luat Dan sy nam 2015.

+ Ong Thach Ngoc H2 dwoc quyén sir dung phan ddt cé dién tich 1.676,8m?,
dat LUC, thugc 01 phan thua 59, to ban dé so 05, toa lac ap T, xa V, huyén T, tinh
Soc Trang. Ddt co tw can nhu sau:

. Huong dong gidp phan ddt con lai cia thira ddt sé 59 (phdn chia cho 6ng Ly
Hong S), co so do 38.98m.

Hurdng tdy gidp thira dit sé 58, ¢é s6 do 39.72m.

Hudng nam gidp thira ddt s6 60 va thira ddt sé 61, ¢é s6 do 43.71m.

Huédng bdc gidp thira ddt s6 56, 57, ¢6 s6 do doan 1 la 11.65m + doan 2 ld
6.51m + dogn 3 la 19.68m + doan 4 la 5.77m.

- Bugc ba Thach Thi D6 R phaz co trach nhiém giao lai cho ong Thach Ngoc
H2 phan dat 6 dién tich 1.676,8m?, dat LUC, thudc 01 phan thira 59, to ban do sé
05, toa lac dp T, xd V, huyén T, tinh Séc Trdng.

o+ C)ng Thach Ng,Oc H? d’u’_O'c quyén Y3 dun‘g pﬁdn dat ¢6 djén tich 3.158.9m?,
dat LUC, thuoc Olrphdn thita s6 47+48, to ban do so 04, toa lac ap T, xa V, huyén T,
tinh Soc Trang. Pat co tw cdn nhw sau:

Huéng dong gidp kénh thiy loi, ¢6 so do 32.24m.

Huéng tdy gidp thira ddt sé 115, ¢6 s6 do doan 11 9.75m + doan 2 la 7.51m
+ doan 3 la 14.19m.

~ Huong nam giap phan con lai cia thira dit sé 47 + 48 (phan chia cho Ba H),
co so do doan 1 la 49.70m + doan 2 la 8§0.93m.

Hudng bdc gidp phan con lai cia thira ddt s6 47 + 48 (phan chia cho 6ng C1),
co so do doan 1 la 45.06m + doan 2 la 84.81m.

-19-



Ba Thach Thi Kim H, dng Ly HéngS ba Thach Thi Kim N, ba Thach Thi Do R,
ong NgO C1, ong Thach Ngoc H2 c6 quyén, nghia vu lien hé voi cdc co quan Nha
nuoc co tham quyén dé lam thi tuc xin cdp Gidy chimg nhdn quyén sir dung dat,
quyén sé hitu nha & va tai san khdc gan lién véi dat doi véi tai san dwoc chia néu
trén theo quy dinh cua phap ludt.

4. Khong chap nhdn 01 phan yéu cdu khoi kién ciia ba Thach Thi Kim H va
ong Ly Hong S vé viéc yéu cau Cong nhén di chiic ciia ba Tran Thi Kim H7 va 6ng
Thach N4 lap ngay 07/6/2016 va lap ngay 14/6/2016 c6 hi¢u luc va bugc ba Thach
Thi D6 R phai glao lai cho 6ng Ly Hong S can nha 3 gian (c6 kich thudc theo do dac
thuc té) gom_co: Nha trudce co chiéu ngang 8,7m x chiéu dai 15,1m, co két cau:
Khung cgt go, mai lop tole xi mang, don tay g6, vach tole kém + gé + xdy gach day
10cm, nén dat; nha sau cé chiéu ngang 8,95m x chiéu dai 3,8m, co két cdu: Khung
cdt g0 tap, mdi lop tole kem, don tay go, vach tole kem, nen dat; 01 mdi che c6 chiéu
ngang 3,4m x chiéu dai 10,4m, co két cau: Khung cdt g6 tap, mdi lop tole kém, don
tay go, vdch tole kem, nén dat. Nha xdy dung trén dién tich 1.338, Im? (dat ONT +
CLN), tai thira ddt sé 619, to ban do s6 04 (Nay la thira dat s6 4, to bdan do sé 13),
toa lac tai cfp T, xaV, huyén T, tinh Soc Trang, dat dwoc UBND huyén M cdp cho ho
ba Tran Thi Kim H7 ngay 14/5/1997.

5. Khong chap nhdan 01 phan yéu cdu phan té cia ba Thach Thi Kim N va ba
Thach Thi Dé R vé viéc yéu cau:

- Tuyén bé di chiic do éng Thach N4 ldp ngay 07/6/2016 tai Viin phong céng
chung M do Cong chirng vién T thuc hién la vo hiéu.

- Tuyén bé di chiic do ba Tran Thi Kim H7 Idp ngay 07/6/2016 tai Van phong
cong chirng M do Cong chirng vién T thuc hién la vo hiéu.

- Tuyén bé di chiic do éng Thach N4 va ba Tran Thi Kim H7 Idp ngay
14/6/2016 la vo hiéu.

6. Khéng chdp nhdn 01 phan yéu‘cdu doc lap cua nguoi co quyén loi, nghia vu
lién quan Ngo C1 va Thach Ngoc H2 vé viéc yéu cau:

- Tuyén bé di chiic do éng Thach N4 Idp ngay 07/6/2016 tai Vin phong céng
chung M do Cong chirng vién T thuc hién la vo hiéu.

- Tuyén bé di chiic do ba Tran Thi Kim H7 Idp ngay 07/6/2016 tai Vin phong
cong chirng M do Cong churng vién T thuc hién la vo hiéu.

- Tuyén bé di chiic do éng Thach N4 va ba Tran Thi Kim H7 Ildp ngay
14/6/2016 la vo hiéu.

7. Khong chdp nhdn yéu pdu phan t6 (b6 sung) ciia ba Thach T hi Kim N vé
viéc: Yéu cau cong nhdn hop dong tang cho cua ong Thach N4 va ba Tran Thi Kim
H7 vao nam 2002 0{10 ba Thach Thi Kim N ph‘dn dat co', dién tich 04 cong tc?m Q3m
(theo do dag' thuc té la 5. 664m2), thuoc 01 phan thira s6 48, thudc to ban do so 04,
toalactaiap T, xa V, huyén T, tinh Soc Trang.

8. Dinh chi yéu cau khoi kién (bo sung) cua ong Ly Hong S vé viéc yéu cau
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bugc ba Thach Thi Do R thuc hién theo di chic ngay 14/6/2016 giao lai cdc tai san
vdat dung trong nha gom Tu quan do bang nhém, ti chen bang nhém, tu dé tivi bang
nhom, tu tho bang g0, ghe ngoi, nam doc bdo bang go, giwong ngi bang gé va bo
ngira bang g6 (sit dung dé ngi).

9. Dinh chi 01 phan yeu cau phan t6 ciia dong bi don Thach Thi Kim N va
Thach Thi D6 R ve viéc yéu cau bugc Van phong cong chitng M, tinh Soc Trang phai
boi thuong Sq tién la 20 thdng lwong toi thiéu 1.390. 000 dong x 20 thing lwong =
27.800.000 dong (Hai muwoi bay triéu tam tram nghin dong).

10. Dinh chi 01 phan yeu cau phan té cua dong bi don T hach Thi Kim N va
Thach Thi D6 R vé viéc yéu cau ba Thach Thi Kim H‘Vé ong Ly Hong S 0 trach
nhi¢m giao cho ba N va ba Do R so tien 27.788.600 dong (Hai muwoi bay triéu bay
tram tam muwoi tam nghin sau tram dong).

11. Binh chi yéu cau phan t6 (b6 sung) ciia ba Thach Thi Dé R vé viéc yéu cau:

- Yéu cau Toa dn céng nhdn hop dong tang cho quyén sir dung dat vao nam
1997 gitta ong Thagh N4, ba Tran Thi Kim H7 voi ba Thach ‘Th_irBoA R la phan dc?t co
dién tich 03 cong tam 03m, thuoc thia so 58, thudc to ban do soé 05, toa lac tai ap T,
XaV, huyén T, tinh Soc Trang.

- Yéu cau Toa dn céng nhdn hop déng chuyén nhwong quyén sir dung dat vdo
nam 1998 giita ong Thach N4, ba Tran Thi Kim H7 voi ba Thach Thi Do R la phan
d,‘dt co dién tich 04 cong tam 03m, thuoc thia so 59, thuoc to ban do so 035, toa lac tai
ap T, xaV, huyén T, tinh Soc Trang.

12. Pinh chi 01 phan yéu cd‘u‘ déc ldp cia ngueoi c6 quyén loi, nghia vu lién
quan Ngo Cl\vé Thach Ngoc H2 vé viec bugc Van phong cong chimg M, tinh Soc
Trang phai boi thuwong so tién la 20 thang lwong t6i thiéu 1.390.000 dong x 20 thang
lwong = 27.800.000 dong (Hai mwoi bay triéu tam tram nghin dong).

13. Dinh chi 01 phdn yéu cau doc ldp cua dér\tg la nguoi c6 quyén loi, nghia vu
lién quan Ngo C1 va Thach Ngoc H2 ve viéc yéu cau ba Thach Thi Kim H va ong Ly
Hong S c6 trach nhiém giao cho 6ng C1 va ong H2 so tien 27.788.600 dong (Hai
muoi bay triéu bay tram tam muoi tam nghin sdu tram dong).

Ngoai ra, ban 4n so thadm con tuyén vé chi phi xem xét, tham dinh tai chd, chi
phi dinh gi4 tai san, an phi va quyén khang cao ctua cac duong su theo quy dinh cua
phap luat.

Sau khi xét xtr so tham:

- Ngay 14/8/2024, bi don Thach Thi Kim N khang c4o ban 4n so thim, yéu cau
Tda an cap phiic tham giai quyét: Hay bo di chiic va tuyén bd di chic do 6ng Thach
N4 va ba Tran Thi Kim H7 14p 13 vo hiéu toan phan.

- Ngay 14/8/2024, bi don Thach Thi P6 R khang cdo ban an so tham, yéu cau
Tda an cap phiic tham giai quyét: Huy bo di chiic va tuyén bd di chuc do ong Thach
N4 va ba Tran Thi Kim H7 14p 14 vo hiéu toan phan.
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- Ngay 19/8/2024, nguoi co quyen loi, nghia vy lién quan Ngb C1 khang céo
ban 4n so thim, yéu cau Toa an cap phuc tham giai quyét: Huy bo di chiic va tuyén
bd di chic do 6 ong Thach N4 va ba Tran Thi Kim H7 lap 1a vo hi¢u toan phan

- Ngay 19/8/2024, nguoi co quyén loi, nghia vu lién quan Thach Ngoc H2
khang cao ban an so tham, yéu cau Toa an cap phuc tham giai quyét: Hay bo di chiic
va tuyén bd di chiic do 6ng Thach N4 va ba Tran Thi Kim H7 lap 1a v6 hiéu toan
phan.

Tai phién toa phtic tham, cac nguyén don H va Siéu khong ruat lai don khoi
kién, cac bi don N, R va cac ngudi ¢6 quyén loi, nghia vu lién quan C1 va H2 khong
rat lai don khang cdo; cac duong su khong thoa thuin duoc véi nhau vé viée giai
quyet vu an.

* Y kién cua Kiém sat vién, phat biéu ¥ kién cua Vién kiém sat nhan dan tinh
Soc Trang, vé tinh ¢6 can cir va hop phap cua khang cao, vé viéc tudn tha va chip
hanh phap luat t6 tung dan su cua nhing nguoi tién hanh to tung, nhiing ngudi tham
gia to tung, trong qua trinh giai quyét vu an ¢ giai doan phuc tham va tai phién toa
phuc tham. Pong thoi, phat biéu quan diém giai quyét vu an, cu thé nhu sau:

+ Vé thii tuc té tung: Trong qua trinh giai quyét vu an, ThAm phan - Chu toa
phién toa, thanh vién Hoi dong xét xt, Thu ky phién toa, cac duong su c6 miat da
tuan thil va chap hanh dung quy dinh cta phap lut to tung dan sy. Doi véi cac duong
su da duoc Toa an tridu tap dé tham dy phién toa phuc tham, nhung van vang mat
khong 18 1y do 1a chua chap hanh nghiém theo sy triéu tip ctia Toa 4n.

+ Vé ngi dung khang cdo: D& nghi Hoi dong xét xtr khong chip nhan khang
c4o0 cua bi don Nuong va Ra ciling nhu nguoi lién quan Chién va Ha, vi cac ngudi
khang c4o khong chtimg minh dugc khang cdo cta minh 13 ¢ cin ctr phap luat. Dé
nghi Hoi dong xét xr giit nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an, dugc tham tra cac ching
ctr tai phién toa, cin ctr vao két qua tranh tung, y kién phat biéu va dé nghi cua Kiém
sat vién, nhimg ngudi tham gia t6 tung, Hoi dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung:

- Noi dung va hinh thae don khang céo, thoi han khang cao cac bi don N, R va
cac ngudi c6 quyén loi, nghia vu lién quan C1 va H2 la ding quy dinh tai Piéu 271,
Piéu 272 va khoan 1 Diéu 273 B0 luat T6 tung dan sy ndm 2015. Vi vdy, cac khang
cao 1a hop 18, duoc Tda an cip phuc tham chap nhan va tién hanh giai quyét theo
trinh tu phuc tham.

- Nhing ngudi co quyén lgi, nghia vu lién quan gém: Vian phong cong ching
M, tinh Séc Trang va Ngan hang N - Chi nhanh huyén M, tinh Soc Trang c6 don yéu
cau vang mit, CAC ngudi c6 quyén loi, nghia vy lién quan gdm: Cao S1, Cao Thi My
N2, Kim Thi M, Ngb Qudc T, Ngbé Ngoc Hué M1, Duong Van T2, Ong Duong Van
V, Duong Vin D, Duong Thi Tric A, Ly S2, Ly Hong S3, Tra Thi O, Tiét Thi K,
Thach Thi Ngoc K2 va Thach Ngoc H5 da dugc Toa an triéu tap hop 1€ dén 1an tha
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ha1dethan1du1ﬂnentoa nhung\mnlvanglnatkhongroly(k)\kikhongthuoctruong
hop batkha,khang'hoac1roznga1khach_quan Vi vay, Hoi dong xet xur can cur vao
khoap 1 va khoan 3 Diéu 296 cua Bo luat T tung dan sy nam 2015, quyet dinh xét
XU vang mat cac duong su ¢6 tén néu trén.

- Tai phién toa phic tham, bi don R va bi don N dong thoi 1a ngu’orl dai dién
theo iy quyén cua ngudi hen.quan,(ﬂnen_va,}hi khong yeu.cau'Toa an cap phuc
tham dinh gia lai va dong ¥ theo 4n so tham 1a 80.000 déng/m>. Vi vay, hoi dong x€ét
XU cap phﬁc tham khong thuc hién viéc dinh gia lai va xac dinh: Gia dat tranh chap la
80.000 dong/m”,

[2] Vé néi dung khang céo:

4—Ta1phwntoaphucthmﬂ,bldGnThalehlfk)R,bldGnThaleh1KJW|N
ddng thoi 1a dai dién theo ty quyén cia nguoi c¢o quyén loi, nghia vu lién quan Ngo
C1 va Thach Ngoc H2, khang cao yéu cau Toa an cap phuic tham giai quyét: Huy bo
di chic va tuyén bd di chuc do 6ng Thach N4 va ba Tran Thi Kim H7 1ap 14 v6 hiéu
toan phan.

Luat su ctia bi don N va R dé nghj Hoi (jéng xét xir cap phiic tham cl}ép nhan
Toan bo khang cao cua bi don N va R, tuyén bo: Huy bo di chuc va tuyén b6 di chuc
do 6ng Thach N4 va ba Tran Thi Kim H7 14p 1a v6 hiéu toan phan, vi cac can cu sau:

- 05 thira dat tranh chﬁp duoc cap cho ho ba qTrén Thi Kim H7, khi con sdng
ong N4 va ba H7 da chia dat cho cdc con sir dyng 6n dinh hon 20 ndm. Vi vy, khi
ong N4 va ba H7 muon 1ap di chuc thi phai cung cac thanh vién trong ho gia dinh
thoa thuan phan chia dat thudc s¢ hiru chung, sau d6 ma1 du diéu kién dé 1ap di chuc
thi di chtic d6 mai hgp phéap.

- Khi giai guyét vu an & cép so thAm, cac bi don c6 nop hd so bénh an cua ong
N4 va ba H7, thé hi¢én ho khong c6 du nang lyc hanh vi dan sy khi 18p di chic, ‘nén
khong du di€u kién dé lap di chuc nhung hién nay trong ho so vu an khong con ho so
bénh an néu trén.

- Pia phuong c0 xac nhan: Ong Ly Hong S 1a chau ngoai nhung khong cham
soc ong ba ngoai 10c tudi gia, nguodi cham soc 6ng N4 va ba H7 lac tudi gia 1a bi don
Ra va Nuong. Vi vay, ong Siéu khong du diéu kién dé nhan thira ké di san ctia 6ng ba
ngoai dé lai.

- Noi dung “Bién ban xac minh ngay 26/6/2018” cuia UBND xa V thé hi¢n:
Thura dat s 47 va 48 ba R, 6ng C1, 6ng H2 va Ba H moi nguoi dang canh tac phan
riéng bi¢t va khong tranh chap.

- Ngay 12/8/2022 khi xét xir lan dau & Toa an nhan dan huyén T, Kiém sat vién
dai dién Vién Ki,ém sat nhan d@n huyén T, dé nghi huy :[oén bd di chic cua 6ng N4 va
ba H7, nhung dén khi xét xtr 1an 2 nam 2024 thi lai dé nghi cong nhan mot phan di
chic. Bé nghi Hoi dong xét xtr cap phuc tham xem xét lai van dé nay.

- Khi 6ng N4 va ba H7 1ap di chic dugc cong chimg ngay 07/5/2016 thi gidy to
nha dat da the chap de vay tién ciia Ngan hang, nén 0ng N4 va ba H7 khong du dicu
kién dé 1ap di chuc.
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- Khi 1ap di chtic, dng N4 va ba H7 khéng chi ranh rd rang, trén thira dat s6 619
c6 nha ctia ba R nhung di chuc dé cho ong Siéu dugc hudng thira ké 1a khong thé
thuc hién duoc.

Pé nghi Hoi dong xét xir cong nhan cac phan dat trude diy 6ng N4 va ba H7
da chia cho cac con thi cac con ctr sit dung, khong chia thira ké. Di véi phan dat
rudng khoang 9 cong, 6ng N4 va ba H7 truc tiép canh tac trude khi chét, thi chia déu
cho céac con.

+ Tai phién toa phuc tham, nguyén don Nuong va Siéu ciing nhu Luat su cia
nguyén don Nuong va Siéu khéng dong ¥ theo ndi dung khang cio ctia bi don N, bi
don R, ngudi c6 quyén loi, nghia vu lién quan C1 va H2, & nghi Hoi dong xét xtr cip
phuc tham giit nguyén ban an so tham.

[3] Xét tinh hop phap cua “Di chuc” cua cu Thach N4 va cu T van Thi Kim H7
xdc Idp ngay 14/6/2016, thi thdy rdng:

- “Di chic” ciia cu Thach N4 va cu Tran Thi Kim H7 xéc 1ap ngay 14/6/2016
c6 n6i dung: Dé lai cho chau ngoai 1a nguyén don Ly Hong S duoc huong thura ké
cin nha trén thira dat s6 619. Toa an cip so tham da khong chap nhan yéu ciu cua
nguyén don S va giao cin nha trén thira dat s 619 cho bi don Ra. Nguyén don S
khong khang céo ban an so tham nén “Di chuc” cua cu N4 va cu H7 xdc 1ap ngay
14/6/2016 khong lam anh huong dén quyen va loi ich hop phap ctia ba N, ba R, ong
C1 va ong H2. Vi vay, Hoi dong Xx€ét XU cap phuc tham khong chap khang céo cua ba
N, ba R, 6ng C1 va 6ng H2 vé viéc: Tuyén bo “Di chuc” cua 6ng Thach N4 va ba
Tran Thi Kim H7 xac lap ngay 14/6/2016 vo hiéu toan phan.

[4] Xét tinh hop phdp cia “Di chic” cua cu Thach N4 va cu T ch”in Thi Kim H7
xac lap tai Van phong cong chung M lap cung ngay 07/5/2016, thi thay rang:

- H6 so 1ap “Di chiic” ctia cu N4 va cu H7, c6 kém theo: “Gidy kham stic
khée” ngay 05/5/2016 cua Béph Vién quan y tinh S6c Trang xac nhan: Cu Thach N4
du stre khoe 1am di chuc. “Giay kham stre khoe” ngay 19/5/2016 cua Bénh Vién quan
y tinh Séc Trang xac nhan: Cy Tran Thi Kim H7 du strc khoe lam di chic. Vi vay, cu
N4 va cu H7 c6 du nang lyc hanh vi dan sy dé 1ap di chuc theo y chi cua minh.

- Ngan hang N Viét Nam - Chi nhanh huyén M, tinh Soc Tréng cung cép cong
van s0 251/NHo MX, ngay 28/8/2018 cho Toa an nhan dan huyén T, tinh Soc Trang,
c6 nd1 dung:

Can cir vao Hop dong tin dung sé: 7605LAV201701632 ngay 02/10/2017 gitta

Ngan hang N Viét Nam chi nhdanh huyén M va ba Thach Thi Kim N thuong tri tai ap
T,xaV, huyén T, tinh Soc Trang.

Ngay vay 02/10/2017, han tra 25/09/2020.
S6 tién vay: 100.000.000 dong (Mot tram triéu dong).
Muc dich vay: Hoat dong dich vu tréng lua.

Ldi tam tinh dén ngay 31/08/2018 la: 4.037.500 dong (Bon triéu khéng tram ba
muwoi bay ngan nam tram dong).
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Cdc tai san hién dang thé chdp tai ngdn hang bao gom:

- Gidy ching nhdn quyén sir dung dat s6 K 333377 (S6 00392), dign tich
8.040m? bao gom sé thira 60,61 to ban do 05 do UBND huyén My Xuyén cdp ngdy
14/05/1997.

- Gidy chimg nhdn quyén sit dung dat s6 K 333383 (Sé 00395), dién tich
39.630 mz bao gom so thira 619,47,48,59,58 to ban do 04, 05 do UBND huyén My
Xuyén cap ngay 14/05/1997.

Ngan hang xac nhan: Nguoi vay 1a ba Thach Thi Kim N khong phai ba H7 hay
ong N4. Vi vay, ba H7 va 6ng N4 c6 quyén lap di chic doi voi tai san cia minh theo
quy dinh cta phap luat.

Picu 628 ciia BO luat Dan sy nam 2015 quy dinh vé: “Di chic bang vin ban”
nhu sau:

Di chiic bang vén ban bao gom:

1. Di chiic bang vin ban khéng c6 nguwoi lam ching.

2. Di chiic bang van ban c¢é nguoi lam chirng.

3. Di chiic bang van ban c¢é c¢éng chimng.

4. Di chiic bang van ban cé chiing thiee.

Diéu 635 ctia B luat Dan sy ndm 2015 quy dinh vé: “Di chiic ¢6 cong ching
hodc ching thuc” nhu sau:

“Nguwoi ldp di chiic ¢ thé yéu cau cong chitng hodc chitng thue ban di chiic”.

Diéu 636 ctia B luat Dan sy ndm 2015 quy dinh vé: “Thii tuc 1ap di chiic tai t6
chtrc hanh nghé cong ching hoac Uy ban nhan dan cap xa” nhu sau:

~ "Viéc lap di chuc tai 16 chirc hanh nghé céng chirng hodc Uy ban nhén dén
cdp xd phai tuan theo thu tuc sau day:

1. Nguoi lgp di chic tuyén bé noi dung cua di chic trudc cong chung vien
hodc nguwoi c6 tham quyen chumg thuc cua Uy ban nhdn déan cdp xd. Cong chung
vién hodc nguoi c¢é tham quyén chimg thuc ciia Uy ban nhdn dan cdp xa phdi ghi
chép lai néi dung ma nguwoi ldp di chiic da tuyén bo. Ngwoi ldp di chiic ky hodc diém
chi vao ban di chiic sau khi xac nhan ban di chic da dwoc ghi chép chinh xdc va thé
hién dung y chi cua minh. Cong ching vién hodc nguoi co tham quyen chimg thuc
cua Uy ban nhdan dan cap xd ky vao ban di chuc.

2. Truong hop nguoi lap aji chuc khong doc dwoc hodc khong nghe duoc ban
di chuc, khong ky hodc khong diem chi dwoc thi phai nho nguoi lam chitng va nguoi
nay phai ky xac nhdan trudc mat cong chirng vien hodac nguoi co tham quyen ching
thuc ciia Uy ban nhdn ddn cdp xa. Cong chimg vien hodc nguoi co tham quyén

chimg thie ciia Uy ban nhdn ddn cdp xa chimg nhdn ban di chiic triede mdt nguoi
lap di chuc va nguoi lam chung”.

“Di chuc” cua cu N4 va cu H7 xdc 1ap tai Van phong cong chimg M cung ngay
07/5/2016 da cd ddy du cac diéu kién theo quy dinh tai Diéu 628, Piéu 635 va biéu
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636 cua Bo luat dan sy nim 2015 nhu d duge vién dan néu trén. Vi vay, cap phuc
tham khong chdp khang cdo cua ba N, ba R, 6ng C1 va 6ng H2, vé viéc: Tuyén bd
“Di1 chuc” cua 6ng Thach N4 \{a ba Tran Thi Kim H7 xé4c 1ap va duogc cong ching
ngay 07/5/2016 v6 hiéu toan phan.

Ba N, ba R, 6ng C1, 6ng H2 va Luat su ciia ba N va ba R, khdng chirmg minh
dugc khang cao ciia minh la c6 can ctr phap ludt, trong khi Ba H va dng Siéu khdng
dong y theo ndi dung khang céo cta ba N, ba R, 6ng C1 va 6ng H2. Vi vay, Hoi dong
xét xtr khong chap nhén toan bd khang cao cua N, ba R, 6ng C1 va 6ng H2.

pé nghi C}ia Kiém sat vién, dai dién Vién kiém sat nhan dan tinh Séc Trang, vé
viéc: Khong chap nhan toan bo ndi dung khang céo cua ba N, ba R, dng C1 va ong
H2, gitr nguyén ban an so tham la c6 can cir, phu hop voi cac chimg ctr da dugce vién
dan néu trén, nén dugc HO1 dong xét xur cap phic tham chap nhén.

[5] An phi ddn sw phuc tham: Do khang cao cua ba N, ba R, 6ng C1 va ong H2
khong dugc chap nhan. Vi vay, ba N, ba R, dng C1 va 6ng H2 phai chiu tién an phi
dan sy phic tham theo quy dinh tai khoan 1 Diéu 148 ctia B luat To tung dan su
nam 2015.

Céc phan khac duoc néu trong phan quét dinh cua ban an so tham khong bi
khang cao, khang nghi c6 hi¢u luc thi hanh ké tir ngay hét thoi han khang céo, khang
nghi theo quy dinh cua phap luat.

Vi cac lé trén;

QUYET DPINH:

Cin ¢t vao khoan 1 Dicu 308, khoan 1 Diéu 148 va khoin 6 Dicu 313 ctia B
luat T tung dan sy nam 2015;

Tuyén xir:

Khéng chap nhan khang céo cta ba Thach Thi Kim N, ba Thach Thi Pé R, dng
Thach Ngoc H2 va 6ng Ngo C1.

I- Gitt nguyén ban an so thim sd 53/2024/DS-ST ngay 12 thang 8 nim 2024
cua Toa an nhan dan huyén T, tinh S6c Trang.

I1- An phi dan su phtic tham: Ba Thach Thi Kim N, ba Thach Thi Pé R, dng
Thach Ngoc H2 va éng Ngo Cl, mdi ngudi phai chiu 300.000 dong (ba tram nghin
dong) Puoc khau trir vao s tién tam ng an phi phuc tham ma ba N, ba R, 6ng H2
va ong C1 moi ngudi da nop 1a 300.000 dong (ba tram nghin dong) theo cac bién lai
thu tién tam Gng an phi s6 0004350, ngay 14/8/2024 cua ba N; bién lai s6 s6 0007051
ngay 14/8/2024 cua ba R, bién lai s6 0007052, ngay 21/8/2024 cua 6ng C1 va bién lai
s0 0007054, ngay 22/8/2024 cua 0ng H2, cac bién lai thu tién ctia Chi cuc thi hanh an
dan sy huyén T, tinh Séc Trang. Ba N, ba R, 6ng C1 va 6ng H2 d& ndp du én phi dan
su phuc tham.

Ban an phuc tham nay c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sy (da dwoc swa doi, bo sung) thi nguoi dwoc thi hanh an dan su, nguwoi phai thi
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hanh dn dan s cé quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, ti
nguyén thi hanh dn hodc bi cuéng ché thi hanh én theo quy dinh tai cic Piéu 6, 7, 7a
va 9 Ludt Thi hanh dn dén sw (dd dwoc sira doi, b6 sung); thoi hiéu thi hanh dn dwoc
thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh én dan su (da dwoc sua doi, bo
sung)./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Soc Trang;

- TAND huyén T;

- Chi cuc THADS huyén T;
- Luu ho so vu an, Toa DS.

Tran Nam Trung
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