TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TUYEN QUANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 14/2025/HNGD-ST
Ngay 13 -5 -2025
“V/v Ly hén ¢6 yéu té nudc
ngoai”

, _ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TUYEN QUANG

- Thanh phin Hpi dong xét xir so' tham gom cg:

Tham phdn - Chii toa phién toa: Ong Ma Hong Thang

Cdc Hoi tham nhén dan: Ba Nguyén Thi Kim Thanh

Ba Nguyén Thi Tam.

- Thu ky phién toa: Ong Nguyén Thanh Nam — Thu ky Toa an nhan dan
tinh Tuyén Quang.

- Dai di¢n Vi.én?kiéom sat nhdn dan tinh Tuyén Quang tham gia phién toa:
Ba Ma Thi Tham - Kiém sat vién.

Ngay 13/5/2025, tai tru s6 Toa an nhéan dan tinh Tuyén Quang m¢ phién toa
xet xur so tham cong khai vu an thu ly s6 02/2025/TLST — HNGD, ngay 21 thang
01 nam 2025 vé viéc “Ly hon co yéu to nuwoc ngoai”.

Theo quyét dinh dua vu 4n ra xét xir so 07/2025/QDXXST-HNGD, ngay
08/4/2025 va Quyét dinh hoan phién toa s6 08/2025/QDST-HNGD ngay
25/4/2025 gitra cac duong su:

* Nguyén don: Chi Quan Thi T, sinh ndm 1992;

Dia chi: Thon V, xa T, huyén L, tinh Tuyén Quang (C6 don xin xét xur Véng
mat).0010.

* Bi don: Anh Ma Van T1, sinh ndm 1991.Noi BPKHKTT: Thén V, xa T,
huyén L, tinh Tuyén Quang;

Chd 0 hién tai: Dang di xuat khau lao dong tai Nhat Ban nhung khong rd
dia chi; (Vang mat).

NOI DUNG VU AN:

* Theo don khoi kién, Ban tu khai nguyén don chi Quan Thi T trinh bay:

Vé quan hé hoén nhan: Nam 2012 chi T va anh Ma Van T1 qua tim hiéu ty
nguyén voi nhau, da duoc gia dinh 2 bén t6 chirc cudi xin theo phong tuc tap quan
va sinh séng tai gia dinh bén noi (B6 me dé anh T1). Pén nam 2013 vo chong T,
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T1 méi di dang ky két hon tai UBND x4 P (Gidy chung nhan két hon s 29/2013,
quyén s6 01/2012, do UBND x4 P cip ngay 04/12/2013). Pén nim 2019 anh Ma
Vian T1 di xuét khau lao dong tai Nhat Ban, nam 2022 vé nude 1an 1 sau do lai
sang Nhat Ban lao dong, vé nudc lan 2 vao thang 7 nam 2024, sau d6 lai sang
Nhat Ban lao dong. Do vo chf)ng xa cach va phat sinh mau thuan, anh T1 hién ra
ngoai lam tu do va khong co gidy to nén chi T khong biét dia chi cua anh T1. Do
nhan thay mau thuan vo chong da trAm trong, da ly than tir nam 2019 dén nay,
khong thé duy tri cudc séng vo chong, chi T xac dinh tinh cam vo chong khong
con, xin duoc ly hon anh T1.

Vé con chung: Chi Quan Thi T va anh T1 ¢6 01 con chung la chau Ma Thi
Diém M, sinh ngay 14/6/2014, chi T c6 nguyén vong dugc truc tiép nudi dudng
con chung 14 chau Ma Thi Diém M, khéng yéu cau anh T1 khong phai cap dudng
nudi con chung.

Vé tai san chung, vay no chung: Khong c6, khong dé nghi Toa an giai
quyét.

Chi Quan Thi T d4 c6 don xin xét X ving mit.

* Bi don anh Ma Van Tl dang sinh song ¢ Nhdt Ban nhung khéng ré dia
chi:

Toda 4n tién hanh niém yét tai not dang ky nhan khau thuong tra, noi ngudi
than thich ctia anh T1 cu tri va téng dat vin ban t6 tung ciia Toa an cho anh T1
thong qua chi Pham Thi Y (chi dau ctua anh T1); Tra tai: thon V, xa T, huyén L,
tinh Tuyén Quang.

Déng thoi, Toa an tién hanh xac minh, thu thap tai liéu, ching cu:

Tai Céng vin sé 02/OLXNC — PI ngay 03/01/2025 ciia Phong O Céng an
tinh T ¢6 théng tin: Ma Vian T1, sinh ngay 14/9/1991; giéi tinh: Nam, sd cin cude
cong dan: 008091006240; Noi dang ky hd khéau thuong tri: thon V, xa T, huyén L,
tinh Tuyén Quang da sir dung Ho chiéu s6 C7101512 xuat, nhap canh 1an gan nhat
ngdy 27/7/2024 (00:24:37) tai San bay qudc té N, hién chua nhap canh lai Viét
Nam.

Tai bién ban xac minh voi chi Pham Thi Y (chi dau cua anh TI), trinh bay
nhu sau: Nam 2013 vo chong T, T1 dang ky két hon tai UBND xi P (Glay ching
nhan két hén sé 29/2013, quyén sé 01/2012, do UBND xi P cip ngay
04/12/2013). Pén nam 2019 anh Ma Vin T1 di xuéit khéu lao dong tai Nhat Ban,
nam 2022 vé nudce 1an 1 sau d6 lai sang Nhat Ban lao dong, vé nuée 1an 2 vao
thang 7 nam 2024, sau d6 lai sang Nhat Ban lao dong. Do vo ché)ng xa cach va
phat sinh méu thuin, anh T1 hién ra ngoai 1am tu do va khéng co gidy to nén gia
dinh khong biét dia chi cta anh T1.

Vé con chung: Chi Quan Thi T va anh Ma Van T1 c6 con chung la chau Ma
Thi Diém M, sinh ngay 14/6/2014, hién dang & voi chi T.

V& tai san chung, vay no chung: Chi Quan Thi T va anh Ma Vin T1 khong
co tai san chung va khong vay no chung.

Nay chi T ngp don xin ly hon vé1 anh T1, chi Y cam doan s€ thong béo
br;“lng cach goi di¢n thoai, nhén tin cho anh T1 biét.
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Tai phién toa, dai dién Vién kiém sat phat biéu quan diém:

Vé té tung: Tham phan, Hoi déng xet xu, Thu ky phién toa va cua nguoi
tham gia to tung trong qua trinh giai quyet vu an déu dam bao dung quy dinh. Vé
viéc giai quyét vu an, dai dién Vién kiém sat dé nghi ap dung Diéu 28, khoan 3
Piéu 35, khoan 1 Diéu 37, khoan 1 Diéu 38, khoan 1 Piéu 39, khoan 4 Piéu 147,
khoan 2, khoan 4 Diéu 207; cdc Diéu 238, 266, 271, khoan 1 Diéu 469, khoan 2
Diéu 479 cta Bo luat Té tung dan su; cac Diéu 51, 56, 81, 82, 83 Luét Hon nhan
va gia dinh; Nghi quyét 326/2016/UBTVQHI14 ngay 30/ 12/2016 ctia Uy ban
Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Vé noi dung: V& quan hé hon nhan: Pé nghi Hoi dong xét xtr chap nhan
toan by yéu cau khéi kién cua chi T, xtr cho chi Quan Thi T duogc ly hon véi anh
Ma Van T1.

Vé con chung: Can giao cho chi Quan Thi T truc tiép nudi dudng con chung
1a Ma Thi Diém M, sinh ngay 14/6/2014, anh Ma Vin T1 khong phai cdp dudng
nudi con chung va cé quyén di lai thim nom con chung sau ly hén.

Vé tai san chung, vay no chung: Chi Quan Thi T khong dé nghi Toa an giai
quyét nén khong xem xét ndi dung nay.

Vé an phi: Chi Quan Thi T phai ndp an phi ly hon so tham.

Vé quyén khang céo: Chi Quan Thi T va anh Ma Vin T1 dugc quyén khang
cdo theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Cin ctr vao cac tai liéu co trong hd so vu an va cac chimg cir di dugce xem
xét tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& quan hé phap luat va tham quyen giai quyet La tranh chap vé hon
nhan va gia dinh theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu 37, Piéu
38 cua Bo luat T tung dan sy. Chi T c6 don xin ly hon v6i anh T1; ca hai anh chi
déu c6 qudc tich Viét Nam nhung hién tai anh T1 dang sinh séng va lam viéc ¢
nuoce ngoal nhung khoéng rd dia chi. Vi vay, viéc giai quyét ly hon thudc tham
quyén giai quyet ctia Toa 4n nhan dan tinh Tuyén Quang theo quy dinh tai diém d
khoan 1 Diéu 469 cua Bo luat TS tung dan su.

[2] Vé viée Ve"lng mat cua cac duong su:

Anh T2 hién dang ¢ nudc ngoai, khong 16 dia chi cu thé nhung gia dinh xac
nhén anh van thuong xuyén lién lac voi gia dinh thong qua dién thoai. Toa an da
tién hanh niém yét va téng dat cic van ban t6 tung ciia Toa 4n cho anh T2 thong
qua chi Pham Thi Y 14 chi dau cta anh T2. Chi T d4 c¢6 don xin xét x{r vang mit.

Vi vay, can cir khoan 2 Diéu 227, biéu 228, Piéu 238 cua Bo luat TS tung
dan su; Nghi quyet 01/2024/NQ-HDTP ngay 16/5/2024 cua Hoi ddng Tham phan
Toda an nhan dan tdi cao. Toa an tién hanh xét xir ving mit chi T va anh T2 1a
ding quy dinh.

[3] V& yéu cau khoi kién ctia chi Quan Thi T:



[3.1] V& quan hé hon nhan: Loi khai cta chi T phii hop véi ¥ kién trinh bay
cia chi Pham Thi Y la chi dau cua anh T2 va phu hop v6i cac tai li¢u, chimg ctr co
trong hd so vy an. Do d6 ¢6 co s& xac dinh cudc song hon nhan gitra chi T, anh T2
c6 mau thuan khong quan tAm téi nhau, da séng ly than nhiéu nim, mau thuin
dén muc traim trong, muc dich hén nhan khong dat dugce. Can ctt Diéu 51, Piéu 56
Luat Hon nhan va Gia dinh can chép nhan yéu cau khéi kién xin ly h6n cua chi
Quan Thi T, xtt cho chi T duogc ly hon véi anh Ma Van T1.

[3.2] V& con chung: Chi Quan Thi T c6 nguyén vong duoc truc tiép nuoi
dudng con chung 1a chau Ma Thi Diém M, sinh ngay 14/6/2014, khong yéu cau
anh T1 khong phai cap dudng nudi con chung. Loi khai ctia con chung trén 07 tudi
1a chau Ma Thi Diém M, sinh ngay 14/6/2014 c0 mong muén duge & voi me (Chi
T). Do vay, can giao cho chi Quan Thi T tryc tiép nuoi dudng, anh T1 khong phai
cap dudng nudi con chung va c6 quyén di lai thim nom con chung sau ly hon.

[3.3] Vé tai san chung, vay ng chung: Khong co

[4] V& an phi: Chi Quan Thi T phai nop an phi ly hon so thim theo quy dinh
ctia phap luat. Anh Ma Vian T1 khong phai chiu 4n phi ly hon so tham.

[5] Vé quyén khang cdo: Cac duong su c6 quyén khang céo theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ct Diéu 28; khoan 3 Diéu 35; khoan 1 Diéu 37; khoan 1 Diéu 38;
khodn 1 Diéu 39; khoan 4 Diéu 147; Diéu 179; Diéu 207; Diéu 228; Diéu 266;
Diéu 271; Diéu 273; khodn 1 Diéu 469; khoan 1, khodn 2 Diéu 479 ciia Bo luat T6
tung dan sy; cac Piéu 51, 56, 81, 82, 83 Luat Hon nhan va Gia dinh; Diéu 10 Nghi
quyét 01/2024/NQ-HDTP ngay 16/5/2024 cta Hoi doéng Tham phan Toa 4n nhan
dan téi cao; Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung 4n phi va 1€ phi Toa an.

Tuyén xir:

1. V& quan hé hon nhan: Chap nhan don khéi kién xin ly hon caa chi Quan
Thi T, cho chi Quan Thi T duogc ly hoén v6i anh Ma Van T1 (Theo Glay chung
nhan két hon sé 29/2013, quyén s6 01/2012, do UBND xi P cap ngiy
04/12/2013);

2. Vé con chung: Giao cho chi Quan Thi T truc tiép nudi dudng con chung
1a chau Ma Thi Diém M, sinh ngdy 14/6/2014, anh Ma Vin T1 khong phai cp
dudng nudi con chung va c6 quyén di lai thim nom con chung sau ly hon.

3. V& tai san chung, vay no chung: Khong c6 va khong dé nghi giai quyét.

4. V& an phi ly hén so tham: chi Quan Thi T phai nop 300.000d (Ba tram
nghin dong) an phi ly hon so thim nhung dugce trir vao sb tién tam Ung an phi chi
Quan Thi T da ndp 1a 300.0004 (ba tram nghin dong) theo bién lai s6 0003526 Ky
hi¢u: BLTU/24 ngay 21/01/2025 tai Cuc Thi hanh an dan sy tinh Tuyén Quang.
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Chi Quan Thi T di ndp du an phi ly hon so thim. Anh Ma Vin T1 khong phai
chiu an phi.

5. V& quyén khang cdo: Anh Ma Vian T1 dugc quyén khang cdo ban an
trong thot han 01 thang (mot) ké tir ngay nhén duoc ban an hodc ban an dugc niém
yét cong khai, chi Quan Thi T duoc quyén khang céo ban 4n trong thdi han 15
(mudi 1am) ngay ké tir ngdy nhan dugc ban an./.

Noi nhgn: TM. HQI PONG XET XU' SO THAM

- TAND cap cao tai Ha Noi; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Tuyén Quang;

- Cuc THA dan sy tinh Tuyén Quang;

- UBND xa Phtic Son, huyén Lam Binh,
tinh Tuyén Quang;

- Cac duong su;

- Luu ho so.

Ma Hong Thing



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Kim Thanh - Nguyén Thi Tam Ma Héng Thing



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND cép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao;

- VKSND tinh Tuyén Quang;

- Cuc THA dan sy tinh;

- UBND xa Ngoc Hoi;

- Cac duong su;

- Luu hd so.

Ma Hﬁng Thflng



