TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH GIA LAI Doc lap - Tw do - Hanh phuc

Ban én s6: 42/2025/DS-PT
Ngay 14-5-2025

VA “Tranh chdp hop dong mua
ban hang hoa”™

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI .
-Voi thanh phan Hot dong xét xie phiic tham gom co:
Tham phan — Chui toa phién toa: Ong Tran Vin ThU’O’ng

Céc Tham phén: Ong V6 Vin Binh; ba Tran Thi Hong.

-Thwr ky phién toa: Ba Tran Thi Tra My — Thu ky Toa an nhan dan tinh
Gia Lai.

-Dai dién Vién Kiém sdt nhan dan tinh Gia Lai: Ba Hoang Hai Ly — Kiém
sat vién tham gia phién toa.

Ngay 14 thang 5 nam 2025, tai Toa an nhan dan tinh Gia Lai xét xir phuc
tham cong khai vu an dan su thu 1y so: 19/2025/TLPT-DS ngay 05 thang 3 nim
2025 vé “Tranh chap hop dong mua bén hang héa”.

Do Ban an dan sy so tham so: 02/2025/DSST ngay 14 thang 01 nim 2025
cua Toa 4n nhan dan thanh pho Pleiku, tinh Gia Lai bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham so: 38/2025/QD-PT ngay
20 thang 3 nam 2025; Quyét dinh hoan phién toa s6: 65/2025/QD-PT ngay 14
thang 4 nam 2025, gitra cac duong su:

1. Neguvén don: Cong ty TNHH X1; dia chi: E T, phuong C, thanh pho P,
tinh Gia Lai.

Nguoi dai dién theo uy quyén tham gia td tung c ua nguyén don: Ong
Nguyén Duy N; dia chi: A T, phuong D, thanh phd P, tinh Gia Lai (Giay uy
quyén ngay 12-3-2025). C6 mit.

2. Bi don:

2.1. Ba Nguyén Thi Thuay S; dia chi: Thon C, xa T, thanh phd P, tinh Gia
Lai.

2.2. Ong Nguyén Quang A (di chét); dia chi trude khi chét: Thon C, xd T,
thanh pho P, tinh Gia Lai.

Nguoi ké thira quyen, nghia vu cia éng Nguyén Quang_ A: Ong Nguyén
Quang D, ba Phan Thi N1, anh Nguyén Quang S1, anh Nguyén Quang H, anh
Nguyén Quang H1, chi Nguyen Thi H2, anh Nguyén Xuan X; cung dia chi: Thon
C, xa T, thanh pho P, tinh Gia Lai.

Nguoi dai dién theo uy quyén cua bi don va ctia nguoi ké thira quyén, nghia vu to
tung: Ba Mai Thi Kim O; dia chi: C H, phuong H, thanh phd P, tinh Gia Lai (Hop
dong iy quyén, s6 005263 ngay 09-5-2025). C6 mit.
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3. Nguoi khang cdo: Ba Nguyén Thi Thuy S, anh Nguyén Quang S1, anh
Nguyén Quang H, anh Nguyén Quang H1, chi Nguyén Thi H2, anh Nguyén
Xuan X.

NOI DUNG VU AN:

1. Phan trinh bay ciia dirong sw

Nguyen don trinh bay: Cong ty TNHH X1 (sau day viét tat la: Cong ty X1)
va vo chong ong Nguyén Quang A, ba Nguyen Thi Thay S (sau day viét tat 1a:
ong A, ba S) ¢6 quan hé mua ban ca phé véi nhau tir 1au. Ngay 30-5-2022, hai
bén c6 thoa thuan vé viéc mua, ban ca phé nhan rd nhan x0, cu thé ong A, baS da
g cit gia ca phé rd nhan x0 va cam két tir ngay 30-5-2022 dén ngay 11-3-2023
s& giao du sO luong ca phé nhan rd x06 cho Cong ty X1 twong tmg voi s6 tién da
tam Ung tai thoi diém cit gia.

Qua nhiéu lan giao, nhan ca phé, hai bén da d6i chiéu va xac nhan cong no
tinh dén ngay 11-3-2023, 6ng A, ba S con no lai Cong ty X1 37.332,4 kg ca phé
rd6 nhan x6; Cong ty X1 duoc quyén chot gia ca phé con ton no trén vao bat ky
thoi diém nao, ong A, ba S phai chiu 14 vay 1.3% ké tir ngay Cong ty X1 cho
mg cat gia tré han tra hang dén khi tat toan cong no.

Ngay 24-11-2023, éng A, ba S da giao tra cho Cong ty X1 24.390 kg ca
phé r6 nhan x6, con no lai 12.942.4 kg. Sau d6, ong A, ba S di dé nghi duoc tiép
tuc g cat gia ca phé nhu trude day va cam két tir ngay 24-11-2023 dén ngay 08-
01-2024 s& giao du khoi lwong ca phe r0 nhan x6 cho Cong ty X1 twong ting vé1
sO tién di tam ung tai thoi diém cat gia va khoi luong ca phe r0 nhan x0 con no
trude do. Tuy nhién, dén ngay 08-01-2024, ong A, ba S tiép tuc no thém Cong ty
X1 19.653,6 kg ca phé ro nhan x0, nang tong khoi lwongcaphéconnolén
32.596 kg va cam két sé& tra khoi luong ca phé nay cho Cong ty X1 trong thoi han
sém nhat, nhung khong thue hién.

Trong don khoi kién, Cong ty X1 yéu cau Toa an giai quyét bude éng A,
ba S phai tra 32.596 kg ca phé nhan 16 x6 quy ra thanh tién, nhung sau d6 Cong
ty X1 ¢6 vin ban thay doi mot phfam yéu cau khai kién, budc bi don phai tra du so
lwong ca phé nhan rd x6 con thiéu 1a 32.374,1 kg cho Cong ty X1.

Bi don éng A, ba S trinh bay: Ong A, ba S va Cong ty X1 da thoa thuin
viéc mua ban hang ca phé véi nhau tir nam 2016 dén nay. Do kinh doanh thua 16
nén ngay 23-03-2023, hai bén chét cong no. Theo d6, ba S, 6ng A con ng Cong
ty X1 37.322 kg ca phé rd6 nhin x6 theo gia bat ky thoi diém nao. N gy 27-9-
2023, Cong ty X1 da chot gia ca phé 1a 69.700d/kg x 37.322 kg = 2.602.068.000
dong. Ba S, ong A xin khong tra 1ai nhung dai dién Cong ty X1 noi chot gia
trude, lai tinh sau. Ngay 24, 26-11-2023, Cong ty X1 co6 thu no cua ba S 24.611,9
kg ca ph¢ 16 nhan x6 va 270.000.000 dong; ba S co giao du 4.957.3 kg ca phé ro
nhan x0; tong ¢ ong thanh tién 1a 2.602.068.000 dong chu’a duge trrvao so no
phai tra. Do do, ba S, ong A chi con no Cong ty X1 s6 tién 1.768.936.000 dong
(chua tinh 1a1).

Nhitng nguoi ké thira quyén, nghia vu cia ong A khong c6 ban trinh bay ¥
kien.

Ong Nguyén Quang D va ba Phan Thi N1 di c¢6 vin ban tir chdi nhan di
san thira ké di san ctia ong A, theo quy dinh cta phéap luat.
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2. Két qua gidi quyét cita Toa dn cdp so thiam:

Ban 4n dan su so tham s6: 02/2025/DSST ngay 14 thang 01 nam 2025 cua
Toa 4n nhan dan thanh phé Pleiku d3 cin ct: khoan 3 Diéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39, cac Diéu: 147, 227, 273 Bo6 luat to tung dan su
nam 2015; cac Diéu: 385, 430, 431, 432, 433, 440 BO luat dan sy nam 2015;
Diéu 26 Nghi quyét s6: 326/2016/UBTVQH1430-12-2016 cta Uy ban thuong vu
Quoc hoi. X1r: Chap nhan yéu cau khoi kién cia Cong ty TNHH X1. Buoe ba
Nguyén Thi Thuy S va nhitng nguoi ké thtra quyén, nghia vu t6 tung phai co
trach nhiém tra cho Cong ty TNHH X1 32.596 kg ca phé ré nhan x0.

Nhimmg nguoi ké thira quyén, nghia vu to tung chi chiu trach nhiém thuc
hién nghia vu tai san trong pham vi d1 san do nguo1 chét dé lai cho ho.

Ngoai ra, Toa an cap so tham con tuyén nghia vu chiu an phi, quyén khang
c4o.

3. Vé khing cdo: Ngay 22-01-2025, ba Nguyén Thi Thay S, anh Nguyén
Quang S1, anh Nguyén Quang H, anh Nguyén Quang H1, chi Nguyen Thi H2,
anh Nguyen Xuan X c¢6 don khang cao cung mot no1 dung yéu cau Toa an cap
phtic tham huy ban an so tham, vi Toa an so tham xir khong khach quan, khong
dung quy dinh cua phap luat, chwa danh gia toan dién céc tai li€u, ching ctr va vi
pham nghiém trong thu tuc t6 tung dan dén ra ban an khong dung, gay thiét hai
dén quyén, loi ich hop phap cua duwong su.

Nguyén don khong khang cao; Vién Kiém sat khong khang nghi.

4. Tai phién toa phiic tham:

Nguyén don gitr nguyén yéu cau khO‘l kién. Nguoi kh ang ¢ 4o v an gi
nguyén yéu cau khang cdo. Khong ai cung cap them tai lidu, chu’ng cit mo1. Cac
bén duong sur khong thoa thuan duge vé1 nhau veé viée gial quyét vu an.

Kiém sat vién phat biéu ¥ kién nhu sau: Trong qué trinh giai quyét vu an &
giai doan phuic tham, nguoi tién hanh t6 tung da thue hién ding quy dinh cta Bo
luat tb tung dan su; duong su da thuc hién quyén, nghia vu cua minh. Vé noi
dung, Toa 4an cap so tham chap nhan yéu cau khéi kién ctia nguyén don 1a ¢6 cin
ctr, nhung budc bi don tra 32.596 kg ca phé la khong ding yéu cau khoi kién,
khoi luong ca phé dung phai la 32.374,1 kg. Do d6, dé nghi Hoi dong xét xir cin
ct khoan 2 Diéu 308 Bo luat td tung dan su, ché‘ip nhan mot phéin khang céao cua
nguoi khang cdo, stra ban 4n so tham; nguoi khang cdo khong phai chiu 4n phi
dan su phuc tham.

NHAN PINH CUA TOA AN:

[1] Vé to tung:

1.1. Pon khang cao cua nguoi khang cao trong han luat dinh va da ndp tam
tmg an phi dan su phic tham nén duoc xem xét theo trinh tu phuc tham.

1.2. Yéu cau khoi kién ciia nguyén don budc bi don phai tra khoi lwong ca
phé da dwoc hai bén doi chiéu cong no phat sinh tir hop dong mua ban ca phé
theo hinh thitc thoa thuan bang 161 néi; nguyén don da cho bi don tng tién trude
roi giao hang sau, nhung bi don khong thue hién day du nghia vu. Tai khoan 8
Diéu 3 Luat Thuong mai quy dinh mua ban hang héa la hoat dong thuwong mai.
Tuy nhién, chu thé tham gia giao két hop dong trong vu an nay khong thudc doi
tuong diéu chinh cua Luat Thuong mati; va tai khoan 2 DPiéu 3 Luat Thuong mai



4

quy dinh hang hoa bao gdm tat ca céc loai dong san. Toa an cap so tham xac dinh
tranh chap dan su vé hop dong mua ban hang hoa, 1a phu hop véi Didu 430 Bo
luat dan su.

[2] Xét khang cao cta nguoi khang cao vé yéu cau Toa an cap phiuic tham
hiy ban 4n so tham, vi Toa an so tham xt khong khach quan, khong ding quy
dinh cua phap luat, chua danh gia toan dién cac tai li¢u, chung ctr va vi pham
nghiém trong thu tuc to tung dan dén ra ban an khong dung, gay thiét hai dén
quyén, loi ich hop phap cua duong su, Hoi dong xét xtr xét thay: Bién ban d 61
chiéu va xéc nhan cong no, do Cong ty X1 va ong A, ba S xéc lap ngay 11-3-
2023, la chung cu quan trong cua vu an. Theo do, hai bén da xac nhan cong no
dén thoi diém déi chidu thi & ong A, ba S con no Cong ty X1 37.332.4 kg ca phé 1o
nhan xo, 131 cham giao hang theo murc 131 vay 1a 1.3%, ké tir ngay Cong ty X1
cho tng tién chot gia ca phé tré han dén khi tat toan cong no. Ngay 24, 26-11-
2023, 6ng A, ba S di giao cho Cong ty X1 24.611.9 kg ca phé r6 nhan x0, nén no
cili con lai 1a 12.720,5 kg ca phé ro nhan x6. Sau d6, hai bén thoa thuin ong A, ba
S tiép tuc g tién chot gia ca phé véi Cong ty X1 va tinh dén ngay 08-01-2024,
ong A, ba S no thém Coéng ty X1 19.653,6 kg ca phé 16 nhan xo, nang téong khoi
luong ca phé con nog Cong ty X1 1a: 32.374,1 kg.

[3] B1 don la ba S da thwra nhan ngay 24, 26-11-2023, B da tra cho Cong ty
X1 24.611,9 kg ca phé ro nhan x6. Day 1a tinh tiét, su kién khong phai chimg
minh.

[4] Bi don cho rang di tra cho nguyén don la Cong ty X1 270.000.000
dong, cung véi mot Phiéu giao ca phé c¢6 khoi luong 4.957,3 kg ca phé ro nhan
x0 theo gia 69.700 dong/1kg, nhung khong dua ra duoc chimg ctr chimg minh va
khong duoc nguyén don théng nhat nén Toa an khong chap nhan.

[5] B1 don da tng tién cua nguyén don dé chot gia ca phe nhung thye hién
khong day du nghia vu tra khoi Ivong ca phé tuwong ng vi s6 tién da tung theo
thoa thuan nén yéu cau khoi kién cua nguyen don la ¢6 can ctr.

[6] Tai phién toa phuc tham, ngum khang cao khong cung cap dugc tai
li¢u, chimg ctr chimg minh cho yéu cau khang c4o ctia minh vé yéu cau huy ban
an so tham. Tuy nhién, trong don khé1i kién, nguyén don l1a Cong ty X1 yéu cau bi
don 1a ong A, ba S phaitra giatrikhdilwong 32.596 kg ca phéro nhan xo.
Nhung ngay 31-12-2024, nguyén don di c6 van ban (ban tu khai bo sung, but luc
s6 247) thay do6i mot phan yéu cau khaoi kién, bude bi don phai tra 32.374.1 kg 1o
nhan x0 la phu hop véi chung ¢t ¢ 6 trong hﬁ) SO VU an; no1 dung thay doi mot
phan yéu cau khoi kién khong vuot qua yéu cau khot kién ban dau, nhung Toa an
cap so tham tuyén budc bi don phai tra 32.596 kg ca phé ro nhan x0, 1a khong
dung, 3 xam pham loi ich hop phéap cua bi don. Khoi lwong ca phé bi don phai
tra cho nguyén don la: 32.374.1 kg ro nhan x0, thanh tiénla: 32.374,1 kg x
115.500 dong/kg = 3.739.208.550 dong.

[7] Tai thoi diém cac bén xéc lap quan h¢ mua ban ca phé¢, thi bi don ba S -
ong A 1a vo chong ¢6 cung muc dich chung cua gia dinh nén ho phai thuc hién
nghia lién d6i d6i véi nghia vu ma nguyén don yéu cau thue hién. Sau khi 6ng A
chét, phan nghia vulién déicua 6ng A dugc chuyén giao cho nguoiké thira
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quyén, nghia vu ctia 6ng A, nhung Toa an cap so tham khong bude ho phai thuc
hién nghia vu lién dé61, khong tuyén quyén yéu cau thi hanh 4n, 1a thiéu sot.

Tu nhiing can ctr, nhan dinh ta1 cac luan diém tir [2] dén [7] ¢ trén, Hoi
dong xét xtr chap nhan mot phan khang céo ctia nhing ngudoi khang céo, sira ban
an so tham vé cac nodi dung da duoc nhan dinh; va sua phé“m an phidan suso
tham.

[8] An phi dan su phuc tham: Hoi dong xét xir chap nhan mot phan khang
cdo cua nhitng nguoi khang céo, stra ban an so tham nén nhirng nguoi khang cao
khong khai chiu an phi dan su phtc tham.

Vi cac lé trén,

QUYET PINH:

-Can ¢t khoan 2 Diéu 308 Bo luat to tung dan su;

Chap nhan mot phan khang cdo cta ba Nguyén Thi Thay S, anh Nguyén
Quang S1, anh Nguyén Quang H, anh Nguyén Quang H1, chi Nguyén Thi H2,
anh Nguyén Xuan X.

Stra Ban 4n dan su so tham so: 02/2025/DSST ngay 14 thang 01 nam 2025
cua Toa 4n nhan dan thanh pho Pleiku, tinh Gia Lai.

-Ap dung cac Diéu: 274, 275, 277, 278, 288, 430, 431,432, 433 Bo luat dan su;

-Can ct khoan 2 Diéu26, khoan2 Diéu 29 Nghi quyét so:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudce hoi, quy
dinh vé mtre thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an;

Xu:

1. Chap nhan yeu cau khoi kién cua Cong ty TNHH X1.

Budc ba Nguyen Thi Thay S va nhting ngu o1 ké thira quyén, nghia vu to
tung ctia 6ng Nguyén Quang A la: 6ng Nguyén Quang D, ba Phan Thi N1, anh
Nguyén Quang S1, anh Nguyén Quang H, anh Nguyén Quang H1, chi Nguyen
Thi H2, anh Nguyén Xuan X phai lién d6itra 32.374,1 kg(Kllogam) capheérd
nhan x6 cho Cong ty TNHH X1.

Nhing nguoi ké thira quyén, nghia vu to tung chi chiu trach nhiém thuc
hién nghia vu tai san trong pham vi di san do nguoti chét dé lai cho ho.

2. An phi dan su:

-An phi dan su so tham: Buoc ba Nguyen Thi Thay S va nhling ngu o1 ké
thira quyén, nghia vu t6 tung cua 6ng Nguyén Quang A la: éng Nguyén Quang D,
ba Phan Thi N1, anh Nguyén Quang S1, anh Nguyén Quang H, anh Nguyén
Quang H1, chi Nguyén Thi H2, Nguyén Xuan X phai lién ddi chiu 106.784.171
dong an phi dan su so tham.

Nhimg nguoi ké thira quyén, nghia vu to tung chi chiu trach nhiém thuc
hién nghia vu an phi trong pham vi di san do nguoi chét dé lai cho ho.

Hoan tra lai cho Cong ty TNHH X1 s6 tién 53.648.380 dong da nop tam
mg an phi dan su so tham theo Bién lai s6 0001753 ngay 29-5-2024 cua Chi cuc
thi hanh 4n dan su thanh pho Pleiku, tinh Gia Lai.

-An _phi dan sy phuc tham: Ba Nguyén Thi Thuay S, anh Nguyén Quang S1,
anh Nguyén Quang H, anh Nguyén Quang H1, chi Nguyén Thi H2, anh Nguyén
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Xuan X khong phai chiu an phi dan su phuc tham: tra lai cho ho toan bd so tién
da ndp tam Umg an phi dan sy phuc tham, méi ngudi 300.000 dong theo cac Bién
lai s6: 001118, 001119, 001120, 001121, 001122, 001123 cung ngay 13-02-2025
cua Chi cuc Thi hanh an dan su thanh phé Pleiku, tinh Gia Lazi.

Trudong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguo1 duoc thi hanh an dan su, nguo1 phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tv nguyén thi hanh 4n
hoac b1 cudng ché thi hanh an theo quy dinh ta1 céac diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su; thot hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat th1 hanh an dan su.

3. Cac quyét dinh khac ctia ban an so tham khong cé khang céo, khang
nghi da co6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Puong su; Tham phan - Chi toa phién toa
- VKSND tinh Gia Lazi;

- TAND thanh phé Pleiku;

- VKSND thanh phé Pleiku;

- Chi cuc THADS thanh phé Pleiku;
- Luu ho so, Toa DS, VT.
Tran Van Thwong



