TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an sb: 03/2025/LD-PT

Ngay 23 - 4 - 2025

V/v “Tranh chap doi tién luong, yéu
cau chdt sd va tra sd bao hiém xa hoi”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ba Nguyén Thi Thiy Hoa.
, - Thuw ky phiéy t(:)a: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
Dgi di¢n Vién kiém st nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Van Nhan - Kiém sat vién.

’ !\Igéy 23 théng 4 nam 2025, tai tru Sp’ Tda 4n nhan dan cép cao tai Thélnl}
pho H6 Chi Minh tién hanh xét xtr phic tham cf)ng khai vu an 1;10 dong ‘thu 1y s0
O7/20\24/TL’PT:DS ngay 12 thang 12 nam 2024 vé “Tranh chap doi tién lwong,
Yyéu cau chot sé va tra sé bao hiem xa hoi”.

Do Ban an lao dong so thim sé 05/2024/LPST ngay 10 thang 9 nim 2024
cua Toa an nhan dan tinh Long An bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham s6 1031/2025/QD-PT ngay
17 thang 3 nam 2025, gitra cac duong su:

Nguyén don: Ong Sim B, sinh nam 1992. (Ving mdt)

Dia chi: 65-29 S-ro 256beon-gil, W-gu, B-si, G-do, R of Korea.

Nggro"i dai dién theo 1y quyén: Ba Nguyén Ha Thuy Phuong T, sinh nim
1996. (Vang mat)

bia chi: Ap T, xa T, huyén C, tinh An Giang.

Bi don: Cong ty TNHH J.

Dia chi: X, 16 15-17-19, dudng sd E, khu cong nghiép T, huyén D, tinh
Long An.

 Nguoi dai dién theo phdp lugt: Ba Jang Myung H; chic vu: Giam doc.
(Vang mat)

Ngueoi dai dién theo ity quyén:
1. Ong Cho Seung M, sinh nam 1971. (Ving mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065-29%20Samjak
https://trolyao.toaan.gov.vn/l%20link/o%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gyeonggi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Republic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Sim%20Boram:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Th%E1%BB%A5y%20Ph%C6%B0%C6%A1ng%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%A5n%20B%C3%ACnh,%20x%C3%A3%20T%E1%BA%A5n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%E1%BA%A5n%20B%C3%ACnh,%20x%C3%A3%20T%E1%BA%A5n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C6%B0%E1%BB%9Fng%20s%E1%BB%91%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20Jang%20Myung%20Hee
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20Cho%20Seung%20Mo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
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2. Ba Cho Y, sinh nim 1974. (Ving mdt)

3. Ong Seungmok O, sinh nam 1979. (Ving mdt)

4. Ba Pinh Tuyét Anh T1, sinh nam 1994. (Ving mdt)

5. Ba Bui Thi Thuy T2, sinh nam 1997. (Cé mat)

Cung dia chi lién hé: Tang G, Vincom L, G D, Phuong B, quan B, Thanh
phé H6 Chi Minh.

- Ngueoi khang cao: Bi don Cong ty TNHH J.

NOI DUNG VU AN:

Theo Don khoi kién ngay 01/3/2024 va loi trinh bay trong quad trinh gidi
quyét vu dn cia nguyén don dng Sim B va ngwoi dai dién theo uy quyén ba
Nguyén Ha Thuy Phuong T c¢6 néi dung nhw sau:

Ngay 01/3/2024, 6ng Sim B c6 ky hop dong lao dong sé HP 2024 véi Cong
ty TNHH J, thoi han hop dong 1a 01 nam tir ngay 01/3/2024 dén ngay 01/3/2025,
chuc vy, cong viéc 6ng Sim B phai 1am 1a k¥ thuat. Mirc luong 6ng Sim B nhan
hang thang 13 90.000.000d0ng, hinh thirc tra luong bang tién mat. Sau khi ky két
hop dong, 6ng Sim B da thuc hién dung cac cong viéc dugc giao, chip hanh tot
ndi quy cong ty, ludn hoan thanh t6t cong viéc, chua timg bi cong ty xir Iy ky luat,
cong ty tra lwong day du lwong thang 3/2024 cho ong. Tuy nhién, trong thoi gian
lam viéc tir thang 4/2023 dén ngay 21/5/2024 thi cong ty khong tra lwong cho 6ng
S Boram nita, mic du 6ng Sim B nhic nho lién tuc nhung giam doc céng ty C ma
khong thuc hién viéc chi tra luong cho 6ng, trong khi d6 cac khach hang Nhat
Ban da thong bao rang ho di tra tién hang hoa cho Han Qudc va khong tra tién
lwong, bao hiém cho cac nha quan 1y nguodi Han Qubc va nhan vién tai Viét Nam
mic du ho c6 tién tai Han Qudc. Ong nhan thay cong ty khong thyc hién dung véi
ndi dung hop dong da ky két va 6ng Sim B can c6 thu nhap dé lo cho gia dinh va
ban than nén ngay 21/5/2024, 6ng Sim B da ndp don théi viéc va nhan dugc su
ddng ¥ tir giam ddc clia cong ty.

Nhan thiy nguyén don d dong gop cong st rat nhiéu cho cong ty nhung
cong ty khong tra luong cho nguyén don, dng Sim B khai kién bugc Cong ty
TNHH J phai tra cho ong Sim B s6 tién luong con no tir thang 4/2024 dén ngay
21/5/2024 13 150.967.741ddng. Yéu cau thanh toan mot 1an ngay sau khi ban an,
quyét dinh c6 hiéu luc phap lut. Yéu ciu cong ty dong va chét s6 bao hiém x4
hoi cho nguyén don theo quy dinh ctia phép luat. Ngoai ra, nguyén don khong con
¥ kién va yéu cau gi khac.

Pai dién theo Uy quyén cua nguyén don trinh bay tai ban tu khai ngay
09/9/2024: Nguyén don xin thay ddi yéu cau khoi kién, cu thé: Budc Cong ty
TNHH J phai tra cho ong Sim B s6 tién luong con ng tir thang 4/2024 dén ngay
21/5/2024 14 150.967.741d0ng. Yéu cau chdt sd bao hiém x3 hoi va tra lai s6 bao
hiém x4 hoi cho nguyén don. Do bi don di dong day du tién bao hiém cho nguyén
don theo quy dinh cta phap luat nén nguyén don khong yéu cau bi don phai dong
tién bao hiém. Ngoai ra, nguyén don khong con y kién va yéu cau gi khac.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20Cho%20Younga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20Seungmok%20Oh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20%C4%90inh%20Tuy%E1%BA%BFt%20Anh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%2072,%20Vincom%20Landmark%2081,%20720A%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2022,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2072,%20Vincom%20Landmark%2081,%20720A%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2022,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2072,%20Vincom%20Landmark%2081,%20720A%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20Ph%C6%B0%E1%BB%9Dng%2022,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Sim%20Boram:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Th%E1%BB%A5y%20Ph%C6%B0%C6%A1ng%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%A5n%20B%C3%ACnh,%20x%C3%A3%20T%E1%BA%A5n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%A9%20h%E1%BB%A9a%20h%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
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Bi don Cong ty TNHH J do ba Pinh Thi Tuyét N dai dién theo uy quyén
trinh bay tai ban y kién ngay 07/8/2024:

Bi don dé nghi khong chip nhan toan bd yéu cau khoi kién ctiia nguyén don
vi nhiing ly do sau day:

Yéu cau khoi kién ctia nguyén don bao gdm ca phan tién luong chua thanh
toan theo hop ddng lao dong ky giita bi don va cong ty me cua bi don tai Han
Quéc. Theo d6, phan tién lwong chua thanh toan theo hop dong lao dong giﬁ’a
nguyén don voi cong ty me cua b1 don (chu s¢ hitu cua bi don) tai Han Qudc
khong thudc thAm quyén giai quyét ciia Toa an Viét Nam theo Diéu 469 Bo luat
T tung dén sy.

Khong nhiing vy, nguyén don con ndp don dén co quan quan 1y vé lao
dong tai Han Qudc dé yéu cau giai quyét phan tién luong chua thanh toan theo
hop ddng lao dong ky gitta bj don va coéng ty me cta bi don tai Han Qudc ciing
nhu hop dong lao dong ky giita nguyén don va bi don. Theo d6, phan tién luong
chua thanh toan theo hop dong lao dong ky giira nguyén don va bi don da dugc
giai quyét mot phan béi co quan quan 1y vé lao dong tai Han Qudc. Bi don s& sém
cung cap cac tai lidu, ching ctr chimg minh cho thong tin ma bi don cung cap néu
trén cho Toa 4n dé cin nhic xem xét.

Tai Bén dn lao dong so tham sé 05/2024/LPST ngay 10 thang 9 niam 2024,
Toa dn nhdn dan tinh Long An dd quyét dinh:

Cin ct Diéu 32, Diéu 35, Diéu 37, Diéu 39, Diéu 147, Diéu 227, Diéu 228,
Picu 271, Piéu 273 va 483 Bo luat T tung dan sy nam 2015; Piéu 15, Piéu 17,
Diéu 22, Piéu 23 va biéu 25 B luat Lao dong nam 2019; khoan 5 Diéu 21 Luat
Bao hiém x3 hoi nam 2014; Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cuia Uy ban Thudng vu Qudc hdi quy dinh vé& mire thu, mién, giam,
thu, ndp, quan 1y va stt dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Chéap nhén yéu cau khoi kién ctia nguyén don 6ng Sim B tranh chap doi
tién luong vé6i bi don Cong ty TNHH J.

Budc Cong ty TNHH J phai tra cho 6ng S Boram tién luong no tir thang
412024 dén ngay 21/5/2024 véi sd tién 1a 150.967.741d0ng.

Ké tir khi 4n c6 hiéu luc phap luat, ké tir ngay c6 don yéu cau thi hanh an
cua nguoi dugc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, bén
c6 nghia vu cham thi hanh s€ phai chiu thém khoan tién 14i tinh trén sb tién cham
tra theo quy dinh tai Piéu 357, khoan 2 Diéu 468 Bo luat Dan su twong tng voi
thoi gian chua thi hanh an, trir trudong hop cac bén c6 thda thuan khac hoac phap
luat c6 quy dinh khéc.

2. Chip nhan yéu cau khoi kién cua éng Sim B vé viéc yéu cau Cong ty
TNHH J chdt va tra lai s6 Bao hiém x4 hoi cho 6ng Sim B.

Budc COng ty TNHH J hoan tat cac tha tuc chdt va tra lai S6 Bao hiém x4
hoi cho cho dng Sim B theo quy dinh ctia phap luat.
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Ngoai ra, ban 4n so thim con tuyén vé an phi, quyén khang cdo vu an va
quyén yéu cau thi hanh 4n theo luét dinh.

Ngay 09/10/2024, Céng ty TNHH J ’khang cdo toan b ban an so tham v&i
Iy do qua trinh giai quyét vu an, Toa an cap so tham va nguyén don da c6 nhiéu
hanh vi vi pham thu tuc t6 tung, anh huéng nghiém trong dén quyén va loi ich
hop phap ctia bi don. Cu thé:

Giira nguyén don va bi don khong giao két hop dong lao dong tai Viét Nam,
ban hop dong lao dong do ong Sim B ndp cho Toa an dugc ky ngay 10/3/2024
trong khi dai dién theo phap luat ctia bi don la J1 khong c¢6 mat tai Viét Nam trong
thoi gian ndy, day 14 hop déng gia mao vi 6ng Sim B ting c6 hanh vi gia mao chir
ky cta ba Jang Myung H va con dau Cong ty trong cac vu kién da dugc Toa 4n
nhan dan tinh Long An giai quyét tai cic ban an lao dong so tham s 01, 02,
03/2024/LD-ST. Cho dén khi 6ng S Boram khdi kién, ba Jang Myung H méi biét
cac tai lidu nay va da td giac 6ng ta dén co quan c6 tham quyén. Gitta nguyén don
va bi don thyuc té khong c6 quan hé lao dong do khong co6 Hop ddng lao dong co
hiéu Iyc nén bi don khong c6 nghia vu phai thanh toan tién luong va cac khoan
bdi thudng co lién quan cho nguyén don.

Ngoai ra, nguyén don da ndp don dén co quan quan Iy vé lao dong tai Han
Quéc dé yéu cau giai quyét phan tién luong chua thanh toan theo hop dong lao
dong ky gitta bi don va Cong ty me cta bi don tai Han Qudc, ciing nhu hop dong
lao dong ky giira nguyén don va bi don. Theo d6, phan tién luong chua thanh toan
theo hop dong lao dong ky giita nguyén don va bi don di dugc giai quyét mot
phan boi co quan quan 1y vé lao dong tai Han Qudc. Yéu cau Toa an chap nhan
khang cdo, bac toan bd yéu cau khaoi kién ciia nguyén don.

Tai phién toa phuc tham ngay 31/3/2025, dai dién theo Gy quyén cta bi don
xudt trinh cdc van ban duoc cho 1a giri vé tir Han Qudc lién quan dén viéc giai
quyét tién luong cho nguyén don. Tuy nhién, vin ban ndy chua dugc hop phap
hoéa lanh sy va chua duoc dich sang tiéng Viét theo ding quy dinh nén Hoi dong
xét xir ¢4 hodn phién tda dé bi don thuc hién tha tuc xuat trinh chtng ctr hop phap.

Tai phién toa phiic tham hém nay,

Dai dién theo Gy quyén cuia bi don khong cung cép duoc van ban hop 1€ cia
cac tai liéu d4 xuét trinh vao ngay 31/3/2025, trinh bay giit nguyén yéu cau khang
c40, thira nhan cac thong tin vé& hop dong lao dong di ky két nhu nguyén don trinh
bay l1a dung, do Cong ty me tai Han Qudc xay ra su ¢ nén Cong ty hoat dong tai
Viét Nam ciling b1 4nh hudng va cé su viéc chi tra lwong gidn doan nhu nguyén
don trinh bay. Tuy nhién, an so thadm budc bi don thanh toan tién lvong cho
nguyén don tir thang 4/2024 dén ngay 21/5/2024 véi sb tién 150.967.741 dong 1a
khéng dung vi thyc té bi don d4 thanh toan vao cac ngay 18/5/2024, 23/5/2024 va
04/6/2024 cac khoan tién lan luot 1a 15.000.000 dong, 30.000.000 dong va
42.300.000 ddng; tong cong 1a 87.300.000 ddng. Do vay dé nghi tam ngimg phién
tda dé bi don cung cép tai liéu chig ctr vé viéc thanh toan nay. Ngoai ra, nguyén
don ciing duoc Cong ty me ctia bi don tai Han Qudc chi tra cac khoan tién luong
xong nén yéu cau khong chip nhan yéu cau khoi kién ctua nguyén don. Pai dién
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bi don cling cung cép tai liu vé viéc bi don chi tra tién cho nguyén don nhung
cling xac dinh day 12 van ban do ké toan cong ty tu liét ké.

Dai dién theo uy quyén cua nguyén don ving mat khong 1y do, khdng cé
van ban trinh bay v kién vé yéu cau khang cao.

Pai dién Vién kiém sdt nhédn déan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& thu tuc té tung: giai doan giai quyét ¢ cap so tham da tuan tha dang quy
dinh, tai phién toa phtic thim, Hoi dong xét xtr, Thu ky va nhiing nguoi tham gia
tb tung cd mat da thuc hién dang quy dinh td tung. Khang céo dugc lam trong han
luat dinh, du diéu kién dé xem xét theo thu tuc phuc tham.

V& yéu cau khang cdo: Dé nghi Hoi dong xét xir khong chdp nhén khang
c40, gilt nguyén ban an so thim do Toda an cap so tham da tuan thu thu tuc td tung,
chtng ctr dugc thu thap day du dé danh gia va giai quyét cac van dé trong vu kién
mot cach khach quan, dung phéap luat. Bi don khang cdo nhung khong cung cap
ching ¢t nao méi 1am thay doi ban chat vy an nén khong ¢ can ctr dé chap nhan.

NHAN DPINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] V& hinh thirc:

Bi don khang cdo trong thoi han luat dinh nén don khang cdo 1a hop 1€,
dugc xem xét theo thu tuc phiic tham.

Qua trinh tién hanh t6 tung, Toa an cdp so tham da tuan thi cac quy dinh
vé thu tuc t6 tung. An so tham da xac dinh quan hé phap luét trong vu an va tham
quyén giai quyét thuoc Toa an nhan dan tinh Long An 1a dtng theo quy dinh cta
Bo luat T6 tung dan su.

Toa &n da tién hanh triéu tap hop 1é nhung nguyén don cung dai dién hop
phap vang mit khong c6 1y do. Cian cit Biéu 296 B luat T6 tung dan su, Hoi dong
xét xtr tién hanh xét xir ving mit cac nguyén don tai phién toa phic tham.

[2] V& noi dung:

Hop dong lao dong sé HP 2024 dugc ky ngay 01/3/2024 bsi Cong ty
TNHH J va 6ng Sim B c6 ndi dung 6ng Sim B s€ lam viéc tai cong ty voi cong
viéc 1a k¥ thuat, thoi han hop déng 01 nam tir ngay 01/3/2024 dén 01/3/2025; mirc
lwong 6ng Sim B nhan hang thang 1a 90.000.000 dong, tra lvong bang tién mit.
Theo don khéi kién, sau khi hop dong dugc ky, ong Sim B di vao lam viéc va
dugc tra lvong thang 3/2024, nhung tir thang 4/2024 dén ngay 21/5/2024 thi cong
ty khong tra lwong nén 6ng nghi viéc va yéu cau thanh toan tién luong con thiéu
cung vdi viéc chdt s6 bao hiém xa hoi dé tra lai cho ong.

Qua trinh td tung, bi don thira nhan ndi dung hop déng nhung cho rang ong
Sim B d4 khiéu nai doi tién lwong v6i Cong ty me & Han Qudc va da duoc giai
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quyét mot phan theo hop dong lao dong da ky tai Han Qudc, nén vu viéc khong
thudc thim quyen giai quyet cua Toa an Viét Nam.

Nhu vy, c6 co s& xac dinh Hop dong lao dong cac bén d4 ky da phat sinh
hi€u luc phap luat, ong Sim B la nguoi lao dong nudc ngoai lam viéc cho Cong
ty co von dau tu nudce ngoai nhung cong vi¢c dugc thyc hién trén 1anh thd Viét
Nam, c6 lién quan dén chinh sach vé ngudi lao dong nude ngoai tai Viét Nam va
cac van dé vé bao hiém xa hoi theo P diéu chinh. Tranh chap phat sinh duoc giai
quyét boi Toa an Viét Nam 13 dung quy dinh tai Diéu 32 va Diéu 469 Luat TH
tung dan su. Viéc nguoi st dung lao dong khong thanh toan tién luong cho nguoi
lao dong nhung khéng dua ra dugc 1y do chinh dang la da vi pham nghia vu theo
hop dong lao dong. Nguyén don khai kién doi tién luong con thiéu 13 ¢ co so dé
chip nhan. Tai phién toa so thdm va phtc thim, bi don déu thira nhan cic noi
dung cua hop dong lao dong va thuc té thue hién hop dong, nén an so thim chip
nhan yéu ciu cua nguyén don vé sb tién twong Gmg véi thoi gian lao dong cua
nguyén don ma bj don chua thanh toan 1a ding thyuc té va dung voi tai lidu do
nguyén don xuat trinh.

Pbi véi yéu cau chét va tra lai s6 bao hiém xa hoi cho nguyén don: Hoi
dong xét xtr nhan thay tai Cong van 1868/BHXH-PQLT-ST ngay 20/7/2024 cua
Bao hiém x3 hoi tinh L xac dinh Céng ty TNHH J, bao hiém y té, bao hiém that
nghiép, bao hiém tai nan lao dong, bénh nghé nghiép cho 6ng Sim B tir thang
6/2021 dén thang 02/2024 trén ma sd bao hiém xa hoi 742398824 (c6 kém theo
phu luc ban ghi qua trinh déng bao hiém xa hoi, bao hiém that nghiép). Qua trinh
tham gia trén chua dugc xac nhin chét bao lwu. Tai Phy luc 02 (BL 61) dinh kém
c6 ndi dung: tir thang 3/2024 dén thang 5/2024 mirc dong bao hiém cua dng Sim
B 1a 29.000.000 ddng va ty 1& dong bao hiém xa hoi 1a 25%. An so tham can ctr
quy dinh tai khoan 5 Diéu 21 Luat Bao hiém xa hoi nam 2014 dé chap nhéan yéu
cau budc bi don chét va tra lai s6 bao hiém xa hoi cho dng Sim B 1a ¢6 co s6.

[3] V& yéu cau khang cao:

Bi don khang cdo cho rang vu viéc khong thudc tham quyén giai quyét cia
Toa an Viét Nam va giira nguyén don véi bi don khong c6 Hop dong lao dong
nén khong phat sinh nghia vu thanh toan tién luong; nguyén don da nop hop dong
lao dong gia mao cho Toa 4n. Xét, tai phién toa phuc thim, nguoi dai dién theo
iy quyén cua bi don di thira nhan quan hé lao dong cua dng Sim B véi Cong ty
TNHH J va khong cung cap duoc tai liéu nao vé chirg minh cho khai nai nay nén
khang céo cho rang Hop ddng lao dong 1a gia mao khong co can ci.

Péi voi ndi dung khang cdo vé tham quyén thu 1y vu kién, thay rang: Hop
ddng lao dong giita nguyén don va bi don dugc ky két boi Cong ty nude ngoai
dang ky hoat dong tai Viét Nam vdi cd nhan l1a ngudi nude ngoai, va cong viéce
phai thyc hién trén 1anh thd Viét Nam; cac ché do dang ky cho lao dong ngudi
nudc ngoai va ché do bao hiém xa hoi tun theo su diéu chinh cta phap luat Viét
Nam nén tranh chip xay ra trong qua trinh thyc hién hop dong thudc thim quyén
giai quyét cua Toa an Viét Nam theo quy dinh tai Piéu 32 va Piéu 469 Bo luat
T tung dén su.
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Tai phién toa ngay 31/3/2025, dai dién theo Gy quyén cua bi don cho rang
khoan tién lwong nguyén don yéu cau di dugc Cong ty me tai Han Qudc chi tra
Xong va cung cap cac van ban ma bi don cho rang dugc giri tir Han Qudc sang.
Nhén thay céc tai liéu nay khong dugc hop phap hoa lanh sy va khong duoc phién
dich dung quy dinh nén Hoi dong xét xtr d& hodn phién tda dé bi don thuc hién
dich thuat, hop phdp hoa lanh sy cac tai liéu nay theo dung quy dinh. Tuy nhién
tai phién toa hom nay, bi don khong xuét trinh duge cac tai liéu trén theo yéu cau
ctia Hoi dong xét xir; dong thoi dua ra thong tin 1a di chi tra cho nguyén don tién
lu’ong téng cong 87.300.000 ddng nhung chi cung cap duoc van ban 14 tai liéu cua
ké toan cong ty tu in, khong ¢6 xé4c nhéan cu thé cia nguyeén don hay dai dién hO’p
phap cua nguyén don va tiép tuc xm hoan phién toa dé co thoi gian cung cép
chtng ctr. Do d3 duoc giai thich vé thu tuc cung cip ching cr va danh thoi gian
dé thu thap chimg ct cung cap cho Toa 4n nhung bi don khong thuc hién nén
khong c6 co sd dé chap nhan yéu cau khang céo.

Nhu d4 nhan dinh, Toa an cip so tham di tuan thu quy dinh vé t6 tung; vé
ndi dung: véi cac tai lidu chimg cr da thu thap, 4n so tham da giai quyét phu hop
v6i quy dinh ctia phéap ludt va cac chtng cir ¢6 trong hd so vu an dbi véi yéu cau
khai kién ctia nguyén don. Bi don khang cdo nhung khong cung cip duoc ching
ctr moi hop phap lam thay doi ban chat vu viéc. Hoi dong xét xir théng nhat gii
nguyén ban an so thim nhu dé nghi cia Kiém sét vién.

An phi lao dong phuc tham bi don phai chiu do yéu cau khang cao khong
dugc chip nhan.

Vi cac lé trén,

QUYET PINH:

Cin ct khoan 1 Biéu 308 B6 luat T tung dén suy;

Khong chap nhan khang cao ctia bi don Cong ty TNHH J.

Giir nguyén Ban an lao dong so tham sb 05/2024/LDST ngay 10 thang 9
nam 2024 cua Toa an nhan dan tinh Long An.

Can ct:

Céc diéu 32, 35, 37, 39, 147, 227, 228, 271, 273 va 483 Bo luat T tung
dan sy nam 2015;

Cac diéu 15, 17, 22, 23 va 25 Bo luat Lao dong nam 2019;

Khodn 5 Diéu 21 Luat Bao hiém xa hoi nam 2014;

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an;

Tuyén xir:
1. Chéap nhén yéu cau khoi kién ctia nguyén don éng Sim B tranh chap doi
tién Iwong vai bi don Cong ty TNHH J.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
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Budc Cong ty TNHH J phai tra cho 6ng S Boram tién lwong ng tir thang
4/2024 dén ngay 21/5/2024 voi s6 tién 1a 150.967.741 dong.

K& tir khi 4n c6 hiéu luc phap luét, ké tir ngay c6 don yéu cau thi hanh an
ctia nguoi duoc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, bén
c6 nghia vu cham thi hanh s€ phai chiu thém khoan tién 14i tinh trén sb tién cham
tra theo quy dinh tai Diéu 357, khoan 2 Piéu 468 Bo luat Dan su twong tng voi
thoi gian chua thi hanh an, trir trudong hop cac bén co6 thda thuan khac hoac phap
luat c6 quy dinh khac.

2. Chép nhan yéu cau khai kién cua éng Sim B vé viéc yéu cau Cong ty
TNHH J chdt va tra lai s6 Bao hiém x4 hoi cho 6ng Sim B.

Budc COng ty TNHH J hoan tat cac thu tuc chdt va tra lai S6 Bao hiém xa
hoi cho cho 6ng Sim B theo quy dinh cua phap luat.

Cong ty TNHH J phai chiu 300.000 dong an phi lao dong phiic tham nhung
dugc khau trir vao sb tién tam Gmg an phi 300.000 dong da ndp theo Bién lai thu
s6 0000167 ngay 22 thang 10 ndm 2024 cta Chi cuc Thi hanh 4n dan sy tinh Long
An.

Cac quyét dinh khac cta an so tham khong co khang céo, khang nghi co
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bj cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Lut thi
hanh an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Noi nheinh: i cao (1 TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao (1); A AN _ ’ ) e

- VKSND cip cao tai TPHCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Long An (1);

- VKSND tinh Long An (1);

- Cuc THADS tinh Long An (1);

-bS (2);

- Luu VP(3), HS(2).14b.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Sim%20Boram%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wonmi-gu,%20Bucheon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Juno%20Collection

