TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phic

Ban an: 528/2025/DS-PT
Ngay 23 - 5 - 2025
V/v “Tranh chap chia di san thira ké;
chdam dirt hop dong thué nha, doi nha cho
thué va doi tién thué nha”’

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thim phan - Chii toa phién toa: Ong Nguyén Vin Tiu

Cdc Tham phan: Ong Mai Xuan Thanh

Ong Ha Huy Cau

- Thu ky phién toa: Ba Nguyén Phuong Ha - Thu ky Toa 4n nhan dan cap
cao tai Thanh phd H6 Chi Minh.

- Pgi dién Vién kiém sdt nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Piang Qubc Hoang - Kiém sat vién cao cap.

Ngay 23 thang 5 ndm 2025, tai tru s& Toa an nhan dan cp cao tai Thanh
phd H6 Chi Minh mé phién toa xét xir phiic thim cong khai vu an dan su thy 1y
s6: 315/2025/TLPT-DS ngay 06 thang 03 nim 2025 vé viéc “Tranh chdp chia di
san thira ké: cham dirt hop déng thué nha, doi nha cho thué va doi tién thué nha”.

Do Ban an dén sy so tham sé: 163/2024/DS-ST ngay 25 thang 9 nim 2024
cua Toa an nhan dan tinh An Giang b1 khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sd: 1273/2025/QD-PT ngay
14 thang 4 nam 2025, gitta cac duong su:

- Nguyén don:

1. Ong HO Thé M, sinh nam 1952 (c6 mat);

2. Ong Ho Hitu T, sinh nam 1960 (vang mat);

3. Ong Hd Thé P, sinh nam 1962 (vang mit);

4. Ba Ho6 Thi Lam T1, sinh ndm 1963 (ving mit);

5. Ong Ho Hitu T2, sinh ndm 1964 (ving mit);

Cung cu tri: S6 F duong L, khom C, phuong C, thanh phd C, tinh An
Giang.

6. Ong HO Thé P, sinh nam 1957; Noi cu tra: S6 C, T6 20, khém C, phudong
C, thanh pho C, tinh An Giang (vang mat);



Nguoi dai dién theo iy quyén cua ong [1[0”‘ Hitu T, ong Ho Thé P, ba H6 Thi
Lam T1, ong Ho Hitu T2 va 6ng Ho Thé P: Ong HO6 Thé M, sinh nam 1952 (c6
mat).

Nguroi dai dién theo iy quyén ciia ong Ho Thé M: Ong Ding Thanh D1,
sinh nam 1979; Noi cu tri: SO B‘du’(‘)’ng H, Khém H, phuong C, thanh pho C, tinh
An Giang (theo Van ban uy quyén ngay 08/3/2022 - c6 mat).

Nguroi bio vé quyén va loi ich hop phdp ciia ong Ho Thé M: Luat su Nguyén
Thi Kim A, Luat su Nguyén Phan Hung K,’Luét su Pham Thién Tan P1 - Luét su
Cong ty L4, thudc Boan Luat su Thanh pho H (c6 mat).

- Bi don: Ong Nguyén Htu M1, sinh nam 1960; Noi cu tri: S6 F, duong
C, Khom E, phuong C, thanh pho C, tinh An Giang (vang mat).

Nguwoi dai dién theo ity quyén cia éng Nguyén Hitu M1: Ba Nguyen Thi
Bach X, sinh nam 1960; Noi cu tri: S6 C khém D, phuong M, thanh phd L, tinh
An Giang (theo Vin ban ty quyén ngdy 26/6/2020 - c6 mat).

Nguoi bao vé quyén va loi ich hop phdp ciia éng Nguyén Hitu MI: Qng
Nguyén Pinh Thai H - Luat su Van phong LS, thugc Poan Luét su thanh pho D
(c6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Truéng N, sinh ndm 1936 (vang mit);

2. Ba Nguyén Thi My L, sinh nim 1959 (ving mat);

3. Ong Nguyén Thanh L1, sinh nim 1962 (vang mit);

4. Ba Nguyén Thi My L2, sinh nim 1965 (vang mit);

Cung cu tra: S6 H dudng L, Phuong B, thanh phd V, tinh Vinh Long.

Nguoi dai di¢n theo uy quyén cua ba Nguyén Thi Truong N, ba Nguyén Thi
My L, ong Nguyén Thanh L1, ba Nguyén Thi My L2: Ong H6 Thé M, sinh nam
1952 (c6 mat).

5. Ong Nguyén Thanh H1, sinh ndm 1934; Noi cu tra: S6 B cu xa L, duong
L, Phuong A, Quéan A, Thanh phd H6 Chi Minh (vang mat).

Ngueoi dai dién theo 1ty quyén ciia ong Nguyén Thanh HI1: Ong Ho Thé M,
sinh ndm 1952 (c6 mat).

6. Ba Lé Th,i Hg, sinh nam 1923; Noi cu tri: S6 G duong C, Phuong C,
Quan C, Thanh pho H6 Chi Minh (vang mat).

7., Ong Ho Hiru M2, sinh ndm 1972; Noi cu tri: G Rue B 13¢, 75013 P,
Phép (vang mat).

8. Ba Tran Thi Thanh H3, sinh ndm 1954; Noi cu tra: S6 F, To A duong L,
khom C, phuong C, thanh pho C, tinh An Giang (vang madt).

Nguroi dai dién theo 1y quyén ciia ba Tran Thi Thanh H3: Ong Hd Thé M,
sinh nam 1952 (c6 mat).



3.9. Ong Nguyén Hitu V, sinh nim 1966 (vang mit);

3.10. Ba Nguyén Thi My H4, sinh nam 1989 (vang mit);

3.11. Ong Nguyén Hiru K1, sinh nim 1994 (ving mat);

3.12. Ba Nguyén Thi Ngoc C, sinh nam 1991 (c6 mat);

3.13. Chau Tran Gia HS5, sinh nim 2022 (ving mit);

Nguroi dai dién theo phép ludt ciia chau Tran Gia H5: Ba Nguyén Thi Ngoc
C 1a me rudt (c6 mat).

3.14. Ba Nguyén Thi P2, sinh nim 1968 (ving mit);

3.15. Ba Nguyén Minh T3, sinh ndm 2004 (vang mat);

3.16. Ong Nguyén Hiru H6, sinh nim 1962 (ving mat);

3.17. Ong Nguyén Hitu T4, sinh nim 1982 (c6 mit);

Cung cu tra: S6 F, duong C, Khom E, phuong C, thanh phd C, tinh An
Giang.

- Ngwoi khdng cdo: Bi don dong Nguyén Hitu M1.

NOI DUNG VU AN:

_ ¥ Theo don khaoi ki¢n, khoi kién bé sung, 1oi khai trong qud trinh gidi
quyét vu an va tai phién toa, nguyén don do ong Dang Thanh DI la ngwoi dai
dién theo uy quyén trinh bay:

Cu Ho Hitu N1 va cy Lé Thi N2 (déu chét trude nam 1990, 1a 6ng, ba noi
cua cac dong nguyén don: Ong, ba H6 Thé M, H6 Hiru T, H6 Thé B, H6 Thi Lam
T1, H6 Hitu T2, HO6 Thé P) ¢6 5 nguoi con la H6 Thi R, H6 Thi N3, H6 Huu H7,
H6 Thi G va H6 Hiru TS5 - hién nay ca 5 nguoi con cua cu N1 va cy N2 cling déu
dafl chét. Theo “To lugc giai” ngay 01/6/1959, cu N1 va cu N2 c6 dé lai 02 tai san
gom:

- B4t dong san s6 380 ¢ Trung tam C2 c6 dién tich 77m? trén dat c6 can
pho lau 1 tang, cho dut 6ng H6 Hiru H7;

- Bat dong san sb 121 duong C 0 Trung tam C nham 16 s6 84/9 ¢o dién tich
95m? trén dat c¢6 can pho lau 1 tang bang gach, lop ngoi. Bat dong san nay lam
huong hoda; giao cho 6ng H6 Hiru H7 quan ly, thu hué loi, phung tu 6ng ba.

Nam 1966, cu N1 va cu N2 cho cy ba Ly Bach T6 (me cua 6ng Nguyén
Htu M1) thué can phd S duong C (nay 1a s6 F duong C, Khém E, phuong C,
thanh phé C, tinh An Giang). Sau khi cu N1, cu N2 chét thi ong H7 tiép tuc cho
cu T6 thué. Ngay 15/3/2001, 6ng Jean Mlchel Ho6 Hitu H7 uy quyen cho chau la
Hd Thé D cho thué cin nha sd F dudong C. Luc nay, can nha van do gia dinh cu
T6 thué. Sau khi cu T6 chét thi con 14 6ng Nguyén Hitu V tiép tuc dong tién thué
nha, cNho dén nam 2015 6ng V di dinh cu tai Mj. Tt nam 2015 dén 2017, 6ng
Nguyén Hitu M1 (con cua cu T6) 1a nguoi dong tién thué nha. Qua trinh st dung,
gia dinh 6ng M1 chi stra chita nhd, khong né1 rong dién tich nha, dat.



Sau d6, 6ng Nguyén Hiru M1 d3 ké khai hop thirc hoa quyén sir dung dat
co can nha dang thué va ngay 26/4/2017 ong Nguyen Hiu M1 da duoc Uy ban
nhan dan thanh pho C cap Gidy chtrmg nhan quyén st dung dat s6 CH 07874, s
thira 87, t& ban d6 sé 31, dién tich 89,7m? toa lac tai s6 F duong C, Khom E,
phuong C, thanh phé C, tinh An Giang. Do do, phia nguyén don dé khoi kién Uy
ban nhan dan thanh phd C yéu cau huy Gidy ching nhan quyén str dung dat sb
CH 07874. Tai Ban an hanh chinh s6 01/2019/HC-ST ngay 28/02/2019 cua Toa
an nhan dan tinh An Giang da quyét dinh: Huy Gidy chting nhan quyen su dung
dat s6 CH07874 ngay 26/4/2017 do Uy ban nhan dan thanh ph6 C cap cho ong
Nguyén Hitu M1. Ong M1 khang céo; dén ngay 21/3/2020 Toa an cép cao tai
Thanh phé H6 Chi Minh d& ban hanh Quyét dinh sé 131/2020/QP-PT dinh chi
xét xur phuc thAm vu 4n hanh chinh do ong M1 rat toan bd khang cdo. Vi vay,
nguyén don khoi kién yéu cau:

1. Cong nhan quyén so htru nha va quyén sir dung dat dugc xac dinh theo
“Ban trich do hi¢n trang khu dat” do Cong ty TNHH D2 1ap ngay 14/01/2022,
nha dat tai sé‘F, duong C, Khom E, phuc‘rng C, thanh pné C, tinh An Giang la di
san cue,t cu Ho6 Hiru N1 va cu L,é Thi Ng dé chia thira ké theo phaip luat cho hang
thtra k€ thir hai (do hang thira ké thir nhat khong con) ctiia cu H6 Hiru N1 va cu Lé
Thi N2 gom:

+ Con ba HO Thi R: Ong Nguyén Thanh H1 va éng Nguyén Phudc L3 (chét
ngay 08/9/2017 c6 v la ba Nguyén Thi Truong N va cac con la Nguyén Thi My
L, Nguyén Thanh L1; Nguyén Thi My L2);

+ Con ba Hd Thi N3: Ba Lé Thi H2;

+ Con 6ng HO6 Hitu H7: Ong H6 Hitu M2;

+ Con ba Hd Thi G: Ba Tran Thi Thanh H3;

~ +Con 6ng Ho Hiru T5: Ong HO Thé M, 6ng Ho Thé P, 6ng HO Hitu T, 6ng
Ho6 The b, ba H6 Thi Lam T1, 6ng H6 Hiru T2.

- Cong nhan sy tu nguyén cua nhing nguoi d6ng hang thira ké cho 6ng Ho6
Thé M dugc huong thém 01 suat thura ké do 6ng M dé c6 cong quan ly, gitr gin di
san (6ng HO Thé M dugc hudng 02 ky phan);

- Cong nhén su ty nguyén cua cac 6ng, ba (con ong H6 Hitu T5): H6 Hiru
T, H6 Thé B, H6 Thi Lam T1, H Hitu T2, H5 Thé P; dau va chau ba HO Thi R:
Ba Nguyen Thi Truong N (VO’ ong Nguyén Phudc L3), cac con ong L3 ba N
Nguyen Thi My L, Nguyen Thanh L1 Nguyen Thi My L2; con ba Ho Thi G: ba

Tran Thi Thanh H3 déu déng y cho 6 ong Ho6 Thé M ky phan ma cac ong, ba duoc
hudéng. Ong HO Thé M dugc toan quyén dinh doat ddi véi cac ky phan nay.

- Giao di san la can nha ,ge"ln lién v&i quyén sir dung dé‘g tai §6 F, duong C,
th')‘m E, phuong C, thanh pho C, tinh An Giang cho 6ng H6 Thé M dugc toan
quyén sé hiru va st dung;

-’Ong Ho6 Thé M chiu trach nhiém ding ky quyén so hitu nha va quyén sir
dung dat theo quy dinh cua phap luat.



- Ong H6 Thé M chiu trach nhiém hoan ky phan bang tién lai cho cac ong,
ba: Nguyén Thanh H1 (con ba H6 Thi R); H6 Hiru M2 (con 6ng H6 Hiru H7) va
ba Lé Thi H2 (con ba H6 Thi N3).

- Tién cho thué nha tir ndm 2017 tré vé sau ké ca giai doan thi hanh an, giao
cho 6ng H6 Thé M toan quyén dinh doat.

o2 Cham dut hQ‘p’d(‘Sng thué nha SL(A,) F, duong C, Khom E, phuong C, thanh
pho C, tinh An Giang do61 vé1 ong Nguyén Hitu M1 va nhitng nguo1 trong gia dinh
ong Nguyén Hiru M1.

- Budc ong Nguyén Hitu M1 va nhiing nguoi co tén trong ho khau dong
tho1i hién dang séng trong nha lién doi1 chiu trach nhi¢m tra lai nha va dat tai: s6
F, duong C, Khém E, phuong C, thanh phé C, tinh An Giang cho 6ng H6 Thé M
sO hiru va su dung.

- Bugc ong Nguyén Hiru M1 va nhimg nguoi co trong hd khau dong thot
hién dang séng trong nha s6 F, duong C, Khém E, phuong C, thanh phd C, tinh
An Giang chiu trdch nhi¢m lién doi tra tién thué nha tr nam 2017 dén khi tra lai
nha cho 6ng HO Thé M.

* Vé phia bi don, tqi cdc bién ban hoa gidi, ba Nguyén Thi Bach X la
nguwoi dai dién theo tiy quyén ciia éng Nguyén Hiru M1 trinh bay:

Khong thong nhat yéu cau khoi kién cia cac dong nguyén don. Trudc day,
me 6ng Nguyén Hiru M1 14 cu T6 ¢6 thué cin nha nay nhung dén nim 1966 thi
cu T6 da mua can nha nay voi gia 300.000 déng theo Ban ké khai ngay 05/9/1976.
Tt can ctr do, ong Nguyen Hitu M1 d4 xin cdp gidy chting nhan quyén s dung
dat va da duoc cap giay. Do do, 6ng Nguyen Hitu M1 khong ddng ¥ véi yéu cau
khoi kién cua nguyén don vé yéu cau cham dut hop d6ng thué nha va yéu cau tra
tién thué nha tir nim 2017 cho dén khi giai quyét xong vu kién vi nha nay cy N2
da ban lai cho cu T6 tur lau.

* Ngwoi co quyén lgi va nghia vu lién quan ba Nguyén Thi Ngoc C va
ong Nguyen Hiru T4 cung théng nhit trinh bay: Ong, ba con nho nén khong
biét ngudn gdc ciing nhu nhiing thong tin lién quan dén tai san hién dang tranh
chap, do d6 trudc yéu cau cua 6ng HO6 Thé M, ong, ba khong cé ¥ kién. Ong, ba
yéu cau Toa an xur theo quy dinh phap luat.

Qud trinh gidi quyét vu an, Toa dn cdp so tham da thu thdp chitng cik:
- Ngay 16/12/2021, Toa an nhan dan tinh An Giang da tién hanh xem x¢t,
tham dinh tai cl}é va dinh gia tai s§1n. Két qua dinh gi4 tai san dang tranh chap nhu’
sau: Don gia dat 1a 28.080.000 dong/m?; don gia nha 1a 6.163.000 dong/m?, chat
lugng con lai 1a 25% (BL 288-293).

- Theo Ban trich do hién trang khu dét 1ap ngay 14/01/2022 cua Cong ty
TNHH,D2: Can nha c6 dién tich 186,5m% (ta_}i cac diém §, 7,16, 15) gan lién voi
phan dét, c6 dién tich 89,7m? thudc ban do so 31, th}ﬁ:a s0 87, loai dat & do thi toa
lac tai s0 F duong C, Khém E, phuong C, thanh pho C, tinh An Giang (BL 284).

- Bién ban xac minh ngay 12/7/2023 ctua Toa an nhan dan tinh An Giang
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vé gia cho thué nha tai khu vuc dudng C va duong Q (tr nam 2017-2023): Ong
Thai Qudc V1 - Truong Khém E phudng C, thanh phd C, tinh An Giang cung cap
gia cho thué nha tai thoi diém nam 2017 khoang 5.000.000 dong/thang, nhung
dén thoi diém nam 2023 gia cho thué trén 10.000.000 dong/thang (BL 314).

- Bién ban xac minh ho khau ngay 24/4/2024 ctia Toa an nhan dan tinh An
Giang tai dia chi s6 F, duong C, Khém E, phuong C, thanh pho C, tinh An Giang
(BL 328-329).

- Cong van 792/QLXNC ngay 17/5/2023 cua Phong Q Cong an tinh A vé
viéc cung cap thong tin xuat nhap canh ctia Nguyén Hiru V, Nguyén Thi My H4,
Nguyén Hiru K1, Nguyén Hiru P3, Nguyén Hiru H6 (BL 319).

* Tai Bdan dn din sw so thim so: 1 63/2024/DS-ST ngay 25 thang 9 nam
2024 cua Toa an nhdn ddn tinh An Giang, da quyét dinh:

Cin ctr Diéu 26, Diéu 35, Diéu 143, Diéu 147, Diéu 157, Diéu 164, Diéu
186, Dicu 227, Diéu 228, Diéu 271, Diéu 273, Diéu 278, Diéu 280 cua Bo luat TH
tung dan sy nam 2015; khoan 2 Piéu 155, Diéu 472, Diéu 474, Piéu 481, Piéu
482, Dleu 623, Diéu 649, Diéu 650, Diéu 651 cua Bo luat Dan sy nam 2015; ; Nghi
quyét b 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
héi quy dinh vé an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khai kién cta cac nguyén don ong, ba H6 Thé M, H6
Hiru T, HO Thé B, H6 Thi Lam T1, H6 Hiru T2, HO6 Thé P d6i véi bi don ong
Nguyén Hitu M1 vé yéu cau cham dirt hop dong thué nha, doi nha cho thué va doi
tién thué nha.

1.1. Bugc ong Nguyén Hitu M1 cuing cac 6ng, ba Nguyen Thi P2, Nguyén
Minh T3, Nguyén Hitu T4, Nguyén Thi Ngoc C va chau Tran Gia H5 (c6 nguoi
giam ho 1a ba Nguyén Thi Ngoc C) c6 trach nhiém di doi tai san tra lai cin nha
c6 dién tich 186,5m? gan lién v&i phan dat co dién tich 89,7m? thudc ban do sb
31, thira s6 87, loai dat & d6 thi duoc xac dinh tai cac diém 6, 7, 16, 15 theo Ban
trich do hién trang khu dat ngay 14/01/2022 ctia Cong ty TNHH D2.

1.2. Ong Nguyén Hiru M1 cung cac 6ng, ba Nguyén Thi P2, Nguyén Minh
T3, Nguyén Hiru T4, Nguyén Thi Ngoc C va chau Tran Gia H5 (c6 nguoi giam
ho 12 ba Nguyén Thi Ngoc C) duoc quyén luu cu 06 thang ké tir ngay an c6 hiéu
luc phap luat.

1.3. Budc dng Nguyén Hitu M1, ba Nguyén Thi P2 ¢6 trach nhiém lién d6i
tra cho 6ng H6 Thé M sb tién thué nha 1a 560.000.000 dong (nim trim sdu muoi
triéu dong) va tiép tuc tra tién thué nha tir thang 10/2024, véi sb tién 10.000.000
ddng/thang cho dén khi 6ng H6 Thé M nhan dugc cin nha gin lién v4i phan dat
néu trén.

Ngoai ra 4n so tham con quyét dinh vé viéc: Chap nhan yéu cau khoi kién
cua cac nguyén don 6ng, ba H6 Thé M, H6 Hiru T, H6 Thé B, H6 Thi Lam T1,



Ho Hitu T2, HO Thé P vé yéu cau chia di san thira ké; vé chi phi té tung, vé an phi
so tham va quyén khang cdo theo luét dinh.

- Ngay 30/9/2024, bi don 6ng Nguyén Hitu M1 c¢6 don khang céo toan bo
an so tham. Ly do khang c4o: Toa so tham vi pham nghiém trong thu tuc t6 tung
giai quyét tranh chdp dat dai, theo d6: Chua qua hoa giai tai co s& 1a vi pham
nghiém trong khoan 1 Diéu 202 Luat Dit dai nam 2013, khoéan 2 Diéu 3 Nghi
quyét sb 04/2017/NQ-HPTP cua Hoi ddng Tham phan Toa an nhan dan tdi cao
(vu 4n chua du diéu kién khoi kién); chua do v&, xac dinh nha dét cy thé; Toa so
tham st dung ching ctr 13 céac tai lidu photo khong c6 cong chimg, ching thuce
nén khong diung quy dinh cua phap luat; viéc uy thac tu phap chua day du noi
dung khoi kién; nguoi co quyén loi, nghia vu lién quan Nguyen Hiu V, Nguyen
Thi My H4, Nguyén Hiru K1, Nguyén Hitu P3, Nguyén Hiru H6 da xuét canh
nhung khong c6 uy thac tu phép hop 1¢... Vi thé, ong Nguyén Hiru M1 khang cdo
yéu cau Toa an cip phiic thim hiy toan bd an so tham.

Tai phién toa phiic thim hém nay:

- Nguoi khdng cdo ong Nguyén Hiru M1 do ba Nguyen Thi Bach X trinh
bay: Gitr nguyén yéu cau khang cao cua bi don, yéu cau Hoi dong xeét xur huy an
so tham. Do Toa 4n cép so thim vi pham nguyén trong thi tuc t6 tung va diéu tra,
thu thap ching ctr chua day du.

- Nguwoi c6 quyén loi nghia vu lién quan ong Nguyen Hiru T4, ba Nguyén
Thi Ngoc C, dong y theo trinh bay va yéu cdu ciia ba Nguyén Thi Bach X.

- Dai dién nguyén don ong Dang Thanh D1 va dai dién nhirng nguoi co
quyen loi, nghia vu lién quan dirng vé 5 phia nguyen don dong y véi nhdn dinh va
quyét dinh ciia dn so tham, khéng dong y doi véi khdng cdo cia bi don, yéu cau
gitF nguyén dan so' tham.

- Ludt sw Nguyén Pinh Thdi H bao vé quyén va loi ich hop phap cua bi don
trinh bay: Bao luu 10i trinh bay cta Luat su tai noi dung an so tham, dong v d6i
v6i cac 1y do va yéu cau khang céo ciia bi don néu trén do Toa an cap so tham
trong qua trinh giai quyét vu an da vi pham nghiém trong thu tuc tb tung, sir dung
ching ctr chi 1a ban photo; thu tuc ty quyén khong day du; uy thac tu phap khong
dung quy dinh... nén dé nghi huy an so thim giao hd so cho Toa an cip so tham
dé giai quyét lai so tham.

- Cac Luqt su Nguyén Thi Kim V2, NguyeNn Phan Hiing K, Pham Thién Tan
P1 bado vé quyen va loi ich hop phdp cua ong Ho T he M, trinh bay: Viéc bi don
khang cao cho rang Toa an cap so tham thu 1y yéu cau khdi kién ciia cac nguyén
don khi chua du diéu kién khai kién 1a khong c6 can clr; qua trinh giai quyét vu
an nguoi dai dién hop phap cta bi don yéu cau Toa so tham dinh gi4 lai nén Toa
so tham yéu cdu ndp tam tng chi phi 1a ding quy dinh; Ban 4n hanh chinh so
tham s6 01/2019/HC-ST ngay 28/02/2019 cua Toa 4n nhan dan tinh An Giang
dang co6 hi¢u luc phap ludt c6 nhitng nhan dinh vé chirng cr ma nguyén don cung
cap ban photo (do chtmg ctr géc duoc luu giit hd so cua Ban an so tham sb
01/2019/HC-ST) 1a ding quy dinh; viéc uy thac tu phap 1a hoan toan hgp phap,



khong c6 vi pham quy dinh tai Diéu 85, 96 Bo luat TH tung dan su... Luat su
thong nhat v&i nhan dinh va quyét dinh cua an so thdm nén dé nghi khong chap
nhan khang cdo cua bi don, gilr nguyén an so tham.

Dai dién Vién kiém sdt nhén dén cdp cao tai Thanh phé Ho Chi Minh
phat biéu quan diém gidi quyét vu dn:

- Vé t6 tung: Thong qua kiém sat viéc giai quyét vu an, tir khi thu 1y d&én
thot diém hién nay thay rang, Tham phan, Hoi dong xét xur va nhiing nguoi tham
gia t0 tung da chap hanh dung quy dinh cua B0 luat To tung dan sy, khong c6 vi
pham.

- Vé néi dung: Khi giai quyét Toa an cap so tham d3 xem xét, danh gia toan
dién chung cu, quyet dinh ctia Toa an cap so tham 1a ¢o can c, dung quy dinh
cua phap luat. Tai cap phic tham khong c6 cin ctr ndo mdi, vi thé dé nghi Hoi
dong xét xir khong chap nhan khang cao cta bi don 6ng Nguyén Hiru M1, giir
nguyén an so tham.

NHAN PINH CUA TOA AN:

Can cu ydo cdc tai lieu chirng cwr co tai hé so vu dn, 107 trinh bay cua cac
dwong sy va két qua tranh tung tai phién toa, trén co so xem xét khach quan, toan
dién va day du chung ciwr, Hoi dong xét xw phuc tham nhdan dinh nhw sau:

- V& thii tuc to tung:

+ Kha:mg cado cua bi don con trong han luat dinh va hop 1¢ dugc xem xét tai
cap phuc tham theo quy dinh tai Diéu 273 B ludt To tung dan sy nam 2015.

+ Toa so tham xac dinh quan hé tranh chip, thim quyén giai quyet thoi
hiéu khoi kién 1a dung theo quy dinh tai Diéu 26, 35, 623 cta Bo luat T6 tung dan
su nam 2015.

+ Pay 1a vu an tranh chap vé viéc “Chia di san thira ké; cham dirt hop dong
thué nha, doi nha cho thué va doi tién thué nha” nén theo khoan 2 Diéu 3 Nghi
quyét sd 04/2017/NQ-HDTP ngay 05/5/2017 cua Hoi d6ng Tham phan Toa an
nhan dan tdi cao hudng din mot 80 quy dinh tai khoan 1 va khoan 3 Piéu 192 BH
luat T6 tung dan sy nam 2015 vé tra lai don khoi kién, quyen ndp don khdi kién
lai vu 4n thi viéc hoa giai & co s& d6i véi vu an nay 1a khong bat budc, nén bj don
khang cdo cho rang Toa so tham thu 1y giai quyét vu an khi nguyén don chuwa du
diéu kién khoi kién vi chua c6 hoa giai & co so 1a khong c6 can ci.

+ Toda so thAm xét xir Vang mat nhirng nguoi cé quyen lgi, nghia vu lién
quan 13 ding theo quy dinh tai Diéu 227, 228 B¢ luat T6 tung dan su.

- V& ndi dung:
Doi véi khdng cdo ciia bi don éng Nguyén Hitu M1, xét:
[1] V& hop dong thué nha:

[1.1] Theo Bién ban xac minh ngay 24/4/2024 cua Toa an (BL 329) dugc
6ng Nguyén Hung C1 13 Canh sat khu vuc cung cap thong tin: Tai dia chi s6 F



duong C, Khom E, phudng C, thanh phé C, tinh An Giang hién c6 03 S6 ho khau
nhu sau:

- S0 h¢ khau 30319006781 gom: Nguyén Hitu V (Chu ho), con Nguyén Thi
My H4, con Nguyén Huu K1;

- S6 ho khau 303190006780 gdm: Nguyén Thi Ngoc C (Chu ho), con Tran
Gia H5;

- S6 ho khau 30319004247 gdm: Nguyén Hiru M1 (Cha ho), vo Nguyén
Thi P2, con Nguyén Minh T3, em Nguyén Hiru H6, chau Nguyén Hitu T4.

Tuy nhién, can ctr 101 trinh bay cua 6ng Nguyén Hitu T4 tai phién toa, Bién
ban lay 10i khai 6ng Nguyén Hitu M1 ngay 14/12/2022 va Cong van so
792/QLXNC ngay 17/5/2023 cua Phong Q Cong an tinh tinh A vé viéc cung cap
thong tin xuat nhap canh, thi cac ong, ba Nguyén Hiru V, Nguyén Thi My H4,
Nguyén Hiru K1, Nguyén Hitu H6 da di dinh cu nu6e ngoai tir rat 1au. Nhu vy,
cac ong, ba V, H4, K1 va H6 tuy c6 tén trong ho khau nhung khong truc tiép sinh
song trong nha va ciing khong c¢6 nhu cau vé chd & ddi voi nha s6 F, duong C,
Khom E, phudng C, thanh phd C, tinh An Giang. Do d6, Toa so thdm xac dinh
nhitng ngudi co tén trong ho khéu ddng thoi dang sinh séng tai s6 F, duong C,
Khoém E, phuong C, thanh phd C, tinh An Giang chii yéu 06 ngudi gom: Nguyén
Hitu M1, Nguyén Thi P2, Nguyén Minh T3, Nguyén Hitu T4, Nguyén Thi Ngoc
C va chau Tran Gia H5.

[1.2] P6i v6i yéu cau chdm dut hop dong thué nha:

Cac duong su théng nhat cdn nha va dat tai dia chi s6 F, duong C, Khém
E, phuong C, thanh phé C, tinh An Giang c¢6 ngudn gbc 1a cta cu H6 Hitu N1 va
cu Lé Thi N2 cho cu Ly Bach T6 thué vao ndm 1966. Sau khi cu N1, cu N2 chét
thi con 1a 6ng H6 Hiru H7 quan 1y, sit dung vao viéc thd ciing. Nam 1974, 6ng H7
dinh cu tai Phap nhung van tiép tuc cho cu T6 thué nha. Can nha va dat tai dia chi
sd F, duong C, Khém E, phuong C, thanh phé C, tinh An Giang khong bi Nha
nudc quan 1y, cai tao nén van thudc di san cia cu N1, N2 str dung vao viéc thd
cung.

V& phia bi don, cho rang d3 mua cin nha tir trude ndm 1975. Tuy nhién,
cin ctr Ban an hanh chinh s6 01/2019/HC-ST ngay 28/02/2019 cta Toa 4n nhan
dan tinh An Giang va Quyét dinh dinh chi xét xir phiic thAm vu 4n hanh chinh s6
131/2020/QD-PT ngay 21/3/2020 cua Tda an nhan dan cap cao tai Thanh phd Hb
Chi Minh thi Gidy chimg nhan quyén st dung dat s CH07874 ngay 26/4/2017
do Uy ban nhéan dan thanh phd C cip cho 6ng Nguyén Hiru M1 dimg tén da bi
hty va Ban an hanh chinh s6 01/2019/HC-ST ngay 28/02/2019 ctia Toa an nhan
dan tinh An Giang d4 c6 hiéu luc phap luat. Pong thdi, can cr Ban ké khai (nha
dat thué dé sur dung) ngay 05/9/1976 cua cy Ly Bach T6 c6 néi dung “T6i xin o
lai va déng tién nha méi thang la 6.000 dong ngay duong lich” va To cam két
ngdy 27/8/2003 cua 6ng Nguyén Hitu H6 xin cha phd cho sira lai nha cho thué.
T d6, c6 dii can ctt xéc dinh cin nha va dét tai dia chi s F, duong C, Khém E,
phuong C, thanh phd C, tinh An Giang theo Ban trich do hién trang khu dat do



Cong ty TNHH D2 lap ngay 14/01/2022 (goi tat 1a “Bdn trich do ngdy
14/01/2022) thugc quyén trong nom, gitt gin, thau hué loi, phung ty 6ng ba cta
ong H6 Horu H7.

Do cu N1, cu N2 cho cu T6 thué nha khong thoa thudn thoi han thué nén
can ctr khoan 2 Diéu 474 ctia Bo luat Dan sy nam 2015, cac bén cd quyén chim
dut hop dong bat clr lac ndo nhung phai thong bao cho bén kia biét trudc mot thoi
gian hop 1y. Bi don d vi pham nghia vy tra tién thué nha tir nim 2017. Nguyén
don ndp don khdi kién ngay 10/6/2020, Toa 4n nhan dan tinh An Giang da thu ly
vu 4n va da tong dat cho bi don biét yéu cau cua nguyén don doi lai tai san thué
14 cin nha va dit tai dia chi s6 F, duong C, Khéom E, phuong C, thanh phé C, tinh
An Giang. Tinh dén ngay xét xir so tham da du thoi gian dé phia bi don tim chd &
khac. Do d6, viéc nguyén don khoi kién yéu cau cham dut hop dong thué nha 1a
cO can cu.

[1.3] D6i v6i yéu cau doi tién thué nha, doi nha cho thué:

Theo Bién ban xac minh ngay 12/7/2023 cua Toa an, duoc ong Thai Quéc
V1 - Truéng Khom E phuong C, thanh phd C, tinh An Giang cung cip gia cho
thué nha tai thoi diém nam 2017 khoang 5.000.000 dong/thang, nhung dén thoi
diém nam 2023 gia cho thué trén 10.000.000 ddng/thang. Xét yéu ciu ctia nguyén
don 14 hop 1y, phut hop véi thuc té nén duogc tinh nhu sau:

- Tu thing 01/2017 dén hét thang 02/2023 1a 74 thang: 5.000.000
dong/thang x 74 thang = 370.000.000 dong;

- Tir thang 03/2023 dén hét thing 9/2024 1a 19 thang: 10.000.000
ddng/théang x 19 thang = 190.000.000 ddng.

Tong cong tién thué nha tr thang 01/2017 dén hét thang 9/2024 la
560.000.000 dong.

Tuy nhién, theo Bién ban xdc minh, Bién ban tham dinh tai chd, cac Bién
ban lay 10i khai 6ng Nguyén Hiru M1 va 161 trinh bay cua ong Nguyén Hiru T4 tai
phién toa; hién tai nha s6 F, duong C, Khom E, phuong C, thanh phé C, tinh An
Giang do vo chong 6ng Nguyén Hitu M1 dang truc tiép quan 1y, sit dung va kinh
doanh, mua ban; con nhiing nguoi khac khong thudng xuyén o trong can nha nay.
Do vay, buc vo chong ong Nguyén Hitu M1 va ba Nguyen Thi P2 ¢ trach nhiém
lién d6i tra so tién thué nha tinh tir thang 01/2017 dén thang 9/2024 tong cong 1a
560.000.000 dong, dong thoi phai tiép tuc tra tién thué nha mdi thang 10.000.000
ddng ké tir thang 10/2024 cho dén khi nguyén don nhan dugc nha dat néu trén.

[1.4] Ttr nhitng nhan dinh trén, Toa an cip so tham chap nhan yéu ciu khoi
kién cua cac dong nguyén don dbi véi bi don ong Nguyén Hitu M1 va nhiing
ngudi cd quyén lgi, nghia vu lién quan dung vé phia ong Nguyén Hiru M1 1a ¢6
can cu, dung quy dinh cua phap luét. Tai cap phuc tham khoéng c6 can clr nao moi,
nén Hoi dong xét xtr chap nhan dé nghi cua dai dién Vién kiém sat, khong chap
nhan khang céo cua bi don 6ng Nguyén Hitu M1, git nguyén an so thaim vé phan
c6 khang cao.
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[2] Vé an phi dan su phtc thim: C)ng Nguyén Hiru M1 1a nguoi cao tuéi co
don xin mién an phi, nén cin ctr diém d khoan 1 Piéu 12 Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, gidm, thu nop va quan 1y an phi, 1 phi Toa 4n, mién an
phi dan sy phic thim cho ong M1.

[3] Quyét dinh khac cua ban an so tham vé viéc: Chép nhén yéu cau khoi
kién cua cac nguyén don ong, ba Ho Thé M, H6 Hiru T, HO The b, Ho Thi Lam
T1, H6 Hiru T2, Ho The P ve yéu cau chia di san thira ké; vé chi phi t6 tung, vé
an ph1 so tham, 14i suét, quyén va nghia vu trong thi hanh an khong c6 khang céo,
khang nghi c¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé tren,
QUYET PINH:

Cin cir khoan 1 Diéu 308, cac Piéu 26, Diéu 35, Diéu 143, Diéu 147, Piéu
148, Biéu 157, Diéu 164, Diéu 186, Diéu 227, Diéu 228, Diéu 271, Diéu 273,
Piéu 278, Piéu 296 cia Bo luat TH tung dan sy nim 2015; khoan 2 Piéu 155,
Dicu 472, Diéu 474, Diéu 481, Dicu 482, Dicu 623, Dicu 649, Diéu 650, Diéu
651 ctua Bo luat Dan sy nam 2015 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an,

Tuyén xu:

1. Khong chéR nhén khang cao cua bi don 6ng Nguyén Hiru M1, giit nguyén
Béan 4n dan sy so tham s6: 163/2024/DS-ST ngay 25 thang 9 nam 2024 ctua Toa
an nhan dan tinh An Giang.

2. Chip nhan yéu cau khai kién cua cac nguyén don ong, ba Ho Thé M, HO
Hiru T, HO Thé B, H6 Thi Lam T1, H6 Hitu T2, HO6 Thé P d6i véi bi don ong
Nguyén Hitu M1 vé yéu cau chAm dut hop dong thué nha, doi nha cho thué va doi
tién thué nha.

2.1. Bugc 6ng Nguyén Hitu M1 cuing cac 6ng, ba Nguyen Thi P2, Nguyén
Minh T3, Nguyén Hitu T4, Nguyén Thi Ngoc C va chau Tran Gia H5 (c6 ngudi
giam ho 1a ba Nguyén Thi Ngoc C) co trach nhiém di doi tai san, tra lai cin nha
c6 dién tich 186,5m? gan lién v&i phan dat c6 dién tich 89,7m? thudc ban do sb
31, thira s6 87, loai dat & do thi duoc xéac dinh tai cac diém 6, 7, 16, 15 theo Ban
tr1ch do hi¢n trang khu dat ngay 14/01/2022 ctia Coéng ty TNHH D2 cho ngudi
nhan 1a ong HO6 Thé M.

(Ban trich do hién trang khu dat ngay 14/01/2022 ciia Céng ty TNHH D2
la mét phdn va khong thé tach roi ciia Ban dn nay)

2.2. Ong Nguyén Hiru M1 cung cac 6ng, ba Nguyén Thi P2, Nguyén Minh
T3, Nguyén Hiru T4, Nguyén Thi Ngoc C va chau Tran Gia H5 (c6 nguoi giam
ho 12 ba Nguyén Thi Ngoc C) dugc quyén luu cu 06 thang ké tir ngay Ban an c6
hiéu luc phap luat.
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2.3. Bugc 6ng Nguyén Hiru M1, ba Nguyén Thi P2 c¢6 trach nhiém lién d6i
tra cho 6ng H6 Thé M 50 tién thué nha 12 560.000.000 (nam tram sau muoi tri¢u)
dong va tiép tuc tra tién thué nha tir thang 10/2024 voi so tién 10.000.000
ddng/thang cho dén khi 6ng H6 Thé M nhéan dugc cin nha gin lién v6i phan dat
néu trén.

3. Vé an phi dan su phuc thAm: Mién 4n phi cho 6ng Nguyén Hiru M1.

4. Quyét dinh khac cta ban 4n so thim vé viéc: Chap nhan yéu cau khoi
kién ciia cac nguyén don ong, ba H6 Thé M, Ho Hitu T, Ho Thé D, Ho Thi Lam
T1, HO Hiru T2, HO Thé P vé yéu cau chia di san thira ké; vé chi phi tb tung, vé
an phi so tham, 13i suét, quyén va nghia vu trong thi hanh an khong c6 khéng céo,
khang nghi c¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban 4n phuc thim c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;
- TAND tinh An Giang;
- VKSND tinh An Giang;
- Cuc THADS tinh An Giang;
- Cac duong sy;
- Luu HS (2), VT (5), 35b, (TK-PH). .
Nguyén Vian Tiru
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