TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban an s6: 490/2025/HC-PT

Ngay: 24 - 4 - 2025

VIv “Khiéu kién quyét dinh hanh chinh
trong linh vuc dat dai thudc trudng hop
boi thuong, ho trg, tai dinh cu”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa:  Ong Tran Vian Dat;
Cdc Tham phan: Ong Nguyén Vian Khuong;
Ba Nguyén Thi Ctc.
- Thu ky phién toa: Bé Hoang Thi Kim Nhi - Thu ky cua Toa &4n nhan
dan cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Ha Vian Hién - Ki€ém sat vién
’ Ngéy 24 thang 4 nam 2025, tai try s¢ Toa 4n nhén dén cap cao tai Thanh
pho HO6 Chi Minh, xét xu phuc tham cong khai vu 4n hanh chinh thu 1y so
133/2025/TLPT-HC ngay 24 thang 02 ndm 2025, v “Khieu ki¢n quyet dinh
hanh chinh trong linh vuc dat dai thuoc truong hop boi thuong, ho tro, tdi dinh

»

cu .

Do Ban 4n hanh chinh so tham sd 155/2024/HC-ST ngay 31 thang 10
nam 2024 ctia Toa an nhan dan tinh Ba Ria - Viing Tau, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham s6: 1074/2025/QD-PT
ngay 10 thang 4 nam 2025, giira cac duong su:

1. Ngwoi khéi kign: Ba Nguyén Thi H, sinh nim 1974 (ving mit);

Pia chi: S6 G duong B, Phudng A, thanh phé V, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo ity quyén: Ong Nguyén Vian H1, sinh nam 1975 (c6
mat);

Dia chi: 8 H, Phudng A, thanh ph V, tinh Ba Ria - Viing Tau, theo Gidy
uy quyén ngay 24/6/2024.

2. Ngwoi bi ki¢n:

2.1. Uy ban nhan dan thanh phé V;

2.2. Chu tich Uy ban nhan dan thanh phé V;
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Dia chi: So H duong L, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau
(c6 vin ban yéu cau xét xir vang mit).
Nguoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:

- Ong Lé Duong B, Vién chirc Trung tim phat trién quy dat thanh phd V
(c6 mat).

- Ong L& H2, Vién chirc Trung tim phat trién quy dat thanh phd V (c6
mat).
2.3. Chu tich Uy ban nhan dan tinh B

Dia chi: So A duong P, phuong P, thanh phéd B, tinh Ba Ria - Viing Tau
(c6 van ban yéu cau xét xir vang mit).

Ngueoi bao vé quyén va loi ich hop phdp:
- Ong Nguyén Théi S, Ph6 giam doc S¢ Tai nguyén va Moi trudng tinh B
(vang mat).
- Ba Pham Ngoc Y, Chuyén vién S¢ Tai nguyén va Méi truong tinh B (¢
mat).

3. Ngwoi co quyén lgi, nghia vu lién quan: Ong Pham Puc T, sinh nim
1968 (vang mat);

Dia chi: S6 G duong B, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

4. Nguwoi khang cdo: Nguoi bi kién la Chu tich Uy ban nhén dan thanh
phd V, tinh Ba Ria - Viing Tau va Uy ban nhan dan thanh ph6 V, tinh Ba Ria -
Viing Tau.

NOI DUNG VU AN

Theo don khéi kién va trong qud trinh t6 tung tai Toa dn, ngwoi khéi
kién va ngwoi dai dién theo uy quyén cuia nguwoi khoi kién cung trinh bay:

Dién tich dit bi thu hdi 188,3m” ctia ba Nguyén Thi H thudc mot phan
dién tich dat 611m? do 6ng Bui Van T1 khai phé trudc nam 1975. Trén dat da
xay dung 01 cdn nha tam tr nam 1982, dén nam 1990 stra lai thanh nha &. Can
nha trude day 1a dia chi s6 C, to D, Qudc 16 E, nay 1 dia chi s6 G B, Phuong A,
thanh phd V, tinh Ba Ria - Viing Tau.

Tai SO dang ky ruong dat va S6 muc ké Phuong A, thanh phd V lap ngay

07/12/1993 the hién 6ng Bui Van T1 dung tén thira dat 105, to ban d6 s6 13,
dién tich 61 1m? , loai dat “T”.

Ngay 23/10/2001, dng Bui Van T1 dwoc UBND thanh phd V cép Giay
chu’ng nhan quyén st dung dat (Gidy CNQSDDb) s6 R 545163 véi dién tich
611m* dit nong nghiép thudc thira 105, t ban d6 s6 13 tai Phuong A, thanh phd
V.

Ong T1 da chuyén nhuong cho ong Nguyén Céng H3 dién tich 259m” dt,
dugc UBND thanh pho V cédp nhat bién dong ngay 07/02/2002. Ngay 25/3/2002,
2
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o6ng Nguyén Cong H3 dugec UBND thanh pho V cép Gidy CNQSDD s6 T
967415 véi dién tich’259m2 dat nong nghi¢p, thudc thtra 131, to ban do so 13 tai
Phuong A, thanh pho V.

Sau d6 6ng Nguyén Cong H3 chuyén nhuong toan bo dién tich 259m? dat
cho ba Nguyén Thi H, dugc cap nhat bién dong tai trang 4 Giay CNQSDD ngay
10/9/2004.

Ngay 31/12/2021 , Uy ban nhan dan (UBND) thanh phd V ban hanh Quyet
dinh s 15270/QD-UBND vé viéc thu hdi 219,4m* dat do 6ng (ba) Nguyén Thi
H dang str dung tai Phuong A dé xay dung cong trinh duong B (doan tir dudng
C dén duong B), thanh phd V (viét tit 13 Quyét dinh sé 15270/QD-UBND).

Cung ngay 31/12/2021, UBND thanh phé V ban hanh Quyét dinh sb
15290/QD-UBND vé viéc phé duyét phuong an boi thuong, hd tro, tai dinh cu
cho 6ng (bd) Nguyén Thi H, dia chi: S6 G B, Phuong A, thanh phé V do Nha
nuéce thu hoi dat dé thuc hién du an dudng B (doan tir duong C dén duong B),
thanh phd V (viét tat 13 Quyét dinh sé 15290/QD-UBND).

Tai khoan 1 Piéu 1 ctia Quyét dinh s6 15290/QD-UBND: Dién tich dat thu hdi
219,4m?. Dién tich dit bdi thuong 188,3m? theo gia dit néng nghiép. Dién tich
d4t khong bdi thuong 31,1m% Tong kinh phi bdi thuong, hd trg: 2.028.856.340
dong. Tai dinh cu va giao dat ¢: Khong.

Ba H khong dong y da lam don khiéu nai d6i voi Quyét dinh s
15290/QD-UBND: Yéu cau bdi thudng bo sung dién tich 31,1m? dat thu hoi; bdi
thuong toan bo dién tich dat thu hdi 219,4m’ theo gid dit ¢ va theo gia thi
truong; boi thuong, hd tro phan dién tich nha xudéng (6m x 8,6m) do bi anh
huong va giao 01 16 dét 0.

Ngay 19/8/2022, Chu tich UBND thanh phd V ban hanh Quyét dinh s
10773/QD-UBND vé viéc giai quyét khiéu nai 1an dau d& bac don khiéu nai cta

ba H, gitr nguyén Quyet dinh s6 15290/QD-UBND cua UBND thanh phd V
(viét tat 1a Quyét dinh s6 10773/QD-UBND).

‘Ba H tlep tuc khiéu nai 1;1n hai QGn Chu tich UBND :[inh B v61 noi dung:
Yéu cau boi thuong dién tich dat thu hoi 188,3m” theo gia dat o va giao 01 16 dat
& dé on dinh cudc song.

Ngay 12/9/2023, Chu tich UBND tinh B ban hanh Quyet dinh sb

2233/Qb-UBND vé viée giai quyét khiéu nai 1an hai da bac don khiéu nai cia
ba H (viét tit 1a Quyét dinh s6 3692/QD-UBND).

Theo To ké khai nop thué dat ngay 16/6/1994, Bién lai thu thué nha dét so
003631 ngay 16/6/1994, s6 000737 ngay 18/12/1995 va céc bién lai thu thué nha
dat tir nam 1996 dén nam 2000 thé hién 6ng Bui Van T1 c¢6 dong thué nha dat tur
nam 1994 d&én nam 2000, truy thu ndm 1993.

Theo “Pon xin xac nhan nha 6” ngay 11/6/2007 cia 6ng Bui Thanh T2
(con trai 6ng Bui Van T1), ndi dung trinh bay: Nha dat so G B, Phuong A, thanh
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phd V hién nay (cii 1a nha s6 C, t0 D, Quoc 16 E), trén dat da c6 nha tam tir nim
1982, dén nam 1990 stra chira lai thanh nha &. Pon cua 6ng ’Bl‘Ji Thanh T2 ¢o su
xac nhan cua hang x6m xung quanh va Cong an P, thanh pho V ngay 27/7/2008.

Tai SO dang ky rudng dat va s6 muc ké Phuong A, thanh phd V 14p ngay
07/12/1993 thé hién 6ng Bui Vin T1 dimg tén thira dat 105, to ban do 13, dién
tich 611m? loai dat “T”. Pay 1a mot trong cac loai gidy to theo quy dinh tai
diém b khoan 1 Piéu 50 Luat Dt dai 2003. Thira dat bi thu hoi c6 nha tam tir
nam 1982, dén nam 1990 sita chira lai thanh nha ¢. Do d6, UBND thanh phé) Vv
cap Gidy CNQSDD sé R 545163 ngay 23/10/2001 cho ong Bui Vin T1, dién
tich 611m® ¢t nong nghiép va Gidy CNQSDD sb T 967415 ngay 25/3/2002 cho
6ng Nguyén Cong H3 dién tich 259m* dat nong nghiép 1a khong dung quy dinh
cua phap luat.

Can ctr khoan 3 Piéu 2 Quyét dinh sé 5201/2005/QD-UBND ngay
30/12/2005, diém b khoan 1 Piéu 1 va khoan 5 Diéu 2 Quyét dinh sd
51/2014/QD-UBND ngay 29/10/2014 cuia UBND tinh B, khoan 5 Diéu 103 Luat
dat dai nam 2013 thi toan bo dién tich 188,3m?” thu hoi ciia ba H du diéu kién
duoc xac dinh lai thanh dat ¢ va duoc boi thuong theo gia dat 6.

Ba H thudc truong hop bi thu hoi dat ¢ va khong con dat ¢, nha & nao
khac trong dia ban xa, phuong, thi trin noi c6 dat & thu hoi nén du dicu kién
duoc giao mot 16 dat tai dinh cu.

Ba H khoi kién yéu cau Toa an giai quyét:

- Hiy muc A va muc G Diéu 1 cua Quyét dinh s6 15290/QD-UBND
ngay 31/12/2021 cia UBND thanh phé V vé viéc phé duyét phuong an bdi
thuong, ho trg, tai dinh cu cho dng (ba) Nguyén Thi H.

- Huy nd1 dung “Béc toan b ndi dung khiéu nai ctia ba Nguyén Thi H vé
yéu cau boi thuong dién tich 188,3m? (trong 219,4m?) va giao 01 16 dit ¢” tai
Piéu 1 Quyét dinh s 10773/QD-UBND ngay 19/8/2022 cta Chu tich UBND
thanh phd V ban hanh vé viéc giai quyét khiéu nai 1an dau cua ba Nguyén Thi
H.

- Huy Quyet dinh s6 2233/Qb-UBND ngay 12/9/2023 cua Chu tich
UBND tinh B vé viéc giai quyét khiéu nai 1an hai ctia ba Nguyén Thi H.

- Xac dmh lai d‘1¢n tich 188,3m” dat nong nghiép thar}h dat ¢ va bu@c
UBND thanh ph6 V boi thuong dién tich 188,3m” theo gia dat o tai thoi diém
phé duyét boi thuong bo sung.

- Budc UBND thanh phé V giao cho gia dinh ba Nguyén Thi H 01 16 dét
tai dinh cu.

Y kién UBND thanh phd V va Chii tich UBND thanh phd V:

- Ngué)n géc su dung nha, dit theo xac nhan cta U tai van ban sd
574/UBND-DC ngay 04/5/2021:
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Pit c6 ngudn gbc do 6ng Bui Van T1 khai pha tir trudc nam 1975, sir
dung dén ngay 23/10/2001 duoc UBND thanh phd V cap Gidy CNQSDP thudc
thira 105, t& 13, dién tich 611m? loai dit nong nghiép. Ong T1 sir dung dén
ngay 07/02/2002 thi chuyén nhuong cho 6ng Nguyén Céng H3 voi dién tich
259m? dat noéng nghiép dugc UBND thanh phd V xac nhan, 6ng (ba) Nguyén
Cong H3 - Nguyén Thi H4, dugc UBND thanh phd V cap Gidy CNQSDP s6 T
967415 véi dién tich 259m? dat nong nghiép, thudc thira 131, to ban d6 13. Ong
H3, ba H4 st dung dén ngay 10/9/2004 thi chuyén nhuong nguyén thira cho ba
Nguyén Thi H dugc Vian phong diang ky quyén st dung dat thanh phd V xac
nhan.

Tai s6 dang ky dat va s6 muc ké nam 1993 thé hién ong T1 dimg tén thia
105, t& 13, dién tich 611m? loai dat T3 Ong T1 da déng thué nha, dit theo bién
lai thu thué ngay 16/6/1994 di thu 02 nam 1993 + 1994 - theo to ké khai nop
thué dat ngay 24/9/1994 duoc Chi cuc thué V xac nhan (kém theo bién lai thué
nha, dat nam 1995, 1996, 1997...).

Phan dién tich thu hdi duong B (doan tir 30/4 dén duong B), thanh phd V
theo ban db thu hdi dat 1a 219,4m2 trong do co 188,3»m2 thudc dién tich thu hoi
trong gidy chimg nhén, dién tich 31,1m* khong thudc gidy chimg nhan thudc 1&
duong giao thong, hi¢n trang 1a sdn xi mang ba H dang str dung khong tranh
chap véi cac ho xung quanh.

Hién trang trén dat c6 nha cip 4 xay dung nim 1992 va sira chita lai nim
2000. Xuong co khi lam thang 6/2002 (kem theo trich bién ban phuc vu cong tac
bdi thudng giai toa cong trinh duong b Ving Tau - Thiang T4). Qua kiém tra
khong tim thdy ho so xir phat vi pham hanh chinh trong linh vuc xay dung.

- Theo ¥ kién cua phor]g TS5 tai Van ban s6 2443/TNMT-BT ngay
28/5/2021 thi dién tich 219,4m2 dat thu hoi, trong do:

Dién tich 188,3m’ dat thu hoi thudc dién tich 259m? da duoc cp Giéy
CNQSDD s6 T 967415 ngay 10/2/2004 (thudc mot phén dién tich 259/611m”
dat d3 UBND thanh pho V cap Gidy CNQSDPsd R545163 ngay 23/10/2001 cho
ho ong Bui Van T1; cap trude ngay 10/12/2009, loai dat duoc xac dinh theo gidy
ching nhan da du’qc cap quy dinh tai khoan 1 Diéu 11 Luat dat dai), do d6 du
diéu kién boi thudong 188,3m” dat nong nghiép theo Piéu 75, Piéu 77 Luat dat dai
nam 2013.

Dién tich 31,1m’ dat thu hdi khong thudc dién tich dat da duoc cap Gidy
CNQSDD s6 T 967415, khong thudc dién tich 611m® dit ma ong T1 ké khai,
dang ky thira 105, to 13, loai dat “T” tai S6 dang ky dat Phuong 10 lap ngay
07/12/1993 ma thudc 1& duong giao thong, do d6 khéng du diéu kién bdi thudng
31,1m? dat theo Diéu 82 Luat dit dai nam 2013.

- Viéc thu hoi dat, phé duyét phuong an bdi thuong, hd tro va giai quyét
khiéu nai:
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Ngay 31/12/2021, UBND thanh pho V ban hanh Quyét dinh sd 15270/Qb-
UBND vé viéc thu hoi dat va Quyét dinh sd 15290/QD-UBND vé viéc phé
duyét phuong an bdi thuong, hd trg, tai dinh cu cho 6 ong (ba) Nguyén Thi H véi
téng kinh phi b01 thuong, hd tro 1a 2.028.856. 340 dong; trong do: Dién tich dat
thu hdi 219,4m’. Dién tich bdi thuong 188,3m’ theo gia dat nong nghiép. Dién
tich khong boi thuong 31,1m?.

Khong dong ¥ v6i Quyét dinh s6 15290/QD-UBND ngay 31/12/2021 cia
UBND thanh phd V, ba Nguyén Thi H d 1am don khiéu nai ngay 17/01/2022.
Chu tich UBND thanh phé V va Chu tich UBND tinh B da bac toan bd don
khiéu nai ctia ba H.

- Nhan xét, kién nghi: UBND thanh pho V da thyc hién day du, dung quy
trinh v€ thu hoi dat va phé duyét phuong an boi thuong, ho tre, tai dinh cu cho
ong (ba) Nguyen Thi H theo quy dinh tai Luét Dat dai nam 2013 va Chu tich
UBND thanh ph6 V, Chu tich UBND tinh B da giai quyét cac khi€u nai cua ba
Nguyén Thi H theo dung quy dinh. Bé nghi Toa an tuyén xur bac toan bd yéu
cau khoi kién caa ba H.

Y kién Chii tich Uy ban nhan dan tinh B:

- V& ngudn gbc, qua trinh str dung dat:

Piat c6 nguon goc do 6ng Bui Vian T1 khai pha tir trudéc ndm 1975, sur
dung dén ngay 23/10/2001 thi dugc UBND thanh pho v cap Giay CNQSD dat
s6 R545163 thudc thira 105, to 13, dién tich 611m?, loai dat nong nghiép. Ong
T1 sir dung dén ngay 07/02/2002 thi chuyén nhu()’ng cho 6ng Nguyén Cong H3
v6i dién tich 259m’ dat nong nghiép dugc UBND thanh phd V x4c nhan. Ngay
25/3/2002, 6ng H3 dwgc UBND thanh phd V cip Gidy CNQSDD s6 T967415.
Ngay 13/12/2003, ong Nguyén Cong H3 chuyén nhuong cho ba Nguyén Thi H
theo Hop dong chuyen nhuong quyen st dung dét sb 285/CN, dugc UBND
phuong R xac nhan: "...Hién trang ddt c6 nha...dat sir dung 6n dinh khéng cé ai
tranh chap..."

Tai sO dang ky dat Phuong 10 trang s6 35, sb thir tu 2975, quyén sb 4 do
Hoi dong Ping ky ciia Phuong 10 lap ngay 07/12/1993, duoc duyét ngiy
09/4/1994 va S6 Muc ké dat nam 1993 thé hién 6ng Bui Vian T1 ding tén thira
105, to 13, dién tich 611m” loai dat T. Ong T1 dd dong thué nha, dét theo bién
lai thu thué ngay 16/6/1994 da thu 02 nam 1993 + 1994 - theo to ké khai nop
thué dat ngay 24/9/1994 dugce Chi cuc V xac nhan (kém theo Bién lai thué nha,
dat nam 1995, 1996, 1997...).

Hién trang trén dat c6 nha cp 4 xay dung nim 1992 va sira chita lai ndm
2000. Xuong co khi lam thang 6/2002. Qua kiém tra khong tim thdy hd so xur
phat vi pham hanh chinh trong linh vuc xay dung.

Truong hop nay thudc dién giai toa gan hét nha, khong hét dat. Tuy nhién,
ph?m dién tich con lai 83,3m2 la dat nong nghiép, thudc quy hoach duong dién,
hang lang an toan dudng dién - ciy xanh cach ly (theo Cong vin sé 884/QLDT -
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QHKT ngay 02/4/2021 cua Phong Quan 1y d6 thi thanh phd V vé viéc cung cap
thdng tin quy hoach dbi v6i phan dién tich 74,8m®, thudc to ban dd sb 51,
Phuong A, thanh phé V). Ong (ba) Pham Puc T - Nguyen Thi H dang truc tiép
& trén nha va dat bi thu hdi khong tranh chap, khéng c6 nha ¢ dat ¢ nao khac
trén dia ban Phuong A, 6ng T va ba H c6 don dé nghi giao dat & moi.

- Yéu cau bdi thuong 188,3m? dit bi thu hoi theo gia dit &

Dién tich 188,3m2 dat ba H yéu cau bdi thuong theo gia dat & thuodc dién
tich 259m? dat nong nghiép da dugc UBND thanh phé V cap Gidy CNQSDD s
T967415 cho 6ng Nguyén Cong H3 ngay 25/3/2002. Ngay 13/12/2003, 6ng H3
chuyén nhuong cho ba H theo hop d6ng chuyén nhugng quyén st dung dat sb
285/CN, dugc UBND phuong R X4c nhan.

Tai Diéu 11 Luat Pat dai nam 2013 quy dinh vé can ctr dé xéc dinh loai
dat nhu sau: "Glay chung nhdan quyen sw dung d‘at Gidy chimg nhdn quyén s
hitu nha o va quyén su dung dat ¢ da duwoc cap truoc ngay 10 thang 12 nam
2009; Glay ching nhdn quyén su dung dat _quyen so hitu nha o va taz san khac
gan lién véi dat" thi dién tich 188 ,3m’ nam trong dién tich 259m” dit nong
nghiép tai Gidy CNQSDD s6 T967415 ngay 25/3/2002. Do dé, cin cir quy dinh
néu trén xac nhan dién tich 188,3m2 12 loai dét nong nghiép.

Khoan 2 Diéu 74 Luat Pat dai nam 2013 quy dinh: "Viéc béi thwong dwoc
thuc hién bcing viéc giao dit ¢é cung muc dich sw dung voi logi dat thu hoéi, néu
khéng c6 ddt dé béi thwong thi dwoc boi thuong bang tién theo gid ddt cu thé
ciia logi ddt thu hoi do Uy ban nhén dan cdp tinh quyét dinh tai thoi diém quyét
dinh thu hoi dat"

Cin ctr quy dinh néu trén, UBND thanh phd V xac dinh bdi thuong dién
tich 188,3m’ loai dat nong nghiép theo Gidy CNQSDD sé T967415 ngiy
25/3/2002 1a ding quy dinh (tai Quyét dinh phé duyét kinh phi boi thudng so
3105/Qb-UBND ngay 13/10/2020 cho 6ng (bd) Nguyén Thi H). Do do, ba H
yéu cau boi thuong 188,3m? theo gia dat ¢ 1a khong co co sé giai quyét.

- Yéu cau giao 01 16 dat & méi dé 6n dinh cude song:

Dién tich dat bi thu hoi cua ba H 1a dat nong nghiép, ba H khong thudce
dién giai toa hét nha va dat. Tai diém c khoan 2 Diéu 83 Luat Dat dai nim 2013
va diém c¢ khoan 2 Piéu 21 Quy dinh ban hanh kém theo Quyét dinh sb
52/2014/Qb-UBND ngay 31/10/2014 cta Uy ban nhan dan tinh B quy dinh: “c)
Ho tro tdi dinh cw @i véi truong hop thu hoi dat ¢ ciia hd gia dinh, cd nhan,
ngueoi Viét Nam dinh cw & nwée ngoai ma phdi di chuyén ché ¢ thi ho ba H
khéng thudc truong hop thu hdi dat & nén khong du diéu kién hd tro dat tai dinh
cu.

Tai khoan 2 Piéu 22 Quy dinh bdi thudng, hd tro, tai dinh cu khi Nha
nuoc thu hoi dat trén dia ban tinh Ba Ria - Viing Tau (ban hanh kém theo Quyét

dinh so 52/2014/Qb-UBND ngay 31/10/2014 cua Uy ban nhan dén tinh) quy
dinh vé xem xét, hd tro giao dat &: “Truong hop khi thu héi dat cia hé gia dinh,
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ca nhan da dp dung cac khoan béi thuong, hé tro theo quy dinh tai Diéuﬁ Quy
dinh nay va Khoan 1 Diéu nay; hodc doi voi truong hop thu hoi nhiéu dat nong
nghiép ma h¢ gia dinh, ca nhan van con kho khan ve cho o va co nhu cau vé dat
o thi Uy ban nhan dan cap huyén can cir vao quy dat 6 hodc nha o va tinh hinh
thuc té tai dia phwong, quyét dinh giao dat o hodc nha o theo tham quyen” thi
ho ba H khong bi thu hoi1 dat &, khong thu(f)g dién giai té)a hét nha va dat nén
khong thudc truong hop ap dung cac khoan boi thuong, ho trg theo quy dinh tai
bicu 5 Quy dinh nay, do d6 khong du di€u kién dé xem xét, ho trg giao 01 dat 6.

Tir nhitng vén d?; néu trén, dé‘nghi Toa an nhan dan tinh Ba Ria - Viing
Tau tuyén xtr khong chap nhan yéu cau khaoi kién ctia nguoi khoi kién.

Y kién ngwoi c6 quyén loi nghia vu lién quan éng Pham Puc T:

Ong T 1a chong ba H. Ong T thong nhat véi ¥ kién va yéu cau khoi kién
cua ba H, khong bo sung gi thém.

Tai Bin dn hinh chinh so tham so 155/2024/HC-ST ngay 31 thang 10
nam 2024 cua Toa an nhdn ddn tinh Ba Ria - Viing Tau quyét dinh:

Can ctr diém b khoan 2 Diéu 193 Luat Té tung Hanh chinh;

Can ct khoan 1 Diéu 75, diém c khoéan 2 Diéu 83 Luat DAt dai nam 2013

Can ct khoan 1 Piéu 20; diém a, i khoan 2 Diéu 21 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cia Chinh phu;

~ Cancu diém c khoan 2 Piéu 21 Quy dinh ban hanh kém theo Quyét dinh

s0 52/2014/QDb-UBND ngay 31/10/2014 ctia Uy ban nhan dan tinh B;

Can ct khoan 2 Piéu 32 Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi vé an phi, 18 phi Toa an.

1. Chap nhan yéu cau khoi kién ciia ba Nguyén Thi H:

- Huy phan bdi thuong gia tri quyen str dung dat tai muc A phan 1 biéu 1
va hay phan tai dinh cu tai muc G phan 1 Piéu 1 cta Quyet dinh s6 15290/QD-
UBND ngay 31/12/2021 ciia Uy ban nhan dan thanh phd V vé viéc phé duyét
phuong an boi thuong, ho tro, tai dinh cu cho ong (ba) Nguyén Thi H do Nha
nuéc thu hoi dat dé thuc hién du an duong B, thanh phd V.

- Hiy mot phan Quyét dinh giai quyét khiéu nai 1an dau so 10773/Qb-
UBND ngay 19/8/2022 cua Chu tich Uy ban nhan dan thanh phd V vé noi dung
bac don khiéu nai ctia ba Nguyén Thi H yéu cau boi thuong dién tich dat thu hoi
188,3m” (trong tong dién tich dat thu hoi 219,4m?) theo gia dat o.

- Huy mot phan Quyét dinh giai quyét khiéu nai lan hai s6 2233/QD-
UBND ngay 12/9/2023 ciia Chii tich Uy ban nhan dan tinh B vé ndi dung bac
don khiéu nai ciia ba Nguyén Thi H yéu ciu bdi thuong dién tich dat thu hoi
188,3m’ theo gia dét 6.
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- Budc Uy barl nhan dan thanh ph,6 A% thg:c hién nhiém vu, cf)r}g vu b6~i
thuong cho ba Nguyeén Thi H dién tich dat thu hoi 188,3m” theo gia dat & va hd
trg tai dinh cu cho ba Nguyen Thi H theo quy dinh cua phép luét.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va quyén khang
cao theo luat dinh.

Ngay 28/11/2024, Uy ban nhan dén thanh phd V va Chii tich Uy ban nhan dan
thanh pho V khéang cao toan b ban an so tham.

Tai phién toa phiic tham:

Nguoi bi kién gitt nguyén ndi dung don khang cdo, cho rang: Viéc Toa an
cap so thim chdp nhan yéu cau bodi thudng dat thu hoi theo gia dat & 1a khéng co
cin ctr. Boi 18, tai s6 ding ky dat Phuong A, trang sb 35, sb tht tu 2975, quyén
s6 4 do Hoi dong Pang ky cua Phuong 10 1ap ngay 07/12/1993, dugce duyét
ngay 09/4/1994 hinh thanh sau ngay 15/10/1993 nén khong thuc mot trong cac
loai glay td duge quy dinh tai khoan 1 Piéu 100 Luat dat dai 2013 dé can cir Xxac
dinh dat 6. Can ctr Dleu 11 Luat Dat dai ndm 2013 thi truong hop cua ba H gidy
chting nhan duoc cip dat nong nghiép nén viéc bdi thuong theo gia dat nong
nghiép. Vé yéu cau hd tro tai dinh cu thi cin ctr diém ¢ khoan 2 Piéu 83 Luat
Pat dai nam 2013 truong hop ciia ba H khéng du diéu kién duoc hd tro tai dinh
cu.

Ong Nguyen Van HI trinh bay: Can cr Nghi dinh sO 43/2014/ND-CP quy
dinh v€ viéc cap gidy ching nhan quyén st dung dat va Luat Dat dai nam 2013
thi dat bi thu hoi cua ba H1 du diéu kién dé cap Giay chung nhan quyen st dung
dat . Ba H1 c6 kho khin vé chd & nén dé nghi khong chap nhan yéu cau khang
c4o, gilt nguyén ban an so tham.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién toa phdt biéu ¥ kién vé viéc gidi quyét vu dn:

V& viéc tuan theo phap luét to tung cua Tham phan, Hoi dong xét xu, Thu
ky phién toa va nhiing nguoi tham gia t tung trong qua trinh giai quyét vu an,
ké tir khi thu 1y, cho dén trudc thoi diém Hoi dong xét xir nghi 4n: da tuan thu
ding cac quy dinh cia phap luat.

Vé viéc giai quyét vu an: Poi voi phan dat ba H1 khoi kién c6 ngudn goc
do 6ng T1 khai pha tir nam 1975, qua trinh k€ khai, xay nha s€ xem x¢ét cap giéy
ching nhén quyén sir dung dat & cho ong T1. Ba H1 nhan chuyén nhuong 13 dat
noéng nghiép, gidy chimg nhan quyén st dung dat 1a dat nong nghiép ma ba H1
khong c6 khiéu nai. Nha tam xay dung tir nam 1982 dén nim 1992 do ong T2
(con 6ng T1) str dung chtr khong phai ba H1 str dung. Viéc xac nhan cia UBND
1a c6 can ctr. Toa an cap sor thAm cdn ct vao qua trinh dang ky dat, nop thué cua
6ng T1 dé cho rang 188m® dét thu hdi duoc bdi thudng theo dit ¢ 1a khdng co
can ctr. Khang cao cua nguoi bi kién la ¢6 can ctr chép nhan. V& phan hd tro tai
dinh cu, ba H1 dang truc tiép quan ly st dung phan dit dudi hanh lang an toan
ludi dién. Hoi dong xét xir so thadm nhén dinh viéc ba H1 du diéu kién dugc hd
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tro tai dinh cu 1a khong c6 can cir. Pé nghi Hoi dong xét xir phuc tham chép
nhan yéu cau khang céo, sira ban an so tham.

NHAN PINH CUA TOA AN:

Can cw vao tai liéu, chung cwr da dwoc kiém tra, xem xét tai phién toa, ket
qua tranh tung tai phién toa, y kién cua Kiém sat vién, cac quy dinh cua phap
ludt, Hoi dong xét xir nhan dinh:

[1]. Yé thi1 tuc t6 tung: Pon khang cao cua Uy ban nhan déan thanh phé V,
Chu tich Uy ban nhan dan thanh pho V la trong thoi han, nén duoc Hoi dong
xét xr xem xét theo thu tuc phic tham.

[2]. V& noi dung:
[2.1]. V& trinh tu, tha tuc, thim quyén va cin ci ban hanh:

~Quyet dinh s6 15290/QP-UBND, Quyét dinh s6 10773/QD-UBND va
Quyét dinh so6 2233/QD-UBND dugc ban hanh ding trin}} tu, thu tuc, tham
quyén theo quy dinh ctuia Luat Pat dai ndm 2013 va Luat Khi€u nai nam 2011.

[2.2]. Quyét dinh s6 15290/QD-UBND:
[2.2.1]. V& ngudn gbc dat:

Do 6ng Bui Vian T1 khai pha st dung tir nam 1975. Ngay 23/10/2001, 6ng
T1 duoc UBND thanh phd V cip Gidy CNQSDD sd R 545163 voi dién tich
611m? dat nong nghi¢p thudc thira 105, to ban dd s6 13 tai Phuong A, thanh phé
V. Sau d6, 6ng T1 chuyén nhuong cho dng Nguyén Coéng H3 dién tich 259m”.
Ngay 25/3/2002, ho ong Nguyén Céng H3, ba Nguyén Thi H4 dugc UBND
thanh phd V cip Gidy CNQSDD sé T 967415 véi dién tich 259m? dat nong
nghiép, thudc thira 131, to ban d6 sé 13 tai Phudng A, thanh phé V.

Ong H3, ba H4 chuyén nhuong toan by dién tich 259m?® cho ba Nguyen
Thi H, dugc UBND thanh phé V ding ky bién dong sang tén trén Gidy
CNQSDD s6 T 967415 ngay 10/9/2004.

[2.2.2]. Qua trinh thu hoi, bdi thudng va khoi kién:

Thue hién du an dau tu x4y dyng cong trinh dudng B, UBND thanh phd
V di ban hanh Quyét dinh sé 15270/QD-UBND thu héi cua ba H dién tich
219,4m? dit va ban hanh Quyét dinh s6 15290/QD-UBND vé viéc phé duyét
phuong an boi thu’orng, ho tro, tai dinh cu. Theo do6, ba H duoc boi thuong dién
tich dat 188,3m” theo gia dat nong nghlep (phan dat da dugc cap Giay CNQSDbD
5O T967415), di¢n tich dat 31,1m” nam ngoai Glay CNQSDD khong duge boi
thuong vé dat, khong duoc hd tro tai dinh cu va giao dat & méi.

Ba H khong dong ¥ da lam don khiéu nai. Tai Quyet dinh 5O 10773/Qb-
UBND ngay 19/8/2022 cua Chu tich UBND thanh phd V vé viée giai quyét
khiéu nai 1an dau va Quyét dinh s6 2233/QD-UBND ngay 12/9/2023 ctia Chu
tich UBND tinh B vé viéc giai quyét khiéu nai 1an hai di bac don khiéu nai cta
ba H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i

Ba H khai kién yéu cau Toa an giai quyét hay mot phan cac Quyét dinh

s6 15290/QD-UBND ngay 31/12/2021 v& viéc phé duyét kinh phi boi thuong,

Quyet dinh s6 10773/QD-UBND ngay 19/8/2022 vé viéc giai quyét khiéu nai

lan dau va Quyet dinh s6 2233/QD-UBND ngay 12/9/2023 vé viéc giai quyet

khiéu nai 1an hai. Buoc UBND thanh pho V boi thuong dién tich dét thu hoi

188,3m’ theo gia dit & va giao cho gia dinh ba H 01 16 dét tai dinh cu theo quy
dinh cua phap luat.

[2.2.3]. Yéu cau boi thuong dét thu hoi theo gia dit o:

~ Dién tich dat thu hdi cua ba H 188,3m” 1a mot phén trong tong dién tich
dat 61 lmz QO ong Bui Vian T1 khai phé} tr trudc nam 1975, thudc thira dat 105,
to ban do so6 13 tai Phuong A, thanh phd V.

Tai sO dang ky dat Phuong A, trang s6 35, s6 tha tw 2975, quyén s6 4 do
Hoi ddng DPing ky ctia Phuong 10 lap ngdy 07/12/1993, duoc duyét ngay
09/4/1994 va S6 Muc ké dat nam 1993 thé hién 6ng Bui Van T1 dimg tén thira
dat s6 105, to ban dd s6 13, dién tich 611m? loai dat “T”. Tuy nhién nhiing gidy
t& ndy déu hinh thanh sau ngay 15/10/1993.

Gidy CNQSDD s6 T 967415 véi dién tich 259m” dat nong nghiép, thude
thﬂra 131, to ban (EG sO 13 tai Pl}u’(‘mg A, thanh phd V duogc UBND, thanh phdé V
cap cho ba Nguyen Thi H la dat nong nghi€p. Do do, dién tich dat 188,,3m2 bi
thu hoi cua ba H khong du di€u kién boi thuong theo gia dat 0. Tai Quyét dinh
s0 15290/Qb-UBND, UBND thanh pho V b6i thuong cho ba H 188,3m? theo
gia dat nong nghiép 1a phu hop.

[2.2.4]. Yéu cau giao dit tai dinh cu:

Ba H khong du diéu kién bdi thuong dién tich 188,3m” theo gia dat ¢ nén
ba H thudc truong hop khﬁng du di€u kién dugc ho tro tai dinh cu. Tai Quyet
dinh s6 15290/QD-UBND vé viéc phé duyét phuong an boi thuong, UBND
thanh pho V khong ho tro tai dinh cu cho ba H la ¢6 can cr.

[2.3]. Quyét dinh 10773/QD-UBND va Quyét dinh s6 2233/QD-UBND:

Quyét dinh s0 10773/QD-UBND ngay 19/8/2022 ciia Chii tich UBND
thanh ph6 V 1a quyét khi€u nai lan dau va Quyet dinh s6 2233/Qb-UBND ngay
12/9/2023 ctia Chu tich UBND tinh B la quyét dinh giai quyét khi€u nai lan hai
la dung quy dinh ctia phap luat.

, T nhitng phér} tich va nhan ‘cﬁnh néu trén, Hcf)ivd(k)ng xét x1r phuc tham xé:[
thay co can cir d€ chap nhan yéu cau khang cao cua Uy ban nhan dan thanh pho
V va Chu tich Uy ban nhan dan thanh pho V.

31 Dé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
Ho6 Chi Minh tai phién toa dugc chap nhan.

[4]. Cac quyét dinh khac cia ban an hanh chinh so tham khong bi khang
cao, khang nghi co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

[5]. V& an phi:

[5.1]. An phi hanh chinh so thérr}: Do chip nhan khang cdo, stra ban an
so tham nén Uy ban nhén dan thanh ph6 V va Chu tich Uy ban nhén dan thanh
pho V khong phai chiu.

Ba Nguyén Thi H phai chiu an phi hanh chinh so thAm theo quy dinh.
[5.1]. V& an phi hanh chinh phuc tham: Uy ban nhan déan thanh phd V va
Chii tich Uy ban nhan dan thanh phé V khong phai chiu.
Vi cac lé trén,
QUYET PINH:
Cin cir khoan 2 Piéu 241, Diéu 242 Luat t6 tung hanh chinh;

Cin ct biéu 32, Piéu 33, Piéu 34 cua Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mtrc thu, mién, giam, thu, gilr quan ly va st dung an phi, 1¢ phi Toa an;

Tuyén xu:

7 1. Chap nhan khang cao cua Uy ban nhan dan thanh phd V va Chu tich
Uy ban nhan dan thanh pho V.

2. Sira Ban 4n hanh chinh so tham s6 155/2024/HC-ST ngay 31 thang 10
nam 2024 ctuia Toa an nhan dan tinh Ba Ria - Viing Tau.

3. Béac yéu cau khoi kién cta ba Nguyén Thi H vé viéc:

- Huy phan boi thuong gia tri quyen sir dung dat tai muc A phan 1 biéu 1
va huy phan tai dinh cu tai myc G phan 1 Diéu 1 cia Quyet dinh s6 15290/QDb-
UBND ngay 31/12/2021 cta Uy ban nhan dan thanh phd V vé viéc phé duyét

phuong an boi thuong, ho tro, tai dinh cu cho ong (ba) Nguyén Thi H do Nha
nudée thu hoi dat dé thyuc hién dy an duong B, thanh phd V.

- Hiy mot phan Quyét dinh giai quyét khiéu nai 1an dau sb 10773/Qb-
UBND ngay 19/8/2022 cua Chu tich Uy ban nhan dan thanh phd V vé noi dung
bac don khiéu nai ctia ba Nguyén Thi H yéu cau boi thuong dién tich dat thu hoi
188,3m?’ (trong tong dién tich dat thu hdi 219,4m?) theo gia dit 6.

- Hay mot phan Quyét dinh giai quyét khiéu nai lan hai s6 2233/QD-
UBND ngay 12/9/2023 cuia Chu tich Uy ban nhén dan tinh B vé ndi dung bac
don khiéu nai cta ba Nguyén Thi H yéu cau boi thuong dién tich dat thu hoi
188,3m” theo gia dét 6.

- Buoc Uy ban nhan dan thanh phf) V thyc hi¢n nhiém vy, cong vu b6~i
thuong cho ba Nguyén Thi H dién tich dat thu hoi 188,3m” theo gia dt ¢ va hd
trg tai dinh cu cho ba Nguyéen Thi H theo quy dinh cta phap luat.

4. Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20776%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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5. Vé an phi:
~5.1. An phi hanh chinh so thm: Uy ban nhan dan thanh ph6 V va Chu
tich Uy ban nhan dan thanh phd V khong phai chiu.

Ba Nguyen Thi H phai chiu an phi hanh chinh so tham 300.000 dong,
Puoc khau trir s6 tién 300.000 ddéng tam tGng an phi di ndp theo bién lai sb
0005750 ngay 06/5/2025 cua Cuc Thi hanh an dan sy tinh Ba Ria - Viing Tau
(ba H da ndp du an phi hanh chinh so tham).

5.1. Vé an phi hanh chinh phuc tham: Uy ban nhan dan thanh phd V va
Chu tich Uy ban nhan dan thanh pho V khong phai chiu.

Hoan tra lai cho Chu tich Uy ban nhan dén thanh phé V s tién tam tng
an phi 300.000 dong da nop theo bién lai s6 0002374 ngay 25/12/2024 cua Cuc
Thi hanh 4n dan sy tinh Ba Ria - Viing Tau.

Hoan tra lai cho Uy ban nhan dan thanh phé V sb tién tam Ung an phi
300.000 dong da ndp theo bién lai s6 0002375 ngay 25/12/2024 cua Cuyc Thi
hanh 4n dan sy tinh Ba Ria - Viing Tau.

6. Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh Ba Ria - Viing Tau;

- Cuc THADS tinh Ba Ria - Viing Tau;
- Cac duong su;

- Luu: HS, VT (TVN).

Tran Viin Pat
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