TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Péc lap - Tw do - Hanh phiic

Ban 4n sb: 11/2025/KDTM-PT
Ngay 25/3/2025
VIV “Tranh chap hop dong MBHH”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phuc tham gom co:
Thim phan - Chii toa phién toa: Ba Tran Thi Bé.
Cac Tham phan: Ong Vii Viét Diing.
Ba Nguyén Hitu Thi Hao Hao.

- Thw ky phién toa: Ong Nguyén B4 Huy - Thu ky Toa 4n nhan dan thanh pho
Da Nang.

- Dgi dién Vign kiém sdt nhin dén thanh phé Da Nang: Ba Nguyén Thi Ta Anh
- Kiém sat vién tham gia phién toa.

Ngay 25 thang 3 nam 2025, tai tru s& Toa an nhan dan thanh phd Pa Ning xét xtr
phuc tham cong khai vu 4n kinh doanh thuwong mai thu 1y so: 30/2024/TLPT-KDTM
ngay 31 thang 10 nam 2024 vé “Tranh chdp hop dong mua ban hang héa”.

Do Ban 4n kinh doanh thuong mai so tham sd: 20/2024/KDTM-ST ngay 26 thang
9 nam 2024 cia Toa an nhan dan quan Ngii Hanh Son, thanh phd Pa Nang bi khéng
cao.

Theo Quyét dinh dwa vu an ra xét xtr phac tham sé: 28/2025/QD-PT ngay 24
thang 01 nam 2025, Quyét dinh hodn phién toa phac tham sd: 91/2025/QD-PT ngay 25
thang 02 nam 2025 va Thong bao thay doi thoi gian mé phién toa so: 134/TB-TA ngay
25 thang 3 nam 2025 cua Toa 4n nhan dan thanh phd Pa Ning giita cac duong su:

- Nguyén don: Cong ty TNHH MTV B, dia chi: B duong N, phuong M, quan N,
thanh phé D.

Ngueoi dai dién theo 1y quyén ciia Cong ty TNHH MTV B: Ba Pham Thi Thu H.
Dia chi: P, ting D, Toa nha D, G dudng B, quin H, thanh phd P cua Giam ddc Cong ty
(Theo Gidy iy quyén ngay 18/11/2024). C6 mit.

Ngueoi bdo vé quyén va loi ich hop phdp cia nguyén don: Ong Nguyén Hitu N,
sinh nam 1994; Dia chi: P, téng D toa nha D, s6 G duong B, phuong H, quan H, thanh
phd B — Luat su Chi nhanh Cong ty TNHH L thudc Poan Luat su thanh phé . C6 mat.

- Bji don: Cong ty CP X, dia chi: A dudng L, phuong H, quan H, thanh ph6 D.
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Ngueoi dai dién theo ity quyén cia bi don: Ong Tran Cong P, sinh nim: 1975. Dia
chi: A duong L, phuong H, quan H, thanh phd P (Theo Gidy Uy quyén ngiy
12/12/2023), 6ng V6 Thanh P1 — Chirc vy: Phy trach Ké toan va 6ng Huynh Dinh T —
Churc vu: Truéng phong DT — KTTC; cung dia chi: A duong L, phuong H, quan H,
thanh phd B ctia Chu tich HPQT Cong ty (Theo Gidy uy quyén s6 34/GUQ-CT ngay
21/02/2025). Béu ¢ mit.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

+ Ong Pham Tan H1, sinh nam: 1972, dia chi: S6 A duong H, phudng M, quan
N, thanh phd B. Ving mit.

+ Ong Duong Ngoc T1 — Chu tich Hoi dong thanh vién ciia Cong ty TNHH Mot
thanh vién X. Ving mit.

- Nguwoi khang cdo: Cong ty Co phan X 1a bi don trong vu an.

NOI DUNG VU AN

- Nguyén don va nguoi dai dién theo 1ty quyén ciia nguyén don trinh bay: Ngay
02/01/2016, Cong Ty TNHH MTV B (Céng ty B) va Cong ty C6 phan X (Cong ty CP
X) - Trudc day la Cong ty TNHH MTV X da ky két Hop dong cung cip vit tu son
nude, son dau va nguyén vat liéu phu sd 01/2016/HPKT-D2/BK 16. Theo d6, hai bén
thoa thuan Cong ty B cung cép cac loai son nudc, son dau, bot ba tuong, phu gia chéng
thAm va vat tu phu cac cong trinh cho Cong ty X. Ngay 02/05/2017, hai bén ky két Hop
ddng nguyén tic vé viéc mua ban vat lidu xay dung sé 05/HPNT. Thyc hién hop dong,
Cong ty B da cung cap day du hang hoa theo yéu cau cua Cong ty X va hoan thanh toan
bd nghia vu theo Hop dong cac bén da ky két. Ngay 31/12/2017, hai bén tién hanh 1ap
“Bién ban déi chiéu cong no”, theo d6 xac dinh sb no: 419.160.860 ddng. Ngay
09/02/2018, Céng ty X thanh toan mot phan khoan no 14 60.000.000 déng cho Cong ty
B; Ngay 31/12/2018, hai bén tiép tuc 1ap “Bién bdan doi chiéu céng ng”, theo d6 xac
dinh s6 no ciia Cong ty X dbi vai Cong ty B theo Hop dong 1 359.160.860 dong; Ngay
15/02/2022, Cong ty C6 phan X thuc hién hoat dong kiém toan nén da gii “Thur yéu
cau xdc nhdn s6 dw” va yéu cau Cong ty B xac nhan sé du no vé khoan no. Theo hd so
kiém toan, Cong ty CP X con ng Cong ty B tinh dén ngay 31/12/2021 13 359.160.860
ddng. Cong ty B1 di nhiéu lan yéu cau Cong ty CP X thanh toan sb no qua han (Vao
nam 2018, ndm 2019, nam 2020, nim 2021 va gan day nhét 1a ngay 15/09/2022). Tuy
nhién, dén nay Cong ty CP X vén ¢ tinh tron tranh khong thanh toan sb tién néu trén.
Vi vay, Cong Ty TNHH MTV B yéu cau giai quyét: Budoc Cong ty CP X thanh toan so
tién no goc: 359.160.860 dong. Budc COng ty CP X thanh toan so tién 13i cham tra ké tir
ngay 09/02/2018 dén ngay 26/9/2024 1a 221.551.082 dong. Tong cong s tién phai
thanh toan 1a: 580.711.942 ddng, trong d6, ng gdc 1a 359.160.860 dong va no 14 tinh
dén ngay 26/9/2024 1a 221.551.082 d6ng. Tai phién toa, nguyén don xin rat lai yéu cau


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2012/12/2023%20DATE),%20%C3%B4ng%20V%C3%B5%20Thanh%20Ph%C6%B0%C6%A1ng%20-%20Ch%E1%BB%A9c%20v%E1%BB%A5%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20CP%20X%C3%A2y%20d%E1%BB%B1ng%20&%20%C4%90%E1%BA%A7u%20t%C6%B0%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%C3%ACnh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20174%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20184%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Hu%E1%BA%A5n%20Nghi%E1%BB%87p,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20184%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Hu%E1%BA%A5n%20Nghi%E1%BB%87p,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20184%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Hu%E1%BA%A5n%20Nghi%E1%BB%87p,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20MTV%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20%C4%90TXD%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ba%20Ka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20MTV%20Baka
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng

tinh 14i trén sd ng 419.160.860 dong ké tir ngay 11/01/2018 dén ngay 08/02/2018 1a
2.218.681 dong.

- Bi don la Céng ty Cé phan X (goi tat Ia Cong ty CP X) trinh bay: Céng ty TNHH
MTV B 1a nguyén don khdi kién yéu cau COng ty CP X thanh toan s tién ng 1a
580.711.942 dong theo Hop ddng sb6 01/2016/HDKT-D2/BK 16 ngay 02/01/2016, duoc
ky két giitra Cong ty TNHH MTV B véi Cong ty TNHH MTV B-Doanh nghiép ¢6 phan
hoa. Coéng ty CP X duogc cip Gidy chimg nhan ding ky doanh nghiép c6 phan lan dau
vao ngay 28/01/2019, theo quy dinh cta phap luat va thyc té thi Cong ty CP X khdng c6
lién quan gi dén Cong ty TNHH MTV B; khong thé phat sinh nghia vu gi theo Hop
ddng dugc ky két nam 2016 gitta Cong ty TNHH MTV B voi Cong ty TNHH MTV D-
Doanh nghiép c6 phan hoa. Ngay 25/11/2015, Bo trusng Bo Q c6 Quyét dinh sb:
5050/QD- BQP “Quyét dinh vé c6 phan hoa Cong ty TNHH MTV D1 khu 57, theo quy
dinh tai Nghi dinh 59/2011/ND-CP ngay 18/7/2011 ctia Chinh phu. Cong ty TNHH
MTV P Tuong/QKS5 duoc goi 1a Doanh nghiép c6 phan hoa. "Thoi diém xac dinh gia tri
doanh nghiép c6 phan héa" 1a thoi diém khoa s6 ké toan, 1ap bao cao tai chinh quy hoic
nam dugc co quan quyét dinh c6 phan hoa lya chon phit hop véi phuong phéap xéc dinh
gia tri doanh nghiép. Quyét dinh sé: 2798/QD-BQP ngay 17/7/2017 cua B truong Bo
Q: “Phé duyét gia tri doanh nghiép tai thoi diém 0 gio ngay 01/01/2017 ctua Cong ty
TNHH MTV D Tuong/QKS5 dé c6 phan hoa”. Nhu vay, 00 gio ngay 01/01/2017 1a thoi
diém Doanh nghiép c6 phan hoéa - Cong ty TNHH MTV B Tuong/QKS5 khoéa so ké toan.
Ngay 16/11/2017, Chinh phti ban hanh Nghi dinh s6: 126/2017/ND-CP thay thé Nghi
dinh 59/2011/ND-CP ngay 18/7/2011 va c6 hi¢u lyc thi hanh tir ngay 01/01/2018. Theo
quy dinh duoc vién din tai Nghi dinh nay cling d3 chi tiét va cu thé vé thoi han thuc
hién nghia vu ciia doanh nghiép C trong viéc xir Iy tai chinh va tra ng cac to chuc, ca
nhan. Doanh nghiép ¢6 phan hoéa (Cong ty TNHH MTV D) ¢6 trach nhiém ddi chiéu,
xac nhan toan bd cac khoan ng phai tra (bao gém cac khoan ng dén han va chua dén
han) trude khi xac dinh gia tri doanh nghiép ¢ phan héa (trude 0 gid ngay 01/01/2017).
Doanh nghiép c6 phan héa phai huy dong cac ngudén von hop phap dé thanh toan cac
khoan ng dén han phai tra truéc khi xac dinh gia tri doanh nghiép c6 phan hoa hoic thoa
thuan bang van ban v&i cac chii no dé xtr Iy hodc chuyén thanh von goép cd phan. Trong
thoi gian 90 ngay ké tir thoi diém dugc cip Gidy chimg nhan dang ky doanh nghiép cb
phan 1an dau (28/01/2019), doanh nghiép C phai hoan thanh cac cong viéc sau:

a) Lap bao céo tai chinh tai thoi diém dang ky doanh nghiép c6 phan lan dau;

b) Thuc hién kiém toan bao c4o tai chinh;

¢) Quyét toan thué va cac khoan phai ndp ngan sach nha nudc véi co quan thué.

Hb so ban giao doanh nghiép c6 phan héa sang Cong ty co phan B2: B&o c4o tai
chinh tai thoi diém chinh thtrc chuyén thanh Cong ty c¢6 phan di duoc kiém toan va phé
duyét ciia co quan c6 thim quyén. Nhu vay, ndi dung Nghi dinh vé ¢6 phan hoa doanh
nghiép 100% von Nha nuédc khong quy dinh: Doanh nghiép c6 phan héa ban giao nghia
vu tra ng sang cho Cong ty cd phan. Nhu vy, Cong ty TNHH MTV B- Doanh nghiép
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cd phan héa, phai c6 nghia vy thanh toan tién no theo hop doéng cho Cong ty TNHH
MTV B. Thoi han thanh toan 1a trude ngay 01/01/2017 va phai hoan thanh viéc trd ng
truede ngay 28/01/2019, méi dung véi quy dinh cua phap luat. Cong ty CP X khéng co
lién quan gi dén Cong ty TNHH MTV B; khong c6 nghia vu gi trong hop dong dugc ky
gitta Cong ty TNHH MTV B véi Cong ty TNHH MTV D Tuong/QKS nam 2016. Do
vy, Cong ty B khai kién doi ng Cong ty CP X 1a khong dung dbi twong, gay phién ha
cho Cong ty CP X.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

+ Ong Phagm Tan HI trinh bay: Trudc ddy chua ra quan thi ong cong tac tai
QKS, khoang thoi gian nam 2016. Ong 13 doi trudong d6i 2 duoc quyét dinh giao nhiém
vu tur cép trén, cac don vi & dudi la hoach toan phu thude “bao $6” vé Cong ty dé sau do
Cong ty hoach toan tai chinh. Cac don vi thi cong chi 1a thu thap héa don chirng tir roi
gui vé Cong ty dé nghi thanh toan. Cong ty X hoat dong theo kiéu thuc hién theo nhiém
vu; C)ng chi 1a ngudi thuc hién nhiém vy, Iam theo ménh 1€nh cép trén. Ong khong duogc
iy quyén nhung cap trén co6 Quyét dinh giao nhiém vu chung va 6ng 1a quan nhan nén
lam theo 1énh cdp trén. Viéc mua ban 1a c6 that vi ong 1am viéc cho Cong ty TNHH
MTV D. Pdng thoi trude day ciing da timg c6 tién 18 nhu thé, ong 1a ngudi tryc tiép ky
hop déng nhung Cong ty van thanh toan cho khach hang. Nhung dén nam 2019, do ban
giao c6 phan héa nén sé ng nay bi bé ngd, khong cé ai chiu trach nhiém tra. Ong nhd
Quyét dinh 787 vé viéc thi cong & T Quang Tri la Cong ty B di cung cap vat tu tir ndm
2015 viéc dién ra da 1au ong ciing khong nhé chinh xac duoc. Khi chuyén cong tac, ong
ban giao vé lai hét cho Cong ty me rdi. Van ban 29/7/2019, gtti bao cdo sd ng Cong ty
X ¢ 6ng ky xac nhan, dy 1 van ban dé nghi don vi trd ng cho Cong ty B.

+ Ong Duong Ngoc T1 khong ¢6 ¥ kién trinh bay quan diém ctia minh.

V61 nd1 dung ndéi trén, Ban an kinh doanh thuong mai so tham  s6:
20/2024/KDTM-ST ngay 26 thang 9 nam 2024 cia Toa an nhan dan quan Ngii Hanh
Son, thanh phé Pa Néang da xur va quyét dinh: Can ctr Piéu 4; Diéu 306 luat thuong
mai; Diéu 280 B¢ luat dan su; Diéu 39; Diéu 147; Diéu 217; biéu 227; Diéu 228 Bo
luat tb tung dan su; Piéu 11 Nghi quyét 01/2019/NQ-HDTP; Nghi quyét $0:
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban thuong vu Qudc hoi vé
an phi, 1¢ phi Toa an.

Chép nhan don khoi kién: “Tranh chdp hop dong mua bin hang héa” cia Cong
ty TNHH MTV B ddi v6i Cong ty C6 phan X.

Tuyén xi: Budc Cong ty Co phan X phai tra cho Cong ty B s tién 580.711.942
dong (Nam trdam tam muwoi triéu, by tram mwoi mot nghin, chin tram bon hai dong).
Trong d6, ng goc 1a 359.160.860 dong, no 14i tinh dén ngay 26/9/2024 14 221.551.082
dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an cho dén khi thi
hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
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tién 13i ctia s6 tién con phai thi hanh 4n theo muc 13i sut quy dinh tai khoan 2 Diéu 468
Bo6 luat Dan su.

Pinh chi yéu cau tinh 13i trén s6 ng 419.160.860 dong ké tir ngay 11/01/2018 dén
ngay 08/02/2018 1a 2.218.681 ddng ciia Cong ty TNHH MTV B d6i véi Cong ty CO
phan X.

Vé 4an phi KDTM-ST: 27.317.000 dong, Cong ty C6 phan X phai chiu. Hoan tra
lai Cong ty Cong ty TNHH MTV B sb tién tam tng an phi 12.644.000 dong theo bién
lai thu s6 0001470 ngay 05/12/2022, tai Chi cuc Thi hanh an quan Ngii Hanh Son, thanh
phé Pa Nang.

Ngoai ra, ban an so tham con thong bao quyén khang céo cho cac duong sy biét
theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 07/10/2024, Cong ty Co phan X c6 don khang céo
xem xét lai ban 4n so tham voi 1y do: Toa 4n cip so thim xét xir vu an trong diéu kién
"Bo Q chua ban giao vn sang Cong ty Co phan chua cb phan héa xong". Toa 4n cap so
tham da budc Cong ty C6 phan X phai ké thira nghia vu tra ng thuan tay, khi chua dugc
nhan ban giao tir doanh nghiép c6 phan hoa theo quy dinh cta phap luat, 14 trai luat. Do
vy, Toa an cdp so thim da vi pham nghiém trong thu tuc t6 tung dong thoi xét xir
khong dung véi thuc té khach quan, anh huong dén quyén va loi ich hop phép cua bi
don (Cong ty Co6 phan X). Vi nhitng 1y do néu trén, Cong ty Co phan X, dé nghi Toa
an cap phuc tham xét xir lai vu an, theo trinh ty phiic thim va tuyén hay toan b Ban 4n
so tham s6: 20/2024/ST-KDTM ngay 26/9/2024 ciia Toa an nhan dan quan Ngii Hanh
Son, thanh phé Pa Nang. Vu an can phai duoc giai quyét lai dé bao dam sy khach quan,
cong bang d6i voi cac bén c6 lién quan dung theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, ching cit da dugc xem xét tai phién toa va két qua tranh tung
tai phién toa, sau khi dai dién Vién kiém séat phat biéu y kién, sau khi thao luan va nghi
an, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc td tung: Tai phién toa phiic tham, nhimg ngudi co quyén lgi, nghia
vu lién quan: Ong Pham T4n H1 va 6ng Duong Ngoc T1 da dugc triéu tap hop 18 dén
lan hai nhung van vang mit. Do d6, Hoi dong xét xtr quyét dinh xét xtr vang mat ddi
v6i duong su trén theo quy dinh tai khoan 3 Piéu 296 cua Bo luat to tung Dan su.

[2] Xét khang cao cia Cong ty Co phan X thi thay: Céng ty TNHH MTV X do
ngudi dai dién theo phap luat cua Cong ty 1a 6ng Duong Ngoc T1 - Cha tich Hoi dong
thanh vién. Chu s¢ hiru 1a Bo Q. ngay 02/01/2016, Cong ty TNHH MTV X, nguoi dai
dién ky hop dong 1a 6ng Pham Tan H1 — Doi truong doi B3 va Cong ty B ky két Hop
dong sb6: 01/2016/HDKT-D2/BK16 va Hop dong nguyén tic so: 05/HPNT ngay
02/05/2017 vé viéc mua ban vat liéu xay dung. Viéc xac lap niy theo ong Pham Tén H1
duoc quyét dinh giao nhiém vu tu cép trén, cac don vi ¢ dudi 1a hoach toan phu thudc
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“bao s6” vé Cong ty dé sau d6 Cong ty hach toan tai chinh, 15i khai hoan toan phu hop
v6i Gidy ching nhan ding ky doanh nghiép Cong ty TNHH MTV X nén c¢6 cin clr xac
dinh Cong ty hach toan phu thuoc. Vi¢c o6ng Pham Tan H1 ding ra giao két hop déng
khong nhimg 02 hop dong trén ma trudc khi ky cac hop ddng nay, gitta Cong Ty
TNHH MTV B va Cong ty TNHH MTV X da timg ky cac hop dong khac ciing voi su
tham gia ky két ctia 6ng Pham Tan H1 va ciing dugc cac bén thira nhin va cac bén déu
thanh toan c6 hoa don gid tri gia ting day du. Cong ty TNHH MTV X da thanh toan cho
Cong ty B bang ma sb thué ctua Cong ty va tir khi ¢ phan hoa, ma s6 thué cua Cong ty
van khong thay dbi. Do vay, c6 cin ctr xac dinh cac khoan ng tir viéc ky két hop dong
mua ban hang héa cia Cong ty TNHH MTV X véi Cong ty B 1a ¢6 that. Cong ty TNHH
MTV X c6 biét ndi dung ky két Hop dong sb: 01/2016/HPKT-D2/BK16 va mic nhién
thira nhan hop dong cling nhu cach lam viéc caa Cong ty voi Cong ty B. Mit khac, can
ctr khoan 3 Piéu 10 Nghi dinh sd: 126/2017/ND - CP ngay16/11/2017 quy dinh: “’Cong
ty ¢6 phan duogc st dung toan bd tai san, ngudn vén da duogc ban giao dé t6 chirc, san
xuét, kinh doanh; ké thira toan b cac quyén va loi ich hop phap, chiu trach nhiém vé
cac khoan no, gdm ca no thué, hop dong lao dong va cac nghia vu khac ctua doanh
nghiép C*’. Nhu vdy, khi Cong ty dugc cd phan héa doanh nghiép thi dugc hudng toan
bd cac quyén loi cling nhu c6 nghia vu ké thira viée tra no ciia Cong ty TNHH MTV X.
Can clr vao Cong vin sb: 698/HC-TM ngay 12/3/2024 ciua Cyc H2 va Cong vin so:
17/CV-DDVHH ngay 04/4/2024 thi Céng ty CP X van dang trong qud trinh thuc hién
nhan ban giao vén Nha nude tir Cong ty TNHH MTV X trude day. Do do, cip so tham
bude Cong ty Co phan X phai c6 nghia vu tra cho Céng ty TNHH MTV B tong cong
580.711.942 ddng, trong d6, no gbc 1a 359.160.860 dong va no lii tinh dén ngay
26/9/2024: 221.551.082 ddng 14 hoan toan c¢6 can cir. Con viéc 6ng Pham Tan H1 co su
dung vat liéu hay sir dung s6 tién nhiéu hon so vdi quy dinh cta don vi thi ddy 1 van dé
ndi bg cua Cong ty.

[3] Tai phién toa, nguoi bao vé quyén va loi ich hop phap ctia Cong ty B yéu cau
budc Cong ty Co phan X phai c6 nghia vu tra no cho Cong ty B tong cong 580.711.942
dong, trong d6, ng goc 1a 359.160.860 dong va no lii tinh dén ngay 26/9/2024 1a
221.551.082 dong 1a hoan toan pht hop véi nhan dinh cia HDXX nén chap nhan.

[4] Tt nhitng nhéan dinh trén, khong c6 can ¢t chip nhan khang cdo ciia Cong ty
C6 phan X.

[5] Vé an phi KDTM-ST: Céng ty C6 phan X phai chiu: 27.228.470 dong. Cap so
tham c6 sai sot trong qua trinh tinh an phi, sd tién khong dang ké nén cap phuc tham
diéu chinh lai s6 liéu cho phu hop.

[6] Do khong chap nhan khang cao nén Cong ty C6 phan X phai chiu an phi
KDTM-PT. Tuy nhién, sb tién tam tng an phi phtc thim thu nhiéu so véi quy dinh 1a
1.000.000 dong nén xét hoan tra lai cho Cong ty 1.000.000 dong 1a dang quy dinh cta
phap luat.
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[7] Tai phién toa, Kiém sat vién phat biéu y kién cua Vién kiém sat vé viéc tuan
theo phap luat trong qua trinh giai quyét vu an kinh doanh thuong mai & giai doan phiic
tham va dé nghi Hoi déng xét xir can ¢ vao khoan 1 Diéu 308 B luat td tung dan su
khong chap nhan khang cdo cia Cong ty C6 phan X. Giit nguyén Ban an kinh doanh
thuong mai so thim sd: 20/2024/ST-KDTM ngay 26/9/2024 ctia Toa an nhan dan quéin
Ngii Hanh Son, thanh phé Pa Néng 1a phu hop véi quan diém cua HDXX nén chip
nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr Diéu 296, khoan 1 Diéu 308 Bo luat t6 tung dan su, Can cit Diéu 4; Piéu
306 Luat thuong mai; Diéu 280 B luat dan su; Nghi dinh sb: 126/2017/ND-CP ngay
ngay 16/11/2017; Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an.

1. Khong chap nhan khang céo ciia Cong ty Co phan X.

2. Giir nguyén Ban an kinh doanh thuong mai so tham sé: 20/2024/KDTM-ST
ngay 26 thang 9 nim 2024 ciia Toa 4n nhan dan quan Ngii Hanh Son, thanh phd Da
Nang.

2.1. Chap nhan toan bd yéu cau khoi kién caa Cong ty TNHH MTV B dbi voi
Cong ty C6 phan X vé viéc "Tranh chdp Hop dong mua ban hang héa".

2.1.1. Budc Cong ty C6 phan X phai c¢6 nghia vu tra cho Cong ty TNHH MTV B
s6 tién mua ban hang hoa: 580.711.942 dong (Nam tram tam muwoi triéu, bay tram muoi
mét nghin, chin trdm bon hai dong), trong d6, ng gbe 13 359.160.860 dong, no 1ai tinh
dén ngay 26/9/2024 12 221.551.082 dong.

2.1.2. Ké tir ngay ngudi dugc thi hanh an c¢6 don yéu cau thi hanh 4n cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan su.

4. An phi KDTM-ST: Céng ty Co phan X phai chiu 1a 27.228.470 dong (Hai bay
triéu, hai tram hai mwoi tdm ngan bon tram bay mwoi dong). Hoan tra lai Cong ty Cong
ty TNHH MTV B s6 tién tam tmg 4n phi 12.644.000 dong theo bién lai thu s6 0001470
ngay 05/12/2022 tai Chi cuc Thi hanh 4n quan Ngii Hanh Son, thanh phé Pa Néng.

5. An phi KDTM-PT: Cong ty C6 phan X phai chiu: 2.000.000 dong (Hai triéu
dong) nhung dugc khiu trir vao sb tién tam tng an phi da ndp 3.000.000 dong theo bién
lai thu s6 0003457 ngay 16/10/2024 tai Chi cyc Thi hanh an dan su quan Ngii Hanh
Son, thanh pho DPa Ning. Hoan tra lai cho Cong ty C6 phan X s6 tién 1.000.000 dong.

6. Ban an phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an.
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7. Triwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan sy thi nguoi dwoc thi hanh dn dan sw, nguwoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh dn déan sw; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai BPiéu 30 Ludt thi hanh én dan suw.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Toa &n nhan dan quan Ngii Hanh Son;

- Vién kiém sat nhan dan thanh phd Da Néng;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Luu hd so vu an.

Tran Thi Bé



