TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban 4n sb: 262/2025/HC-PT
Ngay: 26-5-2025

Viv: “Khiéu kién quyét dinh hanh
chinh va hanh vi hanh chinh trong
linh vuee quan 1y ddt dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa:  Ba V3 Thi Ngoc Dung

Cdc Tham phdn: Ong Vil Thanh Liém

Ba Phan Thi Van Huong

- Thw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an cép cao tai
Pa Nang.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Da Ning tham gia phién
toa: Ong Nguyén Xuan Thanh - Kiém sat vién.

Ngay 26 thang 5 ndm 2025, tai tru s, Toa an nhan dan cip cao tai Pa
Nang, xét xtr phtic tham cong khai vu an hanh chinh thu 1y 466/2024/TLPT-HC
ngay 02 thang 12 nam 2024 vé& “Khiéu kién quyét dinh hanh chinh va hanh vi
hanh chinh trong linh vuc quan 1y dat dai”’

Do Ban an hanh chinh so thAm s6 19/2024/HC-ST ngay 10/6/2024 cua
Toa 4n nhan dan tinh Khanh Hoa bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1325/2025/QD-PT ngay 12
thang 5 nam 2025, gitra cac duong su:

*Nguwoi khoi kién: Ong Pham Minh T; dia chi: T6 dan phé D, thi trdn D,
huyén D, tinh Khanh Hoa. C6 mat

Nguoi dai dién theo 11y quyén: Ong Tran Nhu L; dia chi: T6 dan phd B, thi
tran D, huyén D, tinh Lam Déng; dia chi lién h¢: 1 Q, Phuong A, quan G,
Thanh phé HO Chi Minh. C6 mat

*Nguwoi bi kién:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133/36/53%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2002,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A1%20Mri,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1%20Huoai,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2002,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A1%20Mri,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1%20Huoai,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20133/36/53%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20133/36/53%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1. Chit tich Uy ban nhan dan huyén K. Vang mat

2. Uy ban nhan dan huyén K, tinh Khanh Hoa. Ving mat

Nguoi dai dién theo phdp ludt: Ong Vin Ngoc H — Chi tich Uy ban nhan
dan huyén K. Ving mat

Nguoi bdo vé quyén va loi ich hop phdp:

+ Ba Nguyén Thi T1, chitc vu: Pho gidm dbc Trung tdm Phat trién quy dat
huyén K. Viang mat

+ Ba Huynh Cong Thi Thuy T2, chitc vu: Phé Truéng phong Kinh té va
Ha tang huyén K. Ving mat

+ Ong Lé Pinh G, chic vu: Chuyén vién Phong Tai nguyén va Moéi trudng
huyén K. Vang mat

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ngan hang Thuong mai C6 phan K1; dia chi: S6 D - D - D P, phuong
V, thanh phd R, tinh Kién Giang.

Ngueoi dai dién theo ity quyén: Ong Tran Hung T3, chirc vu: Pho Giam ddc
Chi nhanh kiém Giam d6c Phong G1, tinh Khanh Hoa. Vang mat.

2. Ba Tran Thi Ngoc A dia chi: T6 dan phé D, thi trdn D, huyén D, tinh
Khanh Hoa. Vang mat

Nguoi dai dién theo 1y quyén: Ong Tran Nhu L; dia chi: T6 dan phé B, thi
tran D, huyén P, tinh Lam Pong; dia chi lién hé: 1 Q, Phuong A, quan G,
Thanh phé H6 Chi Minh. C6 mat

Nguoi khang cao nguoi khéi kién 6ng Pham Minh T.

NOI DUNG VU AN:
* Theo ban dn so tham, bén nguoi khoi kién trinh bay:

Ngay 04/5/2023, UBND huyén K ban hanh Quyét dinh s6 293/QD-UBND
(Quyét dinh s6 293/QD-UBND) vé viéc thu hdi dat dé thuc hién Dy 4n thanh
phz‘in dau tu xay dung doan V - N thudc du an xay dung cong trinh duong bo
cao toc Bic — Nam phia dong giai doan 2021 — 2025 (doan qua dia ban huyén
K). Pia diém: xa K, huyén K, tinh Khanh Hoa (Dy 4n). Theo d6, Thu hdi dién
tich 8.281,9m? dat tai thon B, xi K, huyén K, tinh Khanh Hoa, loai dat: Pat &
tai nong thon (ONT: 800m?); Pt trong ciy lau nam (CLN: 7481,9m?) ctia 6ng
Pham Minh T, ¢6 ho khau thuong tri: Thon D, huyén D, tinh Khanh Hoa, thude
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thira dat s6 27, t& ban d6 s6 06, Manh trich do dia chinh s6 92-2022 hé toa do
VN-2000, T& ban dia chinh s6 9, 13, 17, 30, 35, 69, 70 xi K, t& 3, 4 Ban d6
Lam nghiép xi K va td sb 1 ban d6 Lam nghiép xd K do Céng ty TNHH D do
v€ ngay 20/10/2022, va UBND céc xa: K, K xac nhan do v€ phu hgp vai hién
trang ngdy 21/10/2022 dwgc SO Tai nguyén va Moi truong tham dinh ngay
26/10/2022 phiéu xac nhan két qué do dac hi¢n trang thira dat sb 27).

Ngay 08/5/2023, UBND huyén K ban hanh Quyét dinh s6 326/QD-UBND
vé viéc bdi thuong, hd tro va tai dinh cu cho 6ng Pham Minh T ¢ dét bi thu
héi dé thyc hién Dy an (Quyét dinh s 326/QD-UBND). Theo d6, gia dinh ong
dugc boi thuong, hd tro tong cong 10.724.711.797 ddng.

Ong Pham Minh T cho rang, s6 tién boi thuong hd trg nay 1a chua tuong
xtng voi gia tri quyén st dung dat va cdc tai san trén dat, giy thiét hai 16n cho
gia dinh 6ng. Cu thé, gia dinh ong T di xy dung nha hang tiéc cudi trén dién
tich 790,9m?, cliing v&i cac cong trinh phu nhu céng, hang rao, méng da ché bao
quanh dat voi gid tri gan 8,5 ty dong nhung khi thu hoi chi duoc bdi thuong sb
tién 6.625.984.526 dong. Gia tri xay dung (8.263.342.000 dong) 1a gia theo hop
dong thi cong xay dung, chua bao gdm cac chi phi phat sinh va cac trang thiét
bi trong nha hang nhu hé théng 4nh sang, hé thong anh sang tao hiéu ung cho
san khau, hé théng may lanh, quat gi6, hé thong bép nha hang. Ban chiét tinh
dén bu cia UBND huyén K khong liét ké dﬁy du cac hang muc, vat liéu nhu
thuc té thi cong cong trinh. UBND huyén K khong tién hanh thim dinh gia tri
cong trinh xay dung, khong tham dinh céc hang muc xay dung, vat li¢u két cAu
ma chi 4p gia dén bu theo quyét dinh ctia UBND tinh d6i v6i nhimg hang muyc
tuong duong nhung véi gia tri thip hon giy thiét hai cho 6ng T. Thuc té, gia
dinh 6ng T xay dung nha hang tiéc cudi dung vao thoi diém dai dich Covid nén
khong hoat dong dugc trong hai nam, trong khi chi phi xdy dung, dau tu 1a do
ong T vay ngan hang nén viéc UBND huyén tinh chi phi bdi thuong qua thap
gay thiét hai rat 16n cho gia dinh ong.

Dbi v6i gia dén bu cho quyén sir dung dat, theo quy dinh cua phép luét thi
gia dén bu phai cin clr vao gia chuyén nhuong gan thoi diém ban hanh quyét
dinh nhét, nhung Quyét dinh s6 326/QD-UBND khong tuan thu quy dinh nay.
Cu thé, ngay 10/5/2023, 6ng Pham Minh T dugc biét: ong Cao Van T4 ban cho
ong Nguyén Vian K mot dién tich dat ngang 2m dai 50m (Loai dat: dat nong
nghiép) voi gia 130.000.000 dong. Thoi diém 1ap van ban thoa thuan nay c6 sy
chu tri cua dai dién UBND huyén K, sau do, vi phia gia dinh 6ng T4 khong
ddéng v v6i gia ndy ma nang gia ban va yéu cau mua hét dat cua ong 260m?>
(phia trudc 3m phia sau 1,9m) nén giao dich chua thé tién hanh theo thoi gian
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nhu du dinh. Ngay 08/09/2023, hai bén d tién hanh chuyén nhuong xong, theo
d6, ho 6ng T4 ban cho 6ng K 206,2m? dat véi gia 250.000.000 dong. Nhu vay,
tam tinh gi4 tri chuyén nhuong cua 13 1m? dit nong nghiép 1a 1.200.000 dong
trong khi d6 gia dén bu cho dat nong nghiép cia ho ong T 13 320.490 dong
chénh 1éch gan 900.000 dong cho mot mét vudng.

Ngay 15/6/2023, 6ng Pham Minh T c¢6 don khiéu nai toan bo ndi dung
Quyét dinh s6 293/QD-UBND va Quyét dinh sd 326/QD-UBND.

Ngay 09/8/2023, UBND huyén K ban hanh Quyét dinh s6 589/QD-UBND
vé viéc diéu chinh néi dung Quyét dinh sb 293/Qb-UBND.

Ngay 10/8/2023, UBND huyén K ban hanh Quyét dinh s6 593/QD-UBND
vé viéc diéu chinh noi dung Quyét dinh s6 326/QD-UBND.

Ngay 28/8/2023, Chu tich UBND huyén K ban hanh Quyét dinh
2442/QDP-UBND vé viéc giai quyét khiéu nai ciia 6ng Pham Minh T (Lan dau)
vo1 ndi dung: Bac toan bo khiéu nai cta ong Pham Minh T.

Hién nay toan bo quyén sir dung dat va tai san gan lién véi dat bi thu hoi
néu trén 6ng Pham Minh T da thé chap cho ngan hang K2 — Chi nhanh D1 dé
vay 3.000.000.000 dong, hién nay hop dong tin dung ndy van chua tit toan vi
thot han vay 1a 20 nam.

Tai phién toa, 6ng 6ng Pham Minh T 1a nguoi dai dién theo iy quyén trinh
bay: Quyét dinh s6 589/QD-UBND la dtng phap luat nhung ong T van yéu cau
Tda an huy vi quyét dinh nay 12 nguyén nhan dan dén viéc ban hanh Quyét dinh
s6 593/QD-UBND va quyét dinh cudng ché thi hanh.

Pbi voi Quyét dinh s6 593/QD-UBND, ong Pham Minh T khong dong ¥
phan boi thuong vé dat: 4.037.206.931 dong va bdi thudng vé cong trinh, vat
kién triic: 6.625.984.526 dong. Nhitng nodi dung khac ong T déu thong nhit.

Vi vdy, yéu cau Toa an tuyén huy Quyét dinh s6 589/QD-UBND, Quyét
dinh s6 593/QD-UBND, Quyét dinh s 2442/QD-UBND va budc UBND huyén
K tién hanh tham dinh lai gia tri cong trinh x4y dung trén dat bi thu hoi dé c6
co s6 tang gia tri boi thudng cho cic hang muc cong trinh xay dyng, ting gia
dén bu quyén st dung dat theo don gia 1.300.000d/m>.

* Nguwoi bi kién trinh bay:
1. Vé ndi dung khiéu kién cac quyét dinh hanh chinh, hanh vi hanh chinh:

Du an thanh phﬁn dau tu xay dung doan V - N thudc du an xay dung
duong bo cao téc Bic - N phia Dong giai doan 2021-2025 dugc Qudc hoi théng
qua va cac co quan Trung wong trién khai va UBND tinh K duoc giao nhiém
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vu thuc hién. Dy an duoc trién khai tai huyén K ¢6 sb truong hop bi anh hudng
gdm: 137 trudng hop (trong d6 ¢ 6ng Pham Minh T),

UBND huyén K d4 ban hanh cac vin ban dé trién khai cong tac thu hoi dat
va thuc hién cong tac boi thudng, hd trg va tai dinh cu ddi véi Dy 4n (doan di
qua dia ban huyén K). Trong d6 ¢6 trudng hop thu hdi dat va boi thuong ong
Pham Minh T:

- V& hd so bdi thuong:

Vé ngudn goc dat: Dat ctia 6ng Pham Minh T duoc S T5 cap Gidy ching
nhan quyén str dung dat sé CR 744602, s6 vao so cap GCN: CS00095, thira 134
to 69, dién tich 9.184,9m?, loai dat dat o, dat trong cdy hang nam khac va dat
trong cdy lau nam.

Vé thu h6i dat: UBND huyén K ban hanh Quyét dinh s6 293/QD-UBND
thu hoi 8.281,9m? dat dbi v4i 6ng Pham Minh T dang sir dung dé thuc hién Du
an thudc thira dat s6 27, t& ban do s6 06, Manh trich do dia chinh s6 92-2022 hé
toa do VN 2000 do Cong ty TNHH D thuc hién do v€ ngay 20/10/2022. Qua
kiém tra ra soat, ngay 09/8/2023, UBND huyén K ban hanh Quyét dinh sb
589/QD-UBND v¢ viéc diéu chinh noi dung Quyét dinh s6 293/QD-UBND.

- Vé kinh phi bdi thuong, hd tro:

Ngay 04/5/2023, UBND huyén K ban hanh Quyét dinh s6 297/QD-UBND
vé viéc phé duyét phuong an chi tiét boi thuong, hd trg va tai dinh cu (dot 7)
Du an va Quyét dinh s6 326/QD-UBND. Cu thé:

Tong kinh phi boi thuong, hd tro: 10.724.711.797 dong

Boi thuong vé dat: 4.037.206.931 dong.

Boi thuong vé cong trinh, vat kién tric: 6.625.984.526 dong.
Boi thuong vé cay trong vat nudi: 29.127.600 dong.

Bo6i thuong di chuyén: 5.000.000 dong.

HJ trg thué nha: 9.000.000 dong.

HJ trg 6n dinh doi sng, san xuat: 2.392.740 dong.

Hd trg thém mot 1an di chuyén: 5.000.000 dong.

Khen thuéng: 11.000.000 dong.

Qua kiém tra ra soat, UBND huyén di ban hanh Quyét dinh s6 590/QD-
UBND ngay 09/8/2023 vé viéc diéu chinh ndi dung Quyét dinh s6 297/QD-
UBND ngay 04/5/2023 cia UBND huyén K vé viéc phé duyét phuong an chi
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tiét bdi thuong, hd tro va tai dinh cu (Pot 7) Du 4n va Quyét dinh s6 593/QD-
UBND. Cu thé:

Tong kinh phi boi thuong, hd tro 10.758.553.198 dong

Boi thuong vé dat: 4.037.206.931 dong.

Boi thuong vé cong trinh, vat kién tric: 6.659.795.927 dong.

Boi thuong vé cay trong vat nudi: 29.157.600 dong.

Boi thuong di chuyén: 5.000.000 dong.

HJ trg thué nha: 9.000.000 dong.

Hb tro 6n dinh doi séng, san xuét: 2.392.740 dong.

Hb trg thém mot 1an di chuyén: 5.000.000 dong.

Khen thudng: 11.000.000 dong.

Vé tai dinh cu: Tai cudc hop ngay 02/3/2023, Hoi déng boi thuong Du an
két luan trudng hop 6ng Pham Minh T du diéu kién bd tri tai dinh cu theo quy
dinh tai khoan 5 Piéu 1 Quyét dinh 04/2022/QD-UBND ngay 09/3/2022
cia UBND tinh K. Tuy nhién, ngay 29/5/2023, Trung tam Phat trién quy dat da
phéi hop véi UBND xi K moi cac hd dan co dat bi anh hudng boi du an thudce
dién duoc giao dét tai dinh cu dé trién khai noi dung Iua chon, boc tham va
nhén dat tai dinh cu, nhung 6ng Pham Minh T vang mit khong c6 1y do.

Can ct dé tinh boi thuong, hd trg va tai dinh cu cho 6ng Pham Minh T cu
thé:

+ Viéc bdi thuong khi nha nude thu hdi dat ciia ong Pham Minh T dé thuc
hién Dy 4n 1a thuc hién bdi thuong theo gia dat cu thé dugce quy dinh tai Quyét
dinh s6 300/QD-UBND ngay 14/02/2023 cua UBND tinh K vé viéc phé duyét
gia dat cu thé dé tinh boi thudng, tinh tién s dung dat tai dinh cu khi Nha nude
thu hoi dat dé thuc hién Dy an véi tong gid tri tinh toan boi thuong cho cac loai
dat 4.037.206.931 dong 1a dung quy dinh.

+ Viéc boi thuong nha &, cdc hang muc cong trinh vat kién trac trén dat
cua ong Pham Minh T dugc thuc hi¢n theo quy dinh tai Quyét dinh sd
17/2021/QD-UBND ngay 25/11/2021 ctia UBND tinh K vé viéc quy dinh Bang
gid xay dung moi cac loai cong trinh, vat kién trtc va chi phi dén bu hd trg mot
) cong trinh vat kién trac trén dat tai dia ban tinh Khanh Hoa, cung voi két qua
khao sat don gia thuc té thi truong cua Hoi dong bdi thudng dé tinh boi thuong
v6i tong thi gia tri 6.625.984.526 dong 1a ding quy dinh.
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+ Viéc bdi thuong vé cay trong tuan thi theo quy dinh tai Quyét dinh s6
2179/QD-UBND ngay 05/8/2022 ctia UBND tinh K vé viéc Ban hanh Bang gia
boi thuong, hd trg cac loai cay tréng trén dét bi thu hoi khi Nha nuéce thu hdi
dat trén dia ban tinh Khanh Hoa va Quyét dinh s6 2985/QD-UBND ngiy
02/11/2022 vé viéc stra ddi, bd sung mot s6 noi dung tai Quyét dinh sb
2179/Qb- UBND va céc van ban khéc c¢6 lién quan, 1a dung quy dinh.

+ V& boi thuong bang dét & tai dinh cu: Can ctr theo quy dinh tai khoan 1
Piéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cia Chinh phu va khoan 1, 2
Piéu 23 Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 cia UBND tinh K.
Trudng hop 6ng Pham Minh T duoc Nha nude bdi thudng bang mot 16 dat o tai
dinh cu.

2. Vé trinh ty thi tyc giai quyét khiéu nai.

H6 6ng Pham Minh T c¢6 don khiéu nai ghi ngay 15/6/2023 khiéu nai
Quyét dinh s6 293/QD- UBND va Quyét dinh sé 326/QD-UBND. Ly do: Gia
bdi thudng thap va theo quy dinh dugc cap 02 16 dat tai dinh cu.

Ngay 28/8/2023, Cha tich UBND huyén K ban hanh Quyét dinh s6
2442/Qb-UBND, ndi dung: Bac toan bd khiéu nai cua ong Pham Minh T. Viéc
giai quyét khiéu nai ciia ong Pham Minh T duoc thyc hién theo dang trinh tu,
tha tuc quy dinh tai Luat Khiéu nai.

Ong Pham Minh T khéi kién yéu cau huy Quyét dinh sé 589/QD-UBND,
Quyét dinh s6 593/QD-UBND, Quyét dinh s6 2442/QD-UBND la khong c6 co
SO.

* Nguoi c6 quyén loi, nghia vu lién quan Ngan hang TMCP K1 trinh bay:
Ngan hang TMCP K1 cho ong Pham Minh T, ba Tran Thi Ngoc A vay 3 ty
ddng dé hoan vén mua bat dong san, du no hién tai 1a 1 ty dong.

* Ngwoi ¢é quyén lgi, nghia vu lién quan ba Tran Thi Ngoc A trinh bay:
Ba Tran Thi Ngoc A thong nhat véi trinh bay va yéu cau khai kién cta éng
Pham Minh T.

Keém theo don khéi kién cuia nguoi khéi kién, § kién nguoi bi kién va
nguoi co quyén lo1, nghia vu lién quan, cac duong su ndp cac tai li¢u chung cu
da dugc cong khai tai bién ban cong khai chiing ctr.

Tai Ban an hanh chinh so thim s6 19/2024/HC-ST ngay 10/6/2024 ciia
Toa 4n nhan dan tinh Khanh Hoa di quyét dinh:

1. Bac toan bd yéu cau khoi kién cua 6ng Pham Minh T vé cac yéu cau
sau:
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1.1. Yéu cau hay Quyét dinh s6 589/QD-UBND ngay 09/8/2023 cua Uy
ban nhan dan huyén K vé viée diéu chinh noi dung Quyét dinh sb 293/Qb-
UBND ngay 04/5/2023 cta Uy ban nhan dan huyén K vé viéc thu hoi dat dé
thuc hién Du an thanh phﬁn dau tu xay dung doan V - N thudc du an xay dung
cong trinh dudng bo cao tdc Bic — Nam phia dong giai doan 2021 — 2025 (doan
qua dia ban huyén K). Pia diém: Xa K, huyén K, tinh Khanh Hoa.

1.2. Yéu cau hay Quyét dinh s6 593/QD-UBND ngay 10/8/2023 cua Uy
ban nhan dan huyén K vé viéc diéu chinh nodi dung Quyét dinh sé 326/QD-
UBND vé viée boi thuong, hd trg va tai dinh cu cho ho 6ng Pham Minh T ¢
d4t b thu hdi dé thuc hién Dy 4n thanh phﬁn dau tu xay dung doan V - N thudc
du an xay dung cong trinh duong bd cao tbc Bac — Nam phia dong giai doan
2021 — 2025 (doan qua dia ban huyén K). Pia diém: Xa K, huyén K, tinh
Khanh Hoa.

1.3. Yéu cau huy Quyét dinh s6 2442/QD-UBND ngay 28/8/2023 ctia Chu
tich UBND huyén K vé viéc giai quyét khiéu nai ctia 6ng Pham Minh T (lan
dau).

1.4 Yéu cau budc Uy ban nhan dan huyén K tién hanh tham dinh lai gia tri
cong trinh x4y dung trén dét bi thu hoi dé co co s tang gia tri boi thudng cho
cac hang muc cong trinh xdy dung, tang gia dén bu quyén sir dung dat theo don
gia 1.300.000d/m?>.

Ngoai ra, Ban an so thim con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.

*Sau khi xét xir so tham, ngay 25/6/2024, ngudi khoi kién 6ng Pham Minh
T c6 don khang cdo, yéu cau stra ban an so tham, chap nhan yéu cau khoi kién
cua ong.

*Tai phién toa phuc tham:

Y kién cta ngudi khang cdo: giit nguyén yéu cau khang cdo, dé nghi
HDPXX xem xét lai gia boi thuong vé dit thip hon véi gia thi trudng; gid tri
phan kinh cuong luc, vi gia boi thudng thip so vai gia don vi thi cong da thyuc
hién, dé dam bao quyén loi ich cta ong.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Pa Ning: vé
thu tuc tai giai doan phuc tham thuc hién ding quy dinh phap luat tb tung; vé
ndi dung: dé nghi HDXX phiic tham khong chap nhan khang cdo, gitt nguyén
quyét dinh ctia Ban 4n so thim.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Can cw vao cdc tai liéu, chung cw da dwoc tham tra tai phién toa, Hoi
dong xét xur nhdn dinh:

[1] V& t6 tung: phién toa phuc thdm tién hanh xét xir ving mit cac duong
su theo quy dinh tai Diéu 255 Luat td tung Hanh chinh.

[2] V& noi dung khang céo:

[2.1] Thira dat ctia ong Pham Minh T dugc S¢ Tai nguyén va Moi truong
tinh T5 cap Gidy ching nhan quyén sir dung dat s6 CR 744602, s6 vao s6 cp
GCN: CS 00095, thira 134 to 69, dién tich 9.184,9m?, loai dat & 800m>, dat
trong cdy lau nam 4.128m>, dat trong cdy hang nam khac 4.256,9m>.

[2.2] Dé thuc hién Dy 4n xay dung cong trinh dudng bo cao toc Bic —
Nam theo Nghi quyét s6 44/2022/QH15 ngay 11/7/2022 ciia Qubc hoi, ngay
04/5/2023, UBND huyén K ban hanh Quyét dinh s6 293/QD-UBND vé viéc
thu hoi 8.281,9m? dat ctua 6ng Pham Minh T, loai dat: dit & nong thén 800m?>
dat trong cay 1au nam 7.481,9m?. Do loai dat ctia ong Pham Minh T bi thu hoi
tai Quyét dinh s6 293/QD-UBND khéng dung véi hién trang muc dich sir dung
dat ma ong T da duoc S& Tai nguyén va Mdi truong cap Gidy chimg nhan
quyén st dung dat, nén ngay 09/8/2023, UBND huyén K ban hanh Quyét dinh
s6 589/QP-UBND diéu chinh noi dung Quyét dinh s6 293/QD-UBND, ndi
dung diéu chinh Piéu 1 Quyét dinh s6 293/QD-UBND: thu hdi 8.281,9m? dat
cua 6ng Pham Minh T, loai dat: dat & nong thon 800m?, dat tréng cay lau ndm
4.256,9m?, dat trong cay hang nim khac 3.225m?. Nhu vday, UBND huyén ban
hanh Quyét dinh thu hoi dat ciia 6ng Pham Minh T dting quy dinh tai Diéu 62
Luat Dat dai 2013.

[2.3] Trén co so, Hoi dong boi thudng, hd tro va tai dinh cu Dy an lap
Bién ban ngay 14/10/2022, vé viéc kiém ké khoi luong giai téoa va két qua do
dac hién trang cua thtra dat ngay 20/10/2022, dién tich dét cta ong T do ve€ thuc
té: 9.199,3m?, dién tich giai toa: 8.281,9m> dién tich con lai: 917,4m?. UBND
huyén K ban hanh Quyét dinh sé 326/QD-UBND, 6ng Pham Minh T dugc bdi
thuong, hd tro: 10.724.711.797 ddng. Ngay 10/8/2023, UBND huyén K ban
hanh Quyét dinh s6 593/QB-UBND vé viéc diéu chinh ndi dung Quyét dinh s6
326/QD-UBND, tong kinh phi boi thuong, hd trg di v6i ho 6ng Pham Minh T:
10.758.553.198 dong (ting 33.841.401 dong so véi Quyét dinh sé 326/QD-
UBND), trong d6 c6 bdi thuong vé dat, va cong trinh vat kién tréc.

[2.3.1] D6i v6i bdi thuong vé dat: sd tién tinh boi thuong dbi véi phan
dién tich dat thu hdi 8.281,9m? 14 4.037.206.931 ddng, UBND huyén K cin cir
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh

Quyét dinh s6 300/QD-UBND ngay 14/02/2023 ctia UBND tinh K vé viéc phé
duyét gia dat cy thé dé tinh bdi thuong khi Nha nude thu hoi dat dé thyuc hién
Duy 4n dé ap gia bdi thudng vé dat dbi voi ho 6ng Pham Minh T 1a dang véi quy
dinh tai khoan 2 Diéu 74 Luat DAt dai ndm 2013.

[2.3.2] V& bdi thuong vé cong trinh, vat kién trac: tong gia tri bdi thuong
14 6.659.795.927 d6ng. Pai dién theo Gy quyén cua nguoi khai kién chi yéu cau
xem xét viéc ap gia bdi thudng ddi véi gia tri phan kinh cuong luc trong két cau
clia can nha, vi gia boi thuong thap so voi gia don vi thi cong da thyc hién.
Phan két cAu kinh cudng luc 1a mot loai vat tu trong tong thé két cAu cong trinh
xay dung cin nha, khong phai 1a phan cong trinh chuyén biét, doc lap. Viéc
UBND huyén K 4p gia bdi thuong kinh cuong luc néu trén 1a dung Quyét dinh
s6 17/2021/QD-UBND ngay 25/11/2021 ciia UBND tinh K vé viéc quy dinh
Bang gia xdy dung moi cac loai nha, cong trinh xdy dung khac gin lién voi dat
va chi phi bdi thudng mot sb cong trinh trén dat trén dja ban tinh Khanh Hoa.

[2.4] Theo phan tich tai muc [2.3], thi yéu cau khéi kién budéc UBND
huyén K tién hanh tham dinh lai gi tri cong trinh xay dung trén dat bi thu hoi
dé c6 co s ting gia boi thuong cho cac hang muyc cong trinh xay dung, ting gia
dén bu quyén sir dung dat 1 khong c6 cin cir chip nhan.

[2.5] Nhu vay, Uy ban nhan dan huyén K ban hanh cac quyét dinh thu hoi
dat, quyét dinh boi thuong, hd tro d6i véi ho ong Pham Minh T la ding trinh tu,
thu tuc, ding thAm quyén, ¢ can cr phap lut. Theo d6, Chu tich UBND huyén
K ban hanh Quyét dinh s6 2442/QD-UBND giai quyét khiéu nai voi ndi dung
bac toan bo khiéu nai cta ong Pham Minh Tla c6 can cu.

[3] Ttr cac phan tich néu trén, tai phién toa phuc tham, nguoi khang céo
khong cung cip ching cir tai liu ndo méi nén Hoi dong xét xtr khong chap
nhan khang cdo cua 6ng Pham Minh T, gitt nguyén quyét dinh ctia Ban an
Hanh chinh so tham.

[4] Chép nhan quan diém cua dai dién Vién kiém sat nhan dan cép cao tai
phién toa.

[5] Vé 4n phi: do khang c4do khong duoc chép nhan, nén 6ng Pham Minh T
phai chiu an phi hanh chinh phtic thim theo quy dinh phép lut.

[6] Cac quyét dinh khac ciia Ban 4n hanh chinh so thim khong bi khang
c4o, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang co,
khang nghi.

Vi cac lé trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20Th%C3%A0nh%2001,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

QUYET PINH:

Cin ci khoan 1 Diéu 241 Luat TS tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi quy
dinh vé& muc thu, mién, gidm an phi, 1€ phi Toa an;

Tuyén:

1. Bac yéu cau khang cdo cua nguoi khoi kién 6ng Pham Minh T va giir
nguyén quyét dinh ciia Ban 4n so tham s6 19/2024/HC-ST ngay 10/6/2024 cua
Toa an nhan dan tinh Khanh Hoa.

2. V& 4n phi hanh chinh phtc tham: ngudi khang cao phai chiu 300.000
d6ng an phi hanh chinh phtc thim nhung duoc khau trir 300.000 dong tién tam
mg an phi d3 ndp theo bién lai thu s6 0507 ngay 04/7/2024 ctia Cuc Thi hanh
an dan su tinh Khanh Hoa.

3. Cac quyét dinh khac ctia Ban an hanh chinh so tham khong bi khang
c40, khang nghi c¢6 hiéu lyc phap lut ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-IAND o1 ca0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhiing nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT. Vo Thi Ngoc Dung
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