TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phic

Ban an sb: 538/2025/DS-PT
Ngay 26 thang 5 ndm 2025
VIV: “Tranh chép hop dong ting cho
nha &, doi nha, chia thira ké”

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chit toa phién toa: Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong Piang Vin Y
Ong Vuong Minh Tam
- Thu ky phién toa: Ba Nguyén Thi Chau Loan - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign kiém st nhin dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Phuong - Kiém sat vién.

Ngay 26 thang 5 naim 2025 tai tru s& Toa 4n nhan dan cap cao tai Thanh phé
Hb Chi Minh xét xtr phuc thim cong khai vu 4n dan su thu 1y s6: 158/2025/TLPT-
DS ngay 10 thang 02 nam 2025 vé viéc “Tranh chdp hop dong ting cho nha 6,
doi nha, chia thira ké”.

Do Ban 4n dan sy so thdm s6 767/2024/DS-ST ngay 24 thang 9 nim 2024
cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham so: 748/2025/QD-PT ngay
31 thang 3 nam 2025; Quyét dinh hodn phién toa s6: 220/2025/QDH-PT ngay 23
thang 4 nam 2025; Quyét dinh dwa vu an ra xét xa phuc tham sd: 1209/2025/QP-
PT ngay 23 thang 4 nam 2025; Quyét dinh hodn phién toa s6: 302/2025/QDH-PT
ngay 09 thang 5 nam 2025; Quyét dinh dwa vu an ra xét xir phuc tham sé:
1217/2025/QD-PT ngay 09 thang 5 nam 2025 giita cdc duong su:

- Nguyén don: Ba Ngb Kim H, sinh nam 1940 (vang mat);

Pia chi: S6 A duong N, Phuong G, thanh phd V, tinh Ba Ria - Viing Tau;
Nguoi dai dién theo uy quyén cua ba Ngb Kim H:

1. Ong Phan Thé T, sinh nim 1969 (c6 mat);



Pia chi: S6 A (56 M) duong N, Phuong A, quan G, Thanh phd H6 Chi Minh
(Theo Hop dong ty quyén sé cong ching 425 ngay 8/8/2013 tai Phong C, tinh Ba
Ria - Viing Tau);

2. Ba Hang Ngoc H1, sinh nam 1969 (c6 mat);

~ Dia chi: S6 C duong N, Phudng A, quan B, Thanh phd Ho Chi Minh (Theo
Giay uy quyen ngay 21/4/2025).

Nguroi bao vé quyén, lgi ich hop phap cho ba Ngb Kim H:
1. Ong Nguyén Quang V, sinh ndm 1983 13 Luat su ctia Cong ty L (c6 mat);
2. Ong Vii Quyét T1, sinh nam 1982 1 Luat su cta Cong ty L (c6 mat);

~ Cung dia chi: S6 F duong H, Phuong F, (nay 1a Phuong E) quan B, Thanh
pho Ho Chi Minh.

- Bi don: Ba Ng6 Thi Kim H2, sinh nam 1954 (c6 mat);
Pia chi: S6 A duong N, Phuong A, quan G, Thanh phé Ho Chi Minh

Nguoi dai dién theo dy quyén cua ba Ngd Thi Kim H2: Ba Tran Thi M, sinh
nam 1965 (c6 mat);

~ Diachi: S6 A dudng T, phuong N, Quan A, Thanh phd Ho Chi Minh (Theo
Giay uy quyen s6 cong chiing 025691 ngay 06/7/2012 tai Van phong C1, Thanh
pho H6 Chi Minh).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ong Phan Thé T, sinh ndam 1969 (c6 mit);

2/ Ba Nguyén Thi P, sinh nim 1980 (c6 mit);

3/ Em Phan Bao Gia T2, sinh nam 2008 (vang mat):

Cung dia chi: S6 A (s6 M) N, Phuong A, quan G, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cia em Phan Bao Gia T2: Ong Phan Thé T, sinh
nam 1969 (c6 mat) va ba Nguyen Thi P, sinh nam 1980 (c6 mat).

Nguoi dgi di¢n theo uiy quyén cua ba Nguyen Thy P: Ong Phan Thé T, sinh
ndm 1969 (Theo Giay uy quyen s6 cong ching 20495 ngay 30/6/2015 tai Phong
C2, Thanh pho H6 Chi Minh) (c6 mat).

4/ Ong Ngé Vin B, sinh nam 1946 (vang mat);
bia chi: Marine Ave Gardena C- 3108, USA.



Ngueoi dai di¢n theo uy quyén cua 6ng P: Ong Ngo Vian H3, sinh nam 1948
(Theo Giay uy quyén dugc ching nhan hop phap héa lanh su sé 469-1/LS-
HPH/2011 ngay 31/01/2011 tai T7 tai S, Hoa Ky) (cé mat).

Pia chi: S6 H duong H, Phuong G, quan P, Thanh phé H6 Chi Minh.

Pia chi lién lac: S6 A duong B, Phuong A, quan G, Thanh phé Ho Chi Minh.
5/ Ba Ngd Thi P1, sinh nim 1950 (vang mat);

bia chi: St W N, Australia.

Nguoi dai dién theo iy quyén cua ba P1: Ong Ngb Vian H3, sinh ndm 1948;
Pia chi: S6 H H, Phuong G, quan P, Thanh phd HO Chi Minh (Theo Giay uy
quyén s6 39/2014 dugc chang nhan hop phéap héa 1anh su ngay 05/5/2014 tai T7
tai S, Australia) (c6é mat);

Dia chi lién lac: S6 A duong B, Phuong A, quan G, Thanh phd H5 Chi Minh.
6/ Ong Ngb Van H3, sinh nim 1948 (c6 mit);

Pia chi: S6 H duong H, Phuong G, quan P, Thanh phé H6 Chi Minh.

Pia chi lién lac: S6 A duong B, Phuong A, quan G, Thanh phé Ho Chi Minh.
7/ Vin phong C1, Thanh ph H5 Chi Minh (vang mat);

Pia chi: S6 A duong N, phuong N, Quan A, Thanh ph H6 Chi Minh.

- Khéang ngh;: Vién truong Vién kiém sat nhan dan Thanh phd Ho Chi Minh.

- Nguoi khdng cdo: Ong Phan Thé T 13 nguoi dai dién theo uy quyén cua
nguyén don la ba Ngb Kim H dong thoi 1a nguoi cé quyén loi, nghia vu lién quan.

NOI DUNG VU AN:
Theo Bdn dn so tham, ndi dung vu an dwoc tom tdt nhir sau:

Theo don khdi ki¢n, cac ban ty khai ciia nguyén don la ba Ngo Kim H co
nguwoi dai dién uy quyén la ong Phan Thé T trinh bay:

Cannha s6 A duong N, Phuong A, quan G, Thanh phé Ho6 Chi Minh c6 dién
tich 461m? thudc thira dat so 1 — 478 to ban d6 sd 2 Hanh T3 Xa da duoc Uy ban
nhan dan Thanh pho H cap Gidy chimg nhan quyén sé hitu nha ¢ va quyén st
dung dét ¢ ho so gdc s6 13446/97 ngay 21/11/1997 cho cha ba H 12 6ng Ngo Vin
T4 (d3 chét 2004), me ba H 12 ba Lé Thi N (da chét 1993) déu khong dé lai di
chac. Va day 1a di san thura ké ctia 05 anh chi em ba H. Cha me ba H sinh duoc
nam nguoi con la: Ba Ngb Kim H, sinh nam 1940; 6ng Ngbé Van B, sinh nam
1946; 6ng Ngo6 Van H3, sinh nam 1948; ba Ng6 Thi P1, sinh nam 1950; ba Ngo
Thi Kim H2, sinh nam 1954. Hién nay, tai cin nha nay em gai cua ba H la ba Ngo
Thi Kim H2 dang cu ngu cing véi con trai ba H 1a 6ng Phan Thé T cung véi vo
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la ba Nguyén Thi P va hai nguoi con sinh song 6n dinh tir nim 1987 téi nay.

Ngay 24/3/2006, ca 05 anh chi em ciing déu da 1ap chung tir ghi 1 vi tri sinh
hoat ctia mdi nguoi trong cin nha nay (chtng tir ngdy 24/3/2006 lam ching). Pén
Tét nam 2010, nhan dip hai ngudi em ba H 12 6ng D va ba P1 tir Uc va Hoa Ky
vé Viét Nam an Tét, ngay 08/3/2010, cac chi em cung nhau lap TO “thda thuan va
cam két” véi muc dich cong nhdn rang cin nha s A dudng N, Phudng A, quin
G, Thanh phé HO Chi Minh déng s& hitru cia nam chi em, viéc mua ban can nha
s& duogc chia déu cho 05 ngudi, sau do tat ca nim ngudi déu ky vao To “thda thuin
va cam két” nay. Ba H yén tAm va tin vao t& cam két nay. Tuy nhién sau 02 ngay,
tirc vao sang ngay 10/3/2010, dng H3, ba H2 huéng dan ba H, 6ng B, ba P1 cling
nhau dén Vin phong C1 1am hop dong ting cho nha ¢ s cong chimg 002394 ting
cho ba H2 v&i muc dich tién cho viéc hop thirc héa nha. Vi nhu vay d& ton kém,
sau d6 chuyén nhugng cho 05 chi em. Nhung khi vé dén nha ba cam thay lo lang
bat an vi ba H nhén thay hop dong ting cho nay gy bat loi cho ba H sau nay.

Nay tai Toa an ba H yéu cau: Hay hop dong ting cho mot phan nha & va
quyén st dung dat & s6 cong chimg 002394 ngay 10/3/2010 tai Van phong Cl,
Thanh phd H6 Chi Minh dbi véi can nha s6 A duong N, Phudng A, quan G, Thanh
phd H6 Chi Minh.

Bi don la ba Ngé Thi Kim H2 c¢é ngwoi dai dién theo ity quyén la ba Tran
Thi M trinh bay:

~ Nguyén nha ¢, dat & toa lac tai s6 A duong N, Phuong A, quan G, Thanh
pho HO6 Chi Minh thugc quyén s¢ hiru va st dung ctiia cha me ba H2 la 6ng Ngo
Vian T4 va ba Lé Thi N. Nam 1993, ba Lé Thi N chét.

Niam 1998, cac dong thira ké ctia ba N da tién hanh khai di san thira ké do ba
N chét dé lai theo T khai 18 phi trudc ba duoc Phong thué trude ba va thu khac
xéac nhan vao ngay 30/11/1998. Nam 2004, ong Ngo Vin T4 chét. Nam 2006, cac
anh chi em ba H2 tién hanh khai nhan di san theo phap luat doi véi phan di san
thira ké ong T4 dé lai trong nha &, dat & toa lac tai s6 A duong N, Phuong A, quan
G, Thanh phé H6 Chi Minh theo Vian ban dé nghi nhan thira ké s 14955 do Phong
C2, Thanh phé H6 Chi Minh chimg nhan ngay 03/7/2006. Ngay 18/7/2006, anh
chi em gém ba Ngé Thi Kim H2, 6ng Ngo Vin D, ba Ngé Thi P1, ba Ngbd Kim
H, 6ng Ngo Vin H3 d3 dugc co quan Nha nude ¢ tham quyén cong nhan dong
chu so hitu cin nha sé A duong N, Phuong A, quan G, Thanh phd Ho Chi Minh.

Niam 2010, tat ca cac anh chi ctia ba H2 13 6ng D, ba P1, ba H va éng H3 da
tu nguyén tang cho phan quyén sé hiru va phan quyén st dung cua ho trong nha,
dat néu trén cho ba H2 theo Hop d6ng tang cho mot phan nha & va quyén sir dung
dat & s6 02394 do Vin phong Cl1 chimg nhan ngay 10/3/2010. Ngay 28/5/2010,
ba H2 duoc co quan Nha nudc co tham quyén coéng nhan 1a cha sé hiru va chu sir
dung duy nhét ddi v6i nha, dét tai s6 A duong N, Phuong A, quan G, Thanh phd
Ho6 Chi Minh.
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Pbi voi yéu cau khoi kién hity hop ddng ting cho tai san ctia nguyén don, ba
H2 c6 y kién nhu sau: Hop dong ting cho mot phan nha & va quyén sir dung dét
56 002394 ngay 10/03/2010 dugc lap tai Van phong C1 ¢6 nodi dung: Cac dong
thura ké ctia 6ng Ngod Vin T4 (chét naim 2004) va ba Lé Thi N (chét naim 1993)
gdm cac ong, ba Ngo Kim H, Ng6 Van B, Ngé Van H3, Ngb Thi Pl ddng thuén
nhuong phan tai san ctia minh cho ba Ngé Thi Kim H2 toan quyén sé hitu cin
nha so A duong N, Phuong A, quan G. Ngay 28/5/2010, can nha néu trén da dugc
Uy ban nhan din quan G chuyén quyén s¢ hiru cho ba H2. Nhu vay, hop dong
tang cho néu trén da dugc dang ky quyén s& hitu hop phép va da phat sinh hi¢u
luc theo quy dinh tai Diéu 467 B luat Dan sy nam 2005; khoan 1 Piéu 107 Luat
Nha ¢ nam 2005. Nhu vy, cin cr vao nhitng 10i khai ctia ba H c6 day du co s
dé khang dinh tai thoi diém cac bén ky hop dong ting cho mot phan nha ¢ va
quyén st dung dat & s6 002394 ngay 10/03/2010 tai Van phong C1 thi ba H da
hoan toan ty nguyén ting cho ba H2 phan quyén s hitu va str dung ciia ba H trong
nha dat tai s6 A duong N, Phuong A, quan G. Sau thoi diém viéc ky hop dong
dong tang cho dé hoan tat theo quy dinh cua phap ludt, thi do cac con cua ba H
khong ddng ¥ nén ba H méi khai kién yéu cau hity hop dong tang cho. Do do, yéu
cau huy hop ddng ting cho tai san ctia ba H 13 khong ¢6 co s dé chap nhan.

Mit khac, trong qua trinh giai quyét vu 4n ciing nhu tai phién toa, ong T
khong dua ra bat ky tai liéu, chimg cir ndo chirng minh 14 viéc 1ap hop dong ting
cho 14 dé tién cho viéc hop thirc hoa. Ong T cin ¢l vao gidy thoa thuan va cam
két do 5 nguoi 1a 6ng B, ba H, dng H3, ba P1 va ba H2 1ap ngay 08/3/2010 dé cho
rang viéc tang cho 1a dé tién cho viéc hop thirc hoa 1a khong co co sd, vi: theo ndi
dung gidy thoa thuan va cam két thi cac thanh vién thong nhat véi nhau ban cin
nha va chia déu 5 phan, mdi ngudi mot phan, va con thoa thuan ca nhan nao tri
tré khong hop 1y gy bat lgi cho viéc mua ban thi ca nhan d6 phai bdi thuong thiét
hai; chi phi cua ca nhan nao thi ca nhan do phai chi tra; truong hop tranh chép thi
ra toa giai quyet Glay thoa thudn va cam két ngay 08/3/2010 khong co bat ky noi
dung nao thé hién tit ca 5 nguoi thong nhat ting cho ba H2 dé thuan tién cho viée
hop thirc hoa nhu y kién ctia ba H ciing nhu y kién ctia Toa an nhan dan cp cao
tai Thanh phd H6 Chi Minh tai Ban an dan su phuc thim sé 93/2013/DS-PT ngay
19/3/2013.

Ngoai ra, Toa 4n nhan dan cap cao tai Thanh phé H6 Chi Minh cho rang Toa
cap so thdm chua 1am rd ndi dung bang ghi am 6ng T xuét trinh dé hiy ban an so
tham trude ddy, tai phién toa so tham ngay 17/9/2024, ong T di khai rat 1d: Ngay
hop gia dinh ngay 11/3/2010 ¢6 ba H, ba H2, dng H3, ba P1 va ong T tham gia.
Bang ghi &m ghi lai ndi dung budi hop gia dinh nay chi thé hién noi dung ong T
yéu cau ba H thay vi tang cho ba Hoang P2 ctia ba H thi ba H phai tang cho 6ng
T phan cua ba H, va ong T yéu cau ba Hoang H4 hop dong tang cho dé dua tén
ong T vao hgp dong Ong T cling thtra nhén khi 6ng T yéu cau ba H2 nhu vay thi
ba H van ngoi im khong noi gi. Ong T chi muén duoc cong nhan quyén sé hiru
sau nay c6 quyén dinh doat tai san.



Phia ba H2 thira nhan noi dung bang ghi Am dang nhu 6ng T ndi va bo sung
thém: Sau khi ky hop ddng ting cho thi cic con ctia ba H khong dong ¥, trong gia
dinh ba H xay ra mau thuin, nén di c6 rat nhiéu cude hop dé thuong lugng, hoa
giai, giai quyét. Trong cac cudc hop, thi ndi dung ciing gidng v6i ndi dung cude
hop ngay 11/3/2010 ma éng T da ghi &m. Ba H2 c6 ndi trong bang ghi 4m 1a ba
H2 khong dong ¥ hity hop dong ting cho nha, nhung vi tinh nghia chi em ba H2
s& cho ba H 1/5 gia trj tai san bang tién nhung véi diéu kién ba H khéng duoc
khoi kién ra Toa an, va khi ba H2 ban duoc nha thi ba H2 sé& dua tién cho ba H,
nhung ba H khong dong ¥ va di khoi kién.

Nhu vy, c6 ddy du co s khang dinh hop ddng ting cho nha 1a hoan toan tu
nguyén, chir khong phai 1 dé cho tién viéc hop thirc hda nha nhu ¥ kién cua ong
T dai dién ba H (do 6ng T dai dién mudn ba H tang cho ong T phﬁn tai san cua ba
H sau ndy). Vu an di kéo dai 13 ndm va da c6 nhiéu cudc thuong luong tai tda va
tai gia dinh, cudc hop ndao ba H2 ciing mong mudn gia dinh ngdi lai v6i nhau,
khong tranh chép nita, nhung 6ng T van khong chap nhan ma con giy nhiéu kho
dé, phién phtc cho ba H2.

Nay ba H2 yéu cau Toa an:

- Khong chap nhan yéu cau khoi kién ciia ba Ngd Kim H vé viéc Huy hop
dong ting cho mot phan nha ¢ va quyén st dung dat & s6 cong ching 002394
ngay 10/3/2010 tai Van phong C1, Thanh phd HO Chi Minh d6i véi can nha sb A
duong N, Phuong A, quan G, Thanh phé H6 Chi Minh.

- Chap nhan yéu cau phan t6 ciia ba Ngo Thi Kim H2 14 budc 6ng Phan The
T, ba Nguyén Thi P cing nhiing nguoi dang cu tra phai di doi va tra cin nha sb
A duong N, Phuong A, quan G cho ba Ng6 Thi Kim H2.

Ba Ngo Thi Kim H2 tu nguyén dé cho 6ng Phan Thé T, ba Nguyén Thi P,
tré Phan Bao Gia T2 cung nhiing ngudi dang cu tra tai cin nha sd A duong N,
Phuong A, quan G, Thanh phd H6 Chi Minh ban giao nha, dat cho ba H2 trong
thoi han 06 thang ké tir ngay an c6 hiéu luc phéap luat. Ba H2 dong y hd tro cho
ong T, ba P va con cua ong T, ba P sd tién 1a 120.000.000 dong. Ba H2 giao sb
tién 120.000.000 ddng cho 6ng T va ba P cung lac véi viéc ong T, ba P va nhing
ngudi dang cu tri tai cin nha sé A dudng N, Phudng A, quan G, Thanh phd Ho
Chi Minh ban giao nha, dat cho ba H2.

Ba H2 xin rat lai yéu cau: Chia thira ké cin nha s6 A duong N, Phuong A,
quan G, Thanh ph6 H6 Chi Minh

Nguoi ¢é quyén loi va nghia vu lién quan ng Ngé Van H3 trinh bay: Cha
ctia ong 1a 6ng Ngb Vian T4 c¢6 5 ngudi con, hai ngudi dang séng & nudc ngoai 1a
ba Ngb Kim P3 va 6ng Ngbé Van D va ba nguoi ¢ Viét Nam 1a ba Ngo Kim H,
6ng Ngo Vin H3, ba Ngo Thi Kim H2. Ong T4 ¢6 mua cho ba H mét cin nha tai
s6 A duong N, Phuong G, thanh phd V; cho 6ng H3 cin nha tai B duong L,
phuong B, Quan A; con dng T4 thi sng chung véi con Ut 12 ba H2 tai nha s6 A
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duong N, Phuong A, quan G. Nhu vay, ong H3 Va baH la hai nguoi ¢6 nhan dugc
nha tir 5ng T4. Do d6 khi qua doi, trong di chiic vé cin nha sd A duong N, Phuong
A, quan G 6ng T4 da khong cho ba H va dng H3 duoc nhan thira ké nira ma chi
cho ba nguoi con lai 1a 6ng B, ba P3 va ba H2 ma théi. Nhu vay, ba H2 1a nguoi
duy nhat chua nhan dugce gi tir gia dinh. Ba H2 ciing 1a ngudi duy nhét séng chung
v6i cha me 13 6ng T4, ba N; d4 sin soc cha me cho dén khi qua doi. Va ciing 1a
ngudi duy nhat song tai cin nha ndy bao quan nha cho dén ngay nay. Khi c¢6 ¥
dinh ban can nha nay, cac anh chi em c6 hop ban lai vé va 1am to thoa thuan va
cam két dé x4c nhan phan tai san va trach nhiém ctua mdi ngudi. Nhung sau do
anh chi em ban bac thém va cac anh chi déu thdy mic no em minh va ciing thiy
la ba H2 xtmg dang va hop 1y nhén thira ké tai san nay. Do d6, moi ngudi méi
lam hop ddng ting cho ba Hoang P2 tai san thira ké.

Ong H3 di cho em 6ng 13 ba Hoang phan tai san thira ké cua 6ng H3 tai sb
A duong N, Phuong A, quan G. Viéc tang cho nay la hoan toan ty nguyén. Vi¢c
trao ting cho nay khong co bt cir mot thoa thuan hay cam két nao khac kém theo.
Ngoai ra, 6ng H3 ciing cam két rang khi ky hop dong ting cho nay thi ba H, 6ng
b, ba P3 cling da hanh dong dung nhu ndi dung néu trén. Ching qua sau khi ba H
tang cho, cac con ba H khéng dong ¥ nén méi yéu cau ba H huy bo hop dong tang
cho dé ba H ting cho lai cac con ba H, khong dong ¥ tang cho ba H2 nhu di thong
nhat trudc.

Nguoi co quyén loi nghia vu lién quan ba Ngé Thi P1 ¢6 nguwoi dai dién theo
1y quyén la 6ng Ngé Vian H3 trinh bay: Cha ba P1 12 dng Ngo Vian T4 (chét nim
2004), me 12 ba Lé Thi N (chét ndm 1993). V& 5 anh chi em 1a ba Ngb Kim H,
sinh nam 1940, qubc tich Viét Nam; ong Ngo Vian B, sinh nam 1946, qudc tich
Hoa Ky; ong Ngo Vin H3, sinh nim 1948, quc tich Viét Nam; ba Ngo Thi P1,
sinh ndm 1950, quéc tich Uc va em la ba Ngo Thi Kim H2, sinh nim 1954, quéc
tich Viét Nam. Ngoai ra, ong T4, ba N khong c6 con nudi hodc con riéng nao nira
ca. Nha va dat tai s6 A duong N, Phuong A, quan G, Thanh phd HO Chi Minh do
cha me ba P1 1a cha sé hitu hop phap tir nam 1957 va hoan toan khéng lién quan
v6i ai khac. Hién nay, tai san ndy da thudc quyén sé hitu hop phap ciia em ba P1
la ba H2.

Trude day vi ¢6 y dinh ban can nha nay nén 5 anh em ba P1 lam to Thoa
thuan va Cam két dé xac dinh quyén lgi va trach nhiém cta mdi ngudi. Nhung
sau d6, anh em ba P1 da ban bac va nhét tri tang cho phén tai san thira ké cia minh
cho ngudi em Gt 1a ba H2 vi cac anh chij cuing nghi rang: Hon 50 nim qua ba H2
da séng véi cha, me, anh, chi tai cdn nha nay. Hién nay cac anh cac chi déu da lap
gia dinh va d3 c6 nha riéng. Va cho dén nay ba H2 1a nguoi duy nhat con lai sng
tai can nha chung nay. Do d6, viéc tang cho nay la hoan toan ty nguyén va khong
cO6 mot thoa thuin nao khac.

Ngay 10/3/2010, tai Van phong C1, Cong ching vién dé giai thich cho tat ca
5 anh chi em biét rang néu da ky tang cho r61 thi khong con bat ky quyén va nghia
vu nao doi voi nha va dat nay nira, ba H2 1a nguoi nhan s€ dugc toan quyén dinh
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doat toan bo tai san nay. Tat ca anh chi em da dong ¥, da ky tén, d3 lan tay trudc
Cong chirng vién.

Nhu vay, viéc thyc hién hop déng tang cho nay la hoan toan ty nguyén, dung
v6i quy dinh phap luat. Do do, ba P1 khong ddng ¥ huy bo hop dong ting cho
nay. Theo ba P1 dugc biét thi cac anh 12 ong b va 6ng H3 ciing hoan toan khong
ddng v hity bo hop dong tang cho nay. Riéng vé ba H, theo ba P1 duoc biét thi ba
H thuc su cing khong mudn thua kién lam gi, c6 18 day ladoy mudn ctia cac con
ba H ma théi. Vi ba P1 dang ¢ xa va ban viéc khong thé vé Viét Nam duoc, nén
ba P1 dé nghi Toa an cho ba P1 duoc Véng mat trong cac budi hoa giai, xét xu tai
Toa.

Ngueoi c6 quyén loi va nghia vu lién quan dng Ngé Vin B ¢é vin ban trinh
bay: Vi co y dinh ban cin nha s6 A dudong N, Phuong A, quan G, Thanh phd Ho
Chi Minh nén ngay 08/03/2010 nam anh chi em d3 1am t& Thoa thuan va Cam két
dé x4c nhan phan tai san va trach nhiém ctia mdi nguoi. Nhung sau d6 anh chi em
cling d ban bac thém va thay rang: Tlr bé dén nay ba H2 & tai can nha nay. Hién
tai cac anh chi déu da co gia dinh, da c6 nha riéng. Ba H2 1a ngudi duy nhat con
lai sdng trong cin nha ndy. Ba H2 ciing 1a nguoi thuc su quan 1y tai san nay tir
trude dén nay. Do d6 dé hop tinh hop 1y anh chi em nhat tri ting cho phan tai san
thira ké ctia minh cho ngudi em ut 1a ba H2. Ngay 10/03/2010, tai Van phong C1
cac anh chi em ciing d3 duoc giai thich rd rang 14 quyén loi cia ngudi cho s& hoan
toan khong con gi ca sau khi di ky ting cho. Nam anh chi em da dong y, da ky
tén, da lan tay trude cong chirng vién.

Véi tu cach 1a nguoi lién quan 6ng P khang dinh rang hop dong tang cho
nay da duoc lam voi tinh than hoan toan ty nguyén va dung theo quy dinh phap
luat va that sy khong c6 mot thoa thuan nao khac. Do d6, 6ng D hoan toan khéng
ddng v hay bo hop dong ting cho nay. Hom nay, ba H yéu cau huy bo hop dong
tang cho, nhung theo dng b dugc biét cac em cua ong la dng H3, ba P1, ba H2
déu khong dong ¥ yéu cau nay. Nhu vy, day la y muon riéng cua ba H hodc cua
cac con ba H ma thoi. Do d6, 6ng mong mudn Toa xét xir tranh chap nay theo tinh
than riéng gitta ca nhan ba H va ca nhan ba H2 ma théi. Vi o xa khong thé vé nudc
duoc nén 6ng P dé nghi cho 6ng B dugc vang mit trong cic budi xét xir tai Toa.
Vi trong phan trinh bay hém nay ciia ong B c6 thé c6 nhiéu chi tiét chua 1 rang
hodc chwa day du nén éng ciing yéu cau cho phép 6ng duoc iy quyén cho em dng
P 1a Ngb Van H3 dugc thay miat 6ng D dé giai thich hodc bo sung thém nhiing gi
Tda yéu cau co lién quan dén 6ng P trong viéc tranh chap nay.

Nguoi ¢é quyén loi nghia vu lién quan éng Phan Thé T trinh bay: Nguyén
don ba Ngd Kim H 1a me 6ng Phan Thé T, ngay 10/3/2010 theo dan dat cua ba
Ngb Thi Kim H2 dén Vin phong C1 dé xéac 1ap Hop dong tang cho s6 002394 1a
do ca tin, 1am 13n va thiéu hiéu biét vé cac loai hinh vin ban phap luat, chtr hoan
toan khong xudt phat tir sy ty nguyén nhu ba H2 d3 trinh bay. Vi 6ng T 1a con cua
ba H, 6ng T di va dang sinh sdng trong cin nha sd A duong N, Phudng A, quan
G, Thanh phd H6 Chi Minh tir khoang ndm 1987 t6i nay, ngoai cin nha trén 6ng
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T khong c6 bét ki can nha nao khac, cho nén khong mét 1y do nao me ong T lai
c6 thé ting cho phan sé hitu cua ba H ma dng T dang sinh séng bao nam qua cho
mot ngudi nao khac. Hon nita hién nay ngoai éng T con ¢6 vg va con ciia ong T
cling dang song tai cin nha trén. Hoan canh kinh t& cua nha ong T tir trude cho
dén nay rat kho khan. Ngudn thu nhap chinh cua gia dinh éng T trim sy nhd vao
em gai 1a ba Phan Thé Thu T5 lam nghé uén téc tai nha (Thg don doc khong nhan
vién) dé nudi ba me gia, ngudi anh hai (Bi bénh tAm than) va 01 dira chau. Vay
cho thay viéc me 6ng T ba H ting cho lai phan tai san thira ké ndy cho ba H2 rat
v6 1y va hoan toan rat vo 1y va hoan toan khong thé.

Sau d6, ba H theo su dan dat cua ba H2 di ky Hop dong tang cho vé dén nha
6ng T biét chuyén, 6ng T da giai thich cho ba H nghe vé gia tri phap 1y va hau qua
phap 1y ctia vian ban ma ba H vira ky tén, lin tay 1a nhu thé nao. Ba H vo clng
bang hoang, lién sau d6 ba H da qua gip ba H2 tha thiét yéu cau ba H2 tra lai phan
so hitu nha & cho ba H. Bo ngoai tai tat ca nhitng 10i than khoc nhiéu 1an cta ba
H, ba H2 chi lanh ling tra 101 mot cau “Bay gio toi khong dong y tra” va bo mat
ba H ngdi than khoc trong tuyét vong. Dling trude tinh canh trén va nguy co sip
tGi ca gia dinh vo chdng con cai ciia con minh ¢ nguy co s& bi ba H2 dudi ra khoi
noi sinh séng duy nhat nay. Nén khong con cach nao khac vao ngay 23/3/2010,
ba H phai 1am don khai kién dén Toa an nhan dan Thanh phd H6 Chi Minh co
hudng xét xur cho gia dinh 6ng T.

Nguoi co quyen loi va nghia vu lién quan ba Nguyen Thi P co nguoi dai
dién theo iy quyén la ong Phan T hé T trinh bay: Can nha sé A dudong N, Phudng
A, quén G, Thanh phd HO Chi Minh 1a noi ¢ ctia vo chong ba P cling céc cling
cac con song nhiéu nim qua. Trén phan dat so hiru ctia me chong ba P 1a ba Ngd
Kim H, vao ngay 10/3/2010, lac d6 con rat sém tir 6 gio - 7 gio sang, khi ba P
thirc day khong thay me chong ba P trong nha, khi hoi tham hang x6m, nguoi
hang Xom no6i may cu va di dan me ba P di dau. Khi me chong ba P vé, ba P hoi
me di an sang sao vé mudn vdy. An udng gi dau, tui no dan me t&i phong gi gi do,
dé ky gidy gi d6 co lan tay nita, ba P hoi me ky glay gi vay, ba P bao tao khong
biét nita, ba P thdy chuyén nay c6 hoi la. Sau do, chong balaong T co hoi va duge
ba H cho biét 1a di ky tén va lan tay nhung khong biét 13 gidy gi, 6ng T sang gap
di Hoang xong vé giai thich to gidy ba H ky vira r01 co nghia la ba H da cho phan
nha dugc hudng cho di H2 1a sip t6i di H2 ¢6 quyén dudi vo chong con cai ba P
ra khoi noi ba dang sinh séng bao nhiéu nam nay. Nghe xong ba H vé ciing hoang
hét, ba P lién chay qua nha di H2, yéu cau di H2 tra lai phan nha cho ba P, nhung
di H2 kién quyét khong dong v tra lai, ba H méi nop don khéi kién dén Toa an.

Nguoi co quyen loi va nghia vu lién quan Van phong C1, Thanh phé Hé Chi
Minh da duogc téng dat hop 1& nhung ving mit khong 1y do va khong c6 vin ban
trinh bay.

Tai Bin dn din sw so tham s,6' 767/2024/DS-ST ngay 24 thang 9 nam 2024
cua Toa an nhdn dan Thanh pho Ho Chi Minh da tuyén xii:
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1. Chap nhan mot phan yéu cau khai kién ctia nguyén don ba Ngb Kim H.

1.1 Pinh chi d6i v6i yéu cau khoi kién ctia nguyén don ba Ngd Kim H vé
yéu cau: Huy Gidy ching nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san
khac gin lién v6i dat s6 BB 828161 s6 vao s6 cip GCN: CH00167 do Uy ban
nhan dan quan G, Thanh phé H6 Chi Minh cap ngay 28 thang 05 nam 2010.

1.2 Khong chap nhan yéu cau khéi kién ciia nguyén don ba Ngo Kim H vé
viéc yéu cau Huy hop dong ting cho mot phan nha & va quyén st dung dat & s6
cong ching 002394 ngay 10 thang 3 nam 2010 tai Van phong C1, Thanh pho Ho
Chi Minh d4i v6i Can nha s6 A duong N, Phuong A, quan G, Thanh phd Ho Chi
Minh.

2. Chap nhan yéu cau phan t ctia bi don ba Ngo Thi Kim H2:

- Pinh chi yéu cu phan té cta bi don yéu cau: Chia thira ké can nha s A
duong N, Phuong A, quan G, Thanh ph6 H6 Chi Minh.

- Budc 6ng Phan Thé T, ba Nguyén Thi P va tré Phan Bao Gia T2 cung nhimg
nguoi dang tam tra phai di doi va tra lai can nha s6 A duong N, Phuong A, quan
G, Thanh pho Ho Chi Minh cho ba Ng6 Thi Kim H2.

- Ghi nhan sy ty nguyén cua ba Ng6 Thi Kim H2 hd trg gia dinh 6ng Phan
Thé T, ba Nguyén Thi P s6 tién di doi 1a 120.000.000 (Mot trim hai muoi triéu)
dong.

- Viéc giao nha , giao tién gitta cac duong su dugc thuc hién cung mét luc
trong thoi gian 06 (Sau) thang ké tir ngay an c6 hiéu luc phap luat.

Thi hanh tai co quan thi hanh 4n c6 thim quyén.

Ngoai ra, ban 4n so tham con tuyén vé an phi dan sy so thdm, chi phi td tung
va quyén khang cao theo quy dinh phap luat.

Ngay 26/9/2024, Toa an nhan dan Thanh phé H6 Chi Minh nhéan dugc don
khang cdo ctia ong Phan Thé T6 13 nguoi dai dién theo uy quyén ctia nguyén don
1a ba Ngd Kim H ddng thoi 1a nguoi o quyén loi, nghia vu lién quan khang céo
toan bd ban 4n so tham.

Ngay 08/10/2024, Vién trudng Vién kiém sat nhan dan Thanh phd HO Chi
Minh ban hanh Quyét dinh khang nghi phiic tham s6 7291/QD-VKS-DS dé nghi
stra mot phan Ban an so tham.

Tai phién toa phiic tham,

Dai diél} Vién kiém sat nhan dan S:ép cao tai Thanh phé Hb Chi Minh rt lai
toan by Quyet dinh khang nghi phuc thdm s6 7291/QD-VKS-DS ngay 08/10/2024
cua Vién truong Vién ki€m sat nhan dan Thanh pho H6 Chi Minh.
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Cdac dwong s thoa thudn dwoc ngi dung vu dn nhu sau:

Ba Ngo Thi Kim H2 va ba Ngd Kim H cung nhau c6 trach nhiém phdi hop
ban can nha s6 A duong N (s6 mai 1a 135 duong N, Phuong A, quan G, Thanh
phd H6 Chi Minh). Céc bén cung nhau théng nhét gia ban, cing nhau nhan tién
thanh toan gdm tién coc va tién thanh todn mua ban nha. Ba Ngo Thi Kim H2
ddng y thanh toan 1/5 gia tri cin nha va quyén st dung dat cho ba Ngb Kim H.

Tai giai doan ngudi mua nha dat coc mua nha, ba H2 c6 trach nhiém thanh
toan 1/5 gia tri dat coc cho ba Ngo Kim H.

Tai giai doan 1y két hop dong cong ching chuyén nhuong quyén sé hitu nha
& va quyén sir dung dat & chinh thuc tai to chirc hanh nghé cong ching, ba Ngo
Thi Kim H2 ¢6 trach nhiém thanh toan du toan bo 1/5 gia tri ban tai san néu trén
cho ba Ngb Kim H.

Thoi han hai bén thoa thuan dé tu nguyén ban nha 1a 12 thang ké tir ngay ban
an, quyét dinh cua Toa an c6 hi¢u luc phap luat.

Truong hop qua 12 thang néu trén ma can nha noi trén chua ban dugc, cac
bén ¢6 quyén yéu cau Co quan Thi hanh an c6 tham quyén phat mii theo quy dinh
ctia phap luat dé ba Ngd Kim H duogc nhan 1/5 tong gia tri cin nha tai Co quan
Thi hanh an. Ba H ¢6 trach nhiém ban giao cén nha cho nguoi mua vao ngay ba
H2 va nguoi mua nha ky hop dong chuyén nhuong quyén s& hiru nha ¢ va quyén
str dung dat ¢ chinh thirc tai to chirc hanh nghé cong ching, cung luc voi viée ba
H2 thanh toan cho ba H va ba H nhan du toan bo 1/5 téng gia tri nha dét cua can
nha s6 A duong N (s6 méi 1a 135 duong N, Phudng A, quan G, Thanh phé Ho
Chi Minh).

Truong hop ba Ngd Kim H tri hodn gay khé khén trong viée ban giao nha
cho ngudi mua dan dén ba Ng6 Thi Kim H2 vi pham hop dong ban nha va chuyén
nhuong quyén st dung dat thi ba H phai boi thuong toan bo thiét hai.

, Ong T6, ba H, ba P va cac con cia ong T6, ba P ¢o6 trach nhiém ban giao nh;‘t
trong cho ngudi mua ngay khi cung luc véi viée ba H nhan du 1/5 gia tri nha dat
trén.

Céc bén thong nht trir tat ca chi phi (phi moi gidi, 18 phi cong chimg, thué
thu nhap ca nhan ...) tién ban can nha ba H2 chia cho ba H 1/5 gia tri nha dat trén.

Vé an phi dan si so tham: Ba Ngd Kim H va ba Ngo Thi Kim H2 dugc mién
theo quy dinh phép luat.

H5 lai cho ba Ngd Kim H s0 tién tam tmg 4n phi da ndp 1a 200.000 (hai trim
nghin) dong theo bién lai thu tién tam Gmg an phi s6 N: 014724 ngay 14 thang 5
nam 2010 ctia Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.
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H5 lai cho ba Ngo Thi Kim H2 s6 tién tam Gmg an phi da nop 1a 200.000 (hai
trim nghin) dong theo Bién lai thu tam tGng 4n phi, 1& phi Toa 4n sb
AG/2010/00818 ngay 12 thang 01 nam 2012 cua Cuc Thi hanh an dan sy Thanh
phd Hb Chi Minh.

Vé chi phi t6 tung khdc: Chi phi do v& va chi phi thim dinh gia nguyén don
ba Ngd Kim H phai chiu.

_ Vé dn phi dan sy phiic tham: Ba Ng6 Kim H va ba Ngo Thi Kim H2 dugc
mién theo quy dinh phép luat.

Ong Phan Thé T phai chiu 300.000 dél}g, dp’qc trir vao sd tién tam ung an
phi da ngp 300.000 dong theo Bién lai thu tién s6 0069145 ngay 15/11/2024 cua
Cuc Thi hanh an Dan sy Thanh pho H6 Chi Minh.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy. Thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Kiém sdt vién tham gia phién toa phat bzeu y kién cia Vién kiém sat vé viéc
tudn theo phdp ludt trong qud trinh gidi quyét vu dn & giai doan phiic tham:

Tham phén - Chu toa phién toa va Hoi dong xét xtr da thyc hién ding theo
quy dinh cua B9 luat T tung dan su, cdc duong sy tham gia td tung chép hanh
dung quyén va nghia vu theo quy dinh ctia Bo luat T tung dan su. Tai phién toa
phuc tham, cic duong su thoa thuin véi nhau vé viée giai quyét vu an, dé nghi
Ho1 déng X6t X{r stra an so tham, cong nhan sy thda thuan cua cac duong su tai
phién toa.

Pé nghi Hoi dong xét xir _phuc tham dinh chi xét xir phiic tham d6i véi
Quyét dinh khang nghi phuc tham sé 7291/QD-VKS-DS ngay 08/10/2024 cta
Vién kiém sat nhan dan Thanh phé H6 Chi Minh.

NHAN DINH CUA TOA AN:

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cép cao tai Thanh
ph6 HO Chi Minh rit toan bd Quyét dinh khang nghi phuc tham s 7291/QD-
VKS-DS ngay 08/10/2024 ciia Vién trudong Vién kiém sat nhan dan Thanh phd
Ho6 Chi Minh nén Hoi dong xét xir dinh chi xét xtr phuc tham doi véi Quyét dinh
khang nghi phiic tham sé 7291/QD-VKS-DS ngay 08/10/2024 cta Vién kiém sat
nhan dan Thanh phé H6 Chi Minh.

Tai phién toa phiic tham, cac duong sy théa thuan véi nhau vé viée giai quyét
vu an va thoa thuan cua cac duong su la ty nguyén, khong vi pham diéu cam ctia
luat va khong trai dao dirc xa hoi. Hoi dong xét xtr phuc thim thong nhat stra Ban
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4n dan sy so tham s0 767/2024/DS-ST ngay 24 thang 9 nam 2024 ciia Toa 4n
nhan dan Thémh pho H6 Chi Minh, cong nhan su thdéa thuan cua cac duong su tai
phién toa, cu thé nhu sau:

Ba Ngo6 Thi Kim H2 va ba Ngd Kim H cung nhau c6 trach nhi¢m phéi hop
ban can nha s6 A duong N (s6 moéi 1a 135 duong N, Phuong A, quan G, Thanh
phé H) Chi Minh). Cac bén cung nhau théng nht gia ban, cing nhau nhan tién
thanh todn gdm tién coc va tién thanh toan mua ban nha. Ba Ngé Thi Kim H2
ddng y thanh toan 1/5 gia tri cin nha va quyén st dung dat cho ba Ngb Kim H.

Tai giai doan ngudi mua nha dat coc mua nha, ba H2 c6 trach nhiém thanh
toan 1/5 gia tri dat coc cho ba Ngbé Kim H.

Tai giai doan ky két hop dong cong ching chuyén nhuong quyén sé hitu nha
& va quyén stir dung dat & chinh thiec tai to chire hanh nghé cong chtng, ba Ngo
Thi Kim H2 ¢0 trach nhiém thanh toan du toan bo 1/5 gia tri ban tai san néu trén
cho ba Ng6 Kim H.

Thoi han hai bén thoa thuan dé tu nguyén ban nha 1a 12 thang ké tir ngay ban
an, quyét dinh cua Toa an co6 hi¢u luc phap luat.

Truong hop qua 12 thang néu trén ma can nha noi trén chua ban dugc, cac
bén c6 quyen yeu cau Co quan Thi hanh an c6 tham quyén phat mai theo quy dinh
ctia phap luat dé ba Ngd Kim H duogc nhan 1/5 tong gia tri cin nha tai Co quan
Thi hanh an. Ba H c6 trach nhiém ban giao can nha cho nguoi mua vao ngay ba
H2 va nguoi mua nha ky hop dong chuyén nhuong quyén s hiru nha ¢ va quyén
str dung dat ¢ chinh thuc tai to chire hanh nghé céng ching, cung lic véi viée ba
H2 thanh toan cho ba H va ba H nhén du toan bo 1/5 tong gia tri nha dét cta cin
nha s6 A duong N (s6 méi 1a 135 duong N, Phuong A, quan G, Thanh phé Ho
Chi Minh).

Truong hop ba Ngd Kim H tri hodn gay khé khén trong viée ban giao nha
cho ngudi mua dan dén ba Ngo Thi Kim H2 vi pham hop dong ban nha va chuyén
nhuong quyén st dung dat thi ba H phai boi thuong toan bd thiét hai.

Ong T, ba H, ba P va céc con cua 6ng T, ba P ddng ¥ co trach nhiém ban
giao nha tréng cho nguoi mua ngay khi cung lic voi viée ba H nhan du 1/5 gia tri
nha dat trén.

Céc bén thong nht trir tat ca chi phi (phi moi gidi, 16 phi cong chimg, thué
thu nhap ca nhan ...) tién ban can nha ba H2 chia cho ba H 1/5 gia tri nha dat trén.

Vé an phi dan sie so tham: Ba Ngd Kim H va ba Ngo Thi Kim H2 dugc mién
theo quy dinh phap luat.

H5 lai cho ba Ngd Kim H s tién tam tmg an phi da nop 1a 200.000 (hai trim

nghin) dong theo bién lai thu tién tam Gng an phi S(A’)‘NI 014724 ngay 14 thang 5
nam 2010 cua Cuyc Thi hanh an dan sy Thanh pho H6 Chi Minh,
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H5 lai cho ba Ngo Thi Kim H2 s6 tién tam Gmg an phi da nop 1a 200.000 (hai
trim nghin) dong theo Bién lai thu tam tGng 4n phi, 1& phi Toa 4n sb
AG/2010/00818 ngay 12 thang 01 nam 2012 cia Cuc Thi hanh dn dan sy Thanh
phd Hb Chi Minh.

Vé chi phi t6 tung khdc: Chi phi do v& va chi phi thim dinh gia nguyén don
ba Ngd Kim H phai chiu.

_ Vé dn phi dan su phic tham: Ba Ng6 Kim H va ba Ngo Thi Kim H2 dugc
mién theo quy dinh phép luat.

Ong Phan Thé T phai chiu 300.000 dél}g, dp’qc trir vao sd tién tam ung an
phi da ngp 300.000 dong theo Bién lai thu tién s6 0069145 ngay 15/11/2024 cua
Cuc Thi hanh an Dan sy Thanh pho H6 Chi Minh.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy. Thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Vi cac 1€ trén;
QUYET PINH:
Can cir Diéu 289 ctia Bo luat T tung dan sy nim 2015;

Pinh chi xét xir phuc tham doi véi Quyét dinh khang nghi phuc tham s6
7291/Qb-VKS-DS ngay 08/10/2024 cua Vién truong Vién kiém sat nhan dén
Thanh ph6 H6 Chi Minh.

Can ctt Piéu 300 cua BO luat T6 tung dan sy nim 2015;

Can ctir Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an;

Stra Ban 4n dan sy so tham s6 767/2024/DS-ST ngay 24/9/2024 cua Toa 4n
nhan dan Thanh pho HO Chi Minh, cong nhén su thoa thuidn cua cac duong su
nhu sau:

Ba Ngo Thi Kim H2 va ba Ngbd Kim H cung nhau c6 trach nhiém phdi hop
ban can nha sd A duong N (s6 méi 1a 135 duong N, Phuong A, quan G, Thanh
ph6 H6 Chi Minh). Céc bén cung nhau théng nhat gia ban, ciing nhau nhan tién
thanh toan gdm tién coc va tién thanh toan mua ban nha. Ba Ngo Thi Kim H2
ddng y thanh toan 1/5 gia tri can nha va quyén st dung dat cho ba Ngb Kim H.
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Tai giai doan ngudi mua nha dat coc mua nha, ba H2 c6 trach nhiém thanh
toan 1/5 gia tri dat coc cho ba Ngbé Kim H.

Tai giai doan ky két hop dong cong chimg chuyén nhugng quyén sé hitu nha
& va quyeén stir dung dat & chinh thuc tai to chire hanh nghé cong chimg, ba Ngb
Thi Kim H2 c¢6 trach nhiém thanh toan du toan bg 1/5 gid tri béan tai san néu trén
cho ba Ngb Kim H.

Thoi han hai bén thoa thuan dé tu nguyén ban nha 1a 12 thang ké tir ngay ban
an, quyé€t dinh ctua Toa an co6 hi¢u lyc phap luat.

Truong hop qua 12 thang néu trén ma can nha noi trén chua ban duoc, cac
bén c6 quyén yéu cau Co quan Thi hanh an c6 tham quyén phat mai theo quy dinh
ctia phap luat dé ba Ngb Kim H dugc nhan 1/5 tong gia tri cin nha tai Co quan
Thi hanh an. Ba H ¢6 trach nhiém ban giao cén nha cho nguoi mua vao ngay ba
H2 va nguoi mua nha ky hop dong chuyén nhuong quyén s& hiru nha ¢ va quyén
sir dung dat ¢ chinh thuc tai to chirc hanh nghé cong chtng, cung lic véi viée ba
H2 thanh toan cho ba H va ba H nhan di toan bo 1/5 tong gia tri nha dat cia can
nha s6 A duong N (s6 méi 1a 135 duong N, Phuong A, quan G, Thanh phé Ho
Chi Minh).

Truong hop ba Ngd Kim H tri hoan gy kho khan trong viée ban giao nha
cho ngudi mua dan dén ba Ng6 Thi Kim H2 vi pham hgp dong ban nha va chuyén
nhuong quyén st dung dat thi ba H phai boi thuong toan bd thiét hai.

Ong T, ba H, ba P va céc con cua 6ng T, ba P ddng ¥ co trach nhiém ban
giao nha tréng cho nguoi mua ngay khi cung luc voi viée ba H nhan du 1/5 gia tri
nha dat trén.

Céc bén thong nht trir tat ca chi phi (phi moi gidi, 18 phi cong chimg, thué
thu nhap ca nhan ...) tién ban can nha ba H2 chia cho ba H 1/5 gia tri nha dat trén.

Vé an phi dén sir so tham: Ba Ngd Kim H va ba Ngé Thi Kim H2 dugc mién
theo quy dinh phap luat.

H5 lai cho ba Ng6 Kim H s0 tién tam &mg 4n phi da ndp 1a 200.000 (hai trdm
nghin) dong theo bién lai thu tién tam Gmg an phi s6 N: 014724 ngay 14 thang 5
nam 2010 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.,

H5 lai cho ba Ngo Thi Kim H2 s6 tién tam Gmg an phi da nop 1a 200.000 (hai
tram nghin) dong theo Bién lai thu tam ung 4n phi, 1¢ phi Toa an sd
AG/2010/00818 ngay 12 thang 01 nam 2012 cia Cuc Thi hanh dn dan sy Thanh
phd Hb Chi Minh.

Vé chi phi t6 tung khdc: Chi phi do v& va chi phi tham dinh gia nguyén don
ba Ngo Kim H phai chiu.
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_ Ve dn phi dan su phuc tham: Ba Ng6 Kim H va ba Ngo Thi Kim H2 dugc
mién theo quy dinh phép luat.

Ong Phan Thé T phai chiu 300.000 dél}g, dp’qc trir vao sd tién tam ung an
phi da ngp 300.000 dong theo Bién lai thu tién s6 0069145 ngay 15/11/2024 cua
Cuc Thi hanh an Dan sy Thanh phd H6 Chi Minh.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hozc bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a va 9 Luat Thi
hanh 4n dan sy. Thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
_ Efclﬁsﬁggacngﬁgnﬁgo&i Minh; THAM PHAN - CHU TOA PHIEN TOA
_ TAND TP. H6 Chi Minh; (Pa ky tén va dong dau)
- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. Hd Chi Minh;

- Duong su;

- Luu HSVA (NTCL).

Dinh Ngoc Thu Hwong
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