TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6 223/2025/DS-PT

Ngay 27 - 5-2025

Vv “Tranh chdp di san thira ké, yéu
cau hity gidy chirng nhdn quyén sir
dung ddt

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xii phiic tham gom co:

Tham phan - Chu toa phién toa: Ba Phan Thi Van Huong.

Cac Tham phan : Ong Vii Thanh Liém;

Ba Vo Thi Ngoc Dung.
- Thur ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n.
- DqidiénVien kiém sdt nhén dén cdp cao tgi Pa Ning: Ong  Nguyén

Thé Vinh, Kiém sat vién tham gia phién toa.

Ngay 27 thang 5 nam 2025, tai try s¢, Toa an nhan dan cép cao tai
Pa Ning xét xir phuc tham cong khai vu an déan sy thy 1y sd: 167/2025/TLPT-
DS ngay 18 thang 4 nam 2025 vé “Tranh chép di san thira ké, yéu cau hiy giay
chtng nhan quyén sir dung dat .

Do ban an dan su so tham sb 51/2024/DS-ST ngay 27 thang 8 nim 2024
cua Toa an nhan dan tinh Phu Yén b1 khang céo, khang nghi.

Theo Quyét dinh dua vu an ra xét xt phtc tham sb: 1333/2025/QDPT-DS
ngay 12 thang 5 nam 2025 gifra cac duong su:

1. Nguyén don: Ba Ng6 Thi N, sinh nam 1932; Trt tai: thon P, xa H,
huyén T, tinh Phti Yén. Vang mit.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi N1, sinh ndm 1956; Tra
tai: thon P, xa H, huyén T, tinh Phu Yén. C6 mat.

2. Bi don: Ong Nguyén Hiru T, sinh nam 1970; Tra tai: thon P, xa H,
huyén T, tinh Pha Yén. C6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:
3.1. UBND huyén T, tinh Phti Yén. Vang mit
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3.2. UBND x4 H, huyén T, tinh Phti Yén: ngudi dai dién theo oy quyén:
Ba Nguyén Thi Bao L, Cong chirc dia chinh — NN — XD&MT x4. Vang mat (co
van ban dé nghi xét xir vang mit).

3.3. Nguoi ké thira quyén, nghia vu t tung cta ong Nguyén Hiru N2 (chét
nam 2022):

- Ba Huynh Thi H, sinh nam 1963;

- Ba Nguyén Thi D, sinh nim 1982;

- Ba Nguyén Thi L1, sinh nim 1984;

- Ba Nguyén Thi Kim N3, sinh nim 1986;
- Ba Nguyén Thi Thu H1, sinh nim 1990;
-Ba Nguyén Thi Ngoc G, sinh nim 1992,

Cung dia chi: A duong N, phuong L, thanh phé B, tinh Lam Pong. (ba H
co don xin xét xur Véng mat, con lai déu Véng mat).

3.4. Ba Nguyén Thi N1, sinh nim 1956. C6 miit.
3.5. Ba Nguyén Thi P, sinh nim 1968. C6 miit.

3.6. Ong Nguyén Htru T1, sinh ndm 1965; HKTT: thon P, xa H, huyén T,
tinh Phti Yén; Chd & hién nay: s6 nha C duong N, khu phé B, t6 B, phudng M,
thanh phd B, tinh Binh Duong. C6 mit.

7. Ba Nguyén Thi P1, sinh nim 1967. Ving mit.
8. Ba Nguyén Thi N4, sinh nam 1970. Ving mit.

9. Ong Lé Vin T2, sinh nam 1942 cung céac con tén Lé Hong P1, sinh
nam 1973 (Trua tai: P, H, T); Lé Thi N5, sinh nam 1976 (Tru tai: P, H, T); Lé Thi
K, sinh nam 1978 (Tru tai: X, H, T); Lé Hoang N6, sinh nam 1982 (Tru tai: P,
Hoa M, huyén T). Ving mit.

10. Ba Lé Thi H2, sinh nam 1972.
Tra tai: Thon P, xa H, huyén T, tinh Pha Yén. C6 mat.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20160C/28%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Don khéi kién ngay 04/3/2020 va 161 khai tai Toa an cua nguyén don co
ndi dung trinh bay:

Vo chong ong Nguyén N7 (chét 2001), ba Ngb Thi N c6 826m2 dat thude
thira dat sb 832(1), to ban dd s6 58D, toa lac: thon P, xa H, huyén T, tinh Pha
Yén, di dugc UBND huyén T cap Gidy CNQSD dit nam 1998 dimg tén Nguyén
Nhi . Trén dat c6 nha & va cic cong trinh gan trén dat 13 tai san cia vo chong tao
lap.

Vo chdng ong N7, ba N sinh duge 08 ngudi con: Nguyén Thi P2, Nguyén
Thi N1, Nguyén Hiru N2, Nguyén Hiru T1, Nguyén Thi P1, Nguyén Thi P,
Nguyén Hitu T, Nguyén Thi N4. Vo chdng 6ng N7, ba N séng cing vo chong
con ut 1 Nguyén Hiru T, Lé Thi H2 tai nha dat néu trén. Nam 2001, 6ng N7 chét
khong dé lai di chuc, ba N tiép tuc song cing vo chong con trai T, H2 tai nha dat
nay.

Trong thoi gian sdng cing vo chong 6ng T, ba H2 thi 6ng T ¢6 ndi véi ba
N cho muon s6 do dé vay tién Ngan hang 1am vén 1am n, ba N thuong con nén
déng ¥. Loi dung ba N gia yéu, méi di mo mét vé khong doc k¥ van ban, éng T
cung v6i 6ng N8 (pho thon) dua cho ba N ky 03 to gidy noi ky oy quyén lam thi
tuc cho ong T vay tién Nha nuédc. Ba N khong biét 1a minh di ky vao Hop dong
tang cho QSD dét ctia vo chéng ba cho vo chéng T, H2. Nam 2019, ba N bi
bénh tim ning phai diéu trj & bénh vién T4 nhiéu hon & nha, ba mudn ban mot
phan tai san dé c6 tién chira tri bénh tim thi méi biét tai san QSDD cuia vo chdng
ba di duoc UBND x4 H Pong xac nhan vao Hop dong ting cho QSDP ngay
13/8/2010 va UBND huyén T cip Gidy CNQSD dit ngay 20/8/2010 cho vo
chong 6ng T, ba H2. Dan dén viéc vo chong ong T, ba H2 ngin can khong cho
ba N thuc hién quyén sir dung dat va tai san cua ba.

QSDD 1a tai san ctia vo chdng, chua ¢ sy déng ung ctia cic con cho ba N
duogc toan quyén quan 1y nha dat, viéc UBND xa ching thuc hop dong ting cho
dé UBND huyén T cip Gidy CNQSDD cho 6ng T, ba H2 1a khong dtng phap
luat, ba N yéu cau huy Gidy CNQSDD dimng tén vo chong T, H2, budc vo chong
T, H2 phai tra lai QSDD va tai san trén dit cho ba. Trong qué trinh Toa an giai
quyét vu an, vg chéng ong T, ba H2 da do toan bo nha cua vo chéng ong N7, ba
N ra x4y cit lai nha mé&i dén nay nha cta v chong 6ng N7, ba N khong con nén
ba N yéu cau vo chéng T, H2 tra lai toan bd QSDD cho ba quan 1y, sir dung theo
quy dinh.
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Bi don 6ng Nguyén Hitu T, ngudi c6 quyén loi, nghia vu lién quan (ba Lé
Thi H2 (vg 6ng T) trinh bay:

Cha me ¢6 dit va nha &, cac anh chi em 16n ¢ gia dinh ¢ riéng, vo chéng
6ng & cung cha me trén nha dat nay, ong N2, 6ng T1 di dugc cha me mua cho
dat sau hai ong ban di noi khac 1ap nghiép. Khi cha con sdng c6 viét di chuc dé
lai tai san déu cho cac con, riéng nha dat hién tai (dang tranh chap) cha viét dé
lai cho 6ng c6 ca 08 anh chi em cung ky (nhung da bi xé mat).

Sau khi cha 13 ong Nguyén N7 chét, me 14 ba Ngo Thi N & véi vo chong
ong va vo chong éng cham soc. Ba N da ky Hop dong ting cho QSDP nén vo
chdng 6ng da dugc UBND huyén T cip Gidy CNQSDD. Dén nam 2019, ba N bj
bénh dua vao S chita tri, hét bénh & lai nha ong Nguyén Httu T1 cham lo, nhung
ong T1 doi ban nha cta cha me dé lai dé lo. Ong T khong dong y, nén ong T1
xu1 me di kién.

Ong Nguyén Hiru T va ba Lé Thi H2 cho rang di dugc cha me cho nha
dat nén nam 2020, nha cii ctia cha me xudng cip vo chong di do ra xdy dung
nha méi hién nay. Vo chong 6ng khong dong v yéu cau khoi kién ciia me va cac
anh chi em.

Uy ban nhan dan huyén T trinh bay tai Céng vin s6 932/UBND-TNMT
ngay 24/6/2020, s6 669/UBND-TNMT ngay 07/5/2021:

Theo Nghi dinh 64/CP, ho 6ng Nguyén N7 duoc giao dién tich dat
2.853m2 gém 03 thira: 02 thira dat 1a dién tich 2.218m2 va 01 thira dat vuon
dién tich 635m2(duoc UBND huyén T cap Gidy CNQSDD sé G669134 ngay
18/5/1998). Pén nam 1996, do dac ban d6 dia chinh theo ludi toa do quéc gia,
03 thira dt néu trén duoc do dac thanh céc thira dat: thira 832, to ban dd sb 58-
D, dién tich 1026m2 (gdm 200m2 dat & - da cap Gidy CNQSDD sb AG 490069
ngay 17/8/2008, 626m2 dat vuon, 200m2 dat QHTC); thira s6 716, td ban d6 sd
58-D, dién tich 1249m2 dat trong la; thira s6 838, to ban d6 s6 58-D dién tich
1075m2, dat trong laa. Nam 2010, ba Ngo Thi N ting cho QSDD cho ong
Nguyén Hiru T, ba Lé Thi H2 véi dién tich dat 826m2 (gom 200m2dit &,
625m2dat HNK) theo Hop dong di dugc UBND xi H Pong ching thuc ngay
13/8/2020, c6 gidy ddng ung cua cac con éng N7, ba N. UBND huyén cip Gidy
CNQSDbD s6 BB 723943 ngay 20/8/2010 cho 6ng T, ba H2 dung trinh ty, thu
tuc quy dinh tai Diéu 129 Luat dat dai 2003. Do do, viéc yéu cau huy Gidy
CNQSDD la khong c6 co sé.
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Uy ban nhan dan xa H trinh bay tai Cong van s 59/UBND ngay
22/6/2020, s6 102/UBND ngay 06/8/2020, s6 116/UBND ngay 27/8/2024:

Theo Nghi dinh 64/CP, ho ong Nguyén N7 (gdm 03 nhan khau: N, Ngo
Thi N, Nguyén Hitu T) dugc giao 200m2dat &, 200m2dat QHTC, 635m2HNK,
1058m2 dét lua, duoc cap Gidy CNQSDD sb vao s6 6805 ngay 18/5/1998 thé
hién thira 932(2) dién tich 635m2 to s6 4, loai dat HNK. Pén nim 1996, do dac
lai thanh thtra 832, to ban dd sb 58-D, dién tich 1026m2 (gdm 200m?2 dat T,
626m2 dat vuon di dugc cp GCN, con 200m2 dat QHTC chua dugc cap
GCN). Ngay 13/8/2010, ba N 1ap Hop ddng tang cho 6ng T thira dat 832(1) to
ban db sb 58-D dién tich 826m?2 ciing chinh 1a thira 932(2) dién tich 635m2 t& s6
4 duoc chinh Iy trang 4 GCN s6 vao s6 6805.

Ba Nguyén Thi P, ba Nguyén Thi N1 thong nhét trinh bay:

Sinh thoi cha me ¢6 tao 1ap duogc tai san trong do6 co thura dét sb 832(1), to
ban dd 58-D, toa lac tai thon P, xi H, huyén T, tinh Pha Yén, dugc Nha nudce
cap GCNQSDD dung tén cha Nguyén Nhi . Nam 2001 cha chét, khong dé lai di
chuic, me Ngo Thi N séng cung voi vo chong ong Nguyén Hiru T, Lé Thi H2, do
nguyén vong duoc con trai Gt chim séc, nudi dudng luc cudi doi, dong thoi me
thuong con chau, khi nghe 6ng T noi ky gidy cho ong duoc dung tén s6 do vay
tién Ngan hang dé chian nuéi bo, me ky gidy cho dat cho ong T. Ban than céac ba
1a chi rudt cta 6ng T, khong biét duoc ¥ nguyén nay ctia me, luc me ky gidy to
cho em T dat me khong noi cho cic con gai biét, chi khi xay ra viéc v chong
ongTong doi xtr nguge dai  khong chim soc, nudi dudng me luc me bénh ning,
me mudn ban mot phan tai san ctia minh dé chita bénh nhung vo chéng T cho
rang tai san d6 1a ctia vo chong T khong cho me ban, thi me ndi cac ba mdi biét,
chung t6i méi biét.

Ba P, ba N1 cho rang vo chong ong T, ba H2 dugc ding tén trén so do
nhung khi me bénh ndng khong thuc hién nghia vu cham do nu6i dudng me.
Hién vo chong ong T, ba H2 dd d& nha cii cia cha me (gdm 02 gian nha) dé xay
dung cin nha méi (hién chi con 01 cai quan nho ciia me). Ba P3, ba N1 théng
nhat véi yéu cau cua me vé viéc doi lai dat va huy GCNQSDD da cép cho vo
chong ong T va yéu cau Toa chia thira ké theo phap luat di san cta cha trong
khéi tai san chung 1a quyén sir dung dit.

Ong Nguyén Hiru T1 trinh bay:

Théng nhat vé dién, hang thira ké ctua cha Nguyén N7 (chét 2001) va tai
san tranh chip voi Nguyén Hitu T ctiia me Ngo Thi N. Ddi v6i Gidy dong ung
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ma T dung dé Nha nudc cap GCNQSDD, dng ¢ ky nhung nay Tong khong dap
mg ¥ nguyén cua gia dinh, 6ng dang chim soc, nudi dudng me, nén thong nhit
v6i yéu cau ciia me vé doi lai QSDD, hity GCNQSDP cip cho vo chong ong T,
chia thira ké theo phap luat phan di san cua cha dé lai.

Ong Nguyén Hiru N2 (khi con séng):

C6 don trinh bay ndi dung twong tu Ban trinh bay cta 6ng Nguyén
Hiru T. Thong nhét ong T duge QSDD va dugc do nha ciia cha me ra xay dung
nha méi xong dén me vé cham soc, phung dudng, thd cung ong ba, cha me.
Nam 2022, ong N2 chét, ngudi ké thira quyén, nghia vu caa ong N2 (vo Nguyén
Thi H3, cac con Nguyén Thi D, Nguyén Thi L1, Nguyén Thi Kim N3, Nguyén
Thi Thu H1, Nguyén Thi Ngoc G) khong c6 ¥ kién trinh bay.

Ba Nguyén Thi N4 trinh bay:

Khi con séng 6ng Nguyén N7 ¢6 1ap di chic dé lai cho em ut Nguyén
Hiru T mdt cin nha cip 4 gan dién tich dat 120m2 va toan bo dat dé huong khoi
ong ba. Nha xudng cip nén 6ng T stra chita thi bi Nguyén Hiru T1, Nguyén Thi
P, Nguyén Thi N1 can tré. Ba cho rang me da dong ¥ uy quyén s6 do cho éng T
dung tén, dé nghi Toa xem xét giai quyét.

Ong Lé Van T2 (chdng ctuia Nguyén Thi P2, ba P2 chét nim 2008) trinh
bay tai bién ban ghi 161 khai ngay 25/6/2020:

Ong va ba P2 ¢6 06 ngudi con 1a Lé Hong D1, Lé Thi N5, Lé Thi K, Lé
Hoang N6, Lé Van T3 (chét chua vg con), mgt con chét lac 11 tudi. Cha vo 1a
ong N7 chét khong dé lai di chiic, toan bo nha va dat do ba N quan 1y, st dung.
Nay c6 tranh chap, Toa giai quyét theo quy dinh, xin nhan ky phan ciia ba P2
(n€u co).

Tai phién toa so tham, dai dién uy quyén ctia nguyén don, ngudi c6 quyén
loi, nghia vu lién quan Nguyén Thi N1, Nguyén Thi P, Nguyén Hitu T1 gitr
nguyén yéu cau khoi kién cia ba N, yéu cau chia thira ké dbi vi QSDD tai thira
dat 832(1) to ban do 58-D dién tich do v& thuc té 1a 1.111,3m2 toa lac tai thon P,
xd H, huyén T, tinh Pht Yén, ngoai ra khong yéu cau giai quyét tai san khac cta
ong N7, ba N. Bong ¥ giao cho vo chong ong T nhan hién vét phan dién tich co
nha & ctia vo chong 6ng T méi xdy dung (c6 100m2 dat &), giao cho me (ba N)
nhan hién vat phan dién tich dat c6 chai nha quan (c6 100m2 dat &), cac duong
su xin nhan thira ké ky phan ctia minh bang gia tri.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
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Tai Ban an so thdm sb 51/2024/DS-ST ngay 27/8/2024, Tda 4n nhan dan
tinh Pha Yén da quyét dinh:

Can ctr Diéu 34, 147, 157, 165, 228 Bo luat T tung dan su; Diéu 32 cua
Luét tb tung hanh chinh;

Ap dung cac Diéu 100, 167, 168 ctia Luat dit dai naim 2013, Piéu 611,
612, 613, 614, 649, 651, 652, 656, 660 cia BLDS nam 2015; Nghi quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hdi quy
dinh vé& muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa
an.

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia nguyén don ba Ngo Thi N va yéu cau
doc 1ap cua nhitng ngudi co quyén loi nghia vu lién quan ba Nguyén Thi N1, ba
Nguyén Thi P, 6ng Nguyén Hiru T1:

1.1. Huy Hop dong ting cho QSD dat va tai san gan lién voi dat dugc
UBND xi H Pong x4c nhan ngay 13.8.2010 va Huy Gidy chiing nhan QSD dat
s6 BB723943 do UBND huyén T cap ngay 20/8/2010 cho 6ng Nguyén Hitu T,
ba Lé Thi H2. Cong nhén dién tich dat thuc t& 1111,3m2 thudc thira 832(1), to
ban d6 58-D toa lac tai thon P, xa H, huyén T, tinh Phu Yén trong d6 200m?2 dat
& 1a tai san chung cua 6ng N7, ba N va 911,3m?2 dat HNK 1a tai san chung cua
ong N7,ba N, ong T;

1.2. Budc vo chong 6ng Nguyén Hitu T, ba Lé Thi H2 phai tra lai quyén
str dung dat thudc quyén cta ba Ngo Thi N 1a 100m2 dat ¢ va 303,77m2 dat
HNK. Chia thira ké theo phap luat doi v6i di san ctia 6ng Nguyén N7 1 quyén
str dung dat gdm 100m2 dat ¢ va 303,77m2 dat HNK (Theo Manh trich do dia
chinh s6 05-2023 do Vin phong dang ky dat dai tinh P thuc hién ngay
28/12/2023, Bién ban xem xét thim dinh tai chd ngay 11/10/2023, Bién ban
dinh gia ngay 19/3/2024). Cu thé:

- Ba Ng6 Thi N dugc quyén quan 1y, str dung dién tich dat 373,2m?2 (trong
d6 c6 100m2 dat &, 273,2m2 dat HNK) va s& hitu cac cong trinh, vat kién truc,
cdy trong gan lién QSD dat 373,2m2.

- Vo chong ong Nguyén Hiru T, ba Lé Thi H2 dugc quyén quan 1y, st
dung dién tich dat 738,1m2 (trong d6 c6 100m2 dat &, 638,1m2 dit HNK) va so
hitu cac cong trinh, vat kién tric, cdy trong gin lién QSD dat 738,1m2. Pong
thoi ¢ nghia vu thanh toan cho: (1) nhitng ngudi ké thira ctia ba Nguyén Thi P2
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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(Lé Vin T2, Lé Hoang D2, Lé Thi N5, Lé Thi K, Lé Hoang N6); (2)Ba Nguyén
Thi N1, (3)Nhitng ngudi thira ké ciia 6ng Nguyén Hitu N2 (Nguyén Thi H3,
Nguyén Thi B, Nguyén Thi L1, Nguyén Thi Kim N3, Nguyén Thi Thu HI,
Nguyén Thi Ngoc G); (4)Ong Nguyén Hitu T1; (5)Ba Nguyén Thi P; (6)Ba
Nguyén Thi P1; (7)Ba Nguyén Thi N4 mdi ky phan 1a: 36.033.000d (Ba muoi
sau triéu khong trim ba muoi ba nghin dong); (8)Ba Ngo Thi N sb tién
25.452.000d (Hai muoi ldm triéu bdn trim nim muoi hai nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién i cua
s6 tién con phai thi hanh 4an theo murc 13i suit quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015.

- Ba Ngo Thi N, vo chong 6ng Nguyén Hiru T, ba Lé Thi H2 duoc quyén
lién hé co quan nha nudc c6 tham quyén dé dang ky ké khai cip Gidy chung
nhan QSD dét twong tng véi dién tich dugce quyén quan 1y, sir dung theo quy
dinh.

2. Vé an phi: Vg chong 6ng Nguyén Hiru T, ba Lé Thi H2 phai chiu
2.102.000d (Hai triéu mot tram 1é hai nghin dong) an phi DSST.

(1)Nhiing ngudi ké thira cia ba Nguyén Thi P2 (Lé Van T2, Lé Hoang
P2, Lé Thi N5, Lé Thi K, Lé Hoang N6); (2)Nhing ngudi thira ké cia 6ng
Nguyén Hitu N2 (Nguyén Thi H3, Nguyén Thi D, Nguyén Thi L1, Nguyén Thi
Kim N3, Nguyén Thi Thu H1, Nguyén Thi Ngoc G); (3)Ba Nguyén Thi P1;
(4)Ba Nguyén Thi N4 mdi nguoi phai chiu 1.802.000d (Mot triéu tam tram 1¢
hai nghin dong) an phi DSST.

Ba Nguyén Thi N1, ba Nguyén Thi P, éng Nguyén Hiru T1 mdi nguoi
phai chiu 1.802.000d an phi DSST nhung duoc khau trir 300.000d tam tmg an
phi da ndp tai cac bién lai: 0004327, 0004323, 0004326 cung ngay 24/6/2024 tai
Cuc THADS tinh P nén mdi ngudi con phai chiu 1.502.000d (Mot triéu nim
tram 1& hai nghin d6ng) an phi DSST.

Mién 4n phi dan su so thim cho nguyén don ba Ngo Thi N.

3. V& chi phi xem xét, thim dinh tai chd, do v& hién trang, dinh gia tai
san: Vo chong ong T, ba H2, cac 6ng ba N1, P, T1 mdi ngudi phai chiu Y chi
phi s6 tién: 16.272.000d/ 4 = 4.068.000d (do d6 vg chong 6ng T, ba H2 phai
hoan lai cho ba P 4.068.000d, ba N1 hoan lai cho ba P 2.262.000d, 6ng T1 hoan
lai cho ba P 4.068.000d)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Thu%E1%BA%ADn,%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Ni%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Nhi%C3%AAu,%20H%C3%B2a%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ni%C3%AAn%20(ch%E1%BA%BFt%20n%C4%83m%202022%20DATE:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20160C/28%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi%E1%BA%BFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%B4%20Th%E1%BB%8B%20Nh%E1%BB%8B:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nha%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2037%20%C4%91%C6%B0%E1%BB%9Dng%20NB2B,%20khu%20ph%E1%BB%91%202,%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20THADS%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%E1%BA%BFn

4. Vé chi phi giam dinh s6 tién 2.625.000d, 6ng Nguyén Hitu T phai chiu,
nén phai hoan lai cho ba N1, ba P mdi nguoi so tién 1.312.5004.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan su thi nguo1 duogc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Ban an con thong bao vé quyén khang cao.

Sau khi xét xtr so tham, 6ng Nguyén Hitu T, ba Lé Thi H2 khang céo toan
bo ban an so tham.

Tai Quyét dinh khang nghi s 61/KN-DS ngay 26/9/2024, Vién trudng
Vién kiém sat nhan dan cip cao tai Da Nang khang nghi ban an so tham va dé
nghi Toa 4n nhan dan cap cao tai Pa Ning huy ban 4n so tham va giao hd so vu
an cho Toa 4n nhan dan tinh Phu Yén xét xir so tham lai.

Tai phién toa phiic tham:

Ong Nguyén Hitu T va ba Lé Thi H2 dé nghi Hoi dong xét xir xem
xét viéc ong da dugc cha me cho dat. C)ng xac nhan qua trinh str dung dét c6 14n
chiém thira dat s6 715 va da bi xir phat hanh chinh, nhu Khang nghi néu. Pong y
v6i khang nghi huy ban an so tham.

Ba Nguyén Thi N1, Nguyén Thi P, 6ng Nguyén Hiru T1, ba
Nguyén Thi P1 khong nhét tri v6i trinh bay ctia ong T, ba H2 va déu dé nghi Hoi
dong xét xir phic tham giai quyét dung quy dinh cta phap luat

Pai dién Vién kiém sat nhan dan cip cao tai Pa Néng tham gia phién toa
phat biéu v kién: Viéc tuan theo phap luat cia Hoi déng xét xur, Thu ky; cac
duong su trong qua trinh giai quyét vu 4n dan su ¢ giai doan phuc tham d3 duoc
bao dam dung quy dinh. V& ndi dung: Toa an cép so tham chap nhan dién tich
do dac thuc té trong khi dién tich dét tang so voi gidy ching nhan 14 c¢6 phan lan
chiém thira dat s6 715 1a dat cong ich do UBND x4 quan ly. Dé nghi Hoi dong
x€t xr ap dung khoan 3 Piéu 308 B luat td tung dan sy, huy ban an so tham va
giao Toa an nhan dan tinh Pha Yén giai quyét so tham lai.

Sau khi nghién ctru tai li€u ho so vy an, can ctr vao két qua tranh tung tai
phién toa; cac ching clr da dugc xem xét tai phién toa; nghe y kién trinh bay cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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cac bén va quan diém giai quyét vu an cua dai dién Vién ki€m sat nhan dan cap
cao tai phién toa; sau khi thdo luan va nghi an,

NHAN PINH CUA TOA AN:

[1] Toa an nhan dan tinh Phu Yén thu Iy vu 4n dan sy dting quy dinh cua
Bo luét to tung dan su.

[2] Thira dat tranh chap 1a thtra 832(1), to ban d6 58-D UBND huyén T
cap Gidy CNQSD dét s6 BB723943 ngay 20/8/2010 cho 6ng Nguyén Hiru T va
vo 1a ba Lé Thi H2.

Tai liéu ho so dja chinh cta thtra dat tranh chap (do cac duong su xuat
trinh va céc tai liéu do UBND x4 H, UBND huyén T cung cép c6 trong hd so vu
an do Toa an cip so tham da thu thap) chi thé hién thira dat 832 c6 dién tich
826m2, vé tir can hudng Pong Bac hoan toan giap véi thira dat s6 715. Do dac
1ap ban d6 nam 1996 (but luc 56) thi huéng Pong Bic cua thira 832 ciing van
tiép giap thira 715.

Tuy nhién dén ban db do dac nam 2016, thira 812 mang sb thura 1241, do
dac dién tich 1510,4m2 loai dat ONT+BHK.

Toa 4n cap so tham da tién hanh xem xét, tham dinh tai chd ngay
11/10/2023. Két qua do dac da dugc thé hién tai Manh trich do dia chinh s 05-
2023 (do Vin phong dang ky dat dai tinh P thyc hién ngay 28/12/2023), thira dat
c6 dién tich 1.111,3m2 va vé hinh thé ¢6 nhiéu vi tri sai khac v6i hinh thé thira
dat s6 823 trong GCNQSD dat di cap nam 2010, trong d6 hudng Pong Béc tiép
giap duong di (chi con 1 doan giap thua dat 715).

Toa 4n cap so tham khong 1am rd 1y do tang dién tich cling nhu thay dbi
moc gidi cac thira dat so vdi GCNQSD di cap, nhan dinh cho rang vé hinh thé
thira dat do nam 2016 phu hop véi hién trang sir dung dat caa ong T, ba H2 va
xé4c nhan ciia chinh ba N1, ba P, ong T1 cho rang ranh gidi thira dat 6n dinh tir
trudc dén nay da c6 hang rao bé tong kéo ludi B40 — xét xir dd cong nhan toan
bd 1.111,3m2 1a hop phap, 1a chua du co so.

[3] Sau khi xét xir so tham, tai bién ban xac minh ngay 09/9/2024 (do
Vién kiém sat nhan dan tinh Pha Yén tién hanh), dai dién UBND xa H Bong xéc
nhan thira dat 715 1a dat cong ich do UBND x4 quan 1y, qua trinh sir dung thtra
832 6ng T c6 14n chiém sang thira 715 va dé bi xir phat hanh chinh ngay
20/3/2020, viéc 1an sang dat cong ich cia UBND x4 quan 1y nén khong du diéu
kién cong nhan dién tich tang thém. Tai phién toa phic tham, ong Nguyén Hiru
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
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T ciing x4c nhan viéc ndy. Tuy nhién, cac tai liéu ching ct cling khong thé hién
vi tri, dién tich dat st dung 14n sang thira 715.

[4] Toa 4n cép so thdm chua thu thap ddy du ching ct, cip phuc thim
khéng thé thuc hién bd sung duoc. Hoi ddng xét xir phuc tham chap nhan Khang
nghi cta Vién truéng Vién kiém sat nhan dan cép cao tai Pa Nang, vé viéc huy
ban 4n so thim giao hd so cho Tda an cip so tham giai quyét lai vu 4n.

[5] Do huy an nén cac duong su khang cao khong phai chiu an phi phtc
tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 3 Diéu 308, khoan 1 Piéu 310, khoan 3 Diéu 148 Bo
luat t6 tung dan su; Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an:

1. Huy ban an so tham s6 51/2024/DS-ST ngay 27/8/2024 cua Toa an
nhan dan tinh Pha Yén va chuyén ho so cho Toa an cip so thAm giai quyét lai vu
an theo thu tuc so tham.

2. Hoan tra 6ng Nguyén Hitu T, ba Lé Thi H2 mdi ngudi 300.000 dong
tam Ung 4an phi dan sy phtic thAm da nop theo Bién lai thu tam (mg s6 0004574
va 0004575 cung ngay 24/10/2024 ctia Cuc Thi hanh an dan sy tinh Pha Yén.

Nghia vu chiu 4n phi duoc xac dinh lai khi giai quyét lai vu 4an theo thu
tuc so tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an 27/5/2025.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- VKSND tinh Phu Yén;

- TAND tinh Pha Yén (kém hd so);

- Cuc THADS tinh Phu Yén,;

- Luu VP, hd so vu an.

Phan Thi Van Huong
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