TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban 4n s6 222/2025/DS - PT
Ngay 27/5/2025

VA “Tranh chdp quyén sir dung
dat va yéu cau thdo dé céng
trinh trai phdp ludt; hiy Gidy
chirng nhdn quyén svr dung dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phdn - Chii toa phién toa: ong Vii Thanh Liém
Cdc Tham phén: ba V& Thi Ngoc Dung
ba Phan Thi Van Huong

- Thw ky phién toa: ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang

- Pai dién Vién kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 27 thang 5 nam 2025, tai tru s& Toa an nhan dan cip cao tai Da
Néng xét xtr phiic thAm cong khai vu an dan su thu Iy s 78/2025/TLPT-DS
ngay 03 thang 3 nam 2025 vé viéc “Tranh chdp quyén sir dung dit va yéu cdu
thdo dé céng trinh trdi phdp ludt; hiy Gidy chirng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham s6 66/2024/DS-ST ngay 17 thang 9 nam 2024
cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1331/2025/QD-PT ngay 12 thang
5 nam 2025, gifra cac duong su:

1. Nguyén don: Ong Poan Vin H, sinh nam 1946; Dia chi: thon H, xi X,
thi xa S, tinh Phu Yén, Véng mat

Ngueoi dai dién theo ity quyén ciia nguyén don: Ba Huynh Thi L, sinh
nam 1982; Dia chi: thon H, xa X, thi xa S, tinh Pht Yén, c6 mat.

Ngueoi bio vé quyén, loi ich hop phdp cia nguyén don: Ong Trinh Binh
T, luat su, Van phong L2 thudc Poan luat su tinh P; DPia chi: S6 G N, phuong E,
thanh phé T, tinh Pht Yén, c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20H%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20B%C3%ACnh%20T%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20B%C3%ACnh%20T%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20D%C3%A2n%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2076%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2076%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

2. Bi don: Vo chong 6ng Nguyén Vin Hl, sinh nam 1964, ba Nguyén Thi
H2, sinh nam 1968; Dia chi: thon L, xa X, thi xa S, tinh Phu Yén, 6ng H1 c6
mat.

Ngueoi dai dién theo ity quyén cia bi don: Ong Huynh Vian D, sinh nim
1973; DPia chi: Khu phé C, phuong X, thi xa S, tinh Pha Yén, c6 mat.

3. Neuwoi ¢é quyén loi, nghia vu lién quan:

- Uy ban nhan dan thi xa S, tinh Phu Yén, Véng mat.

- Uy ban nhan dan xa X, thi xa S, tinh Phu Yén, Véng mat.

- Ba Mac Thi A, sinh nam 1949; Dia chi: thon H, xa X, thi xa S, tinh Phua
Yén, ving mit.

Ngueoi dai dién theo iy quyén ciia ba A: Ong Poan Xuan Q, sinh nim
1980; Dia chi: thon H, xa X, thi xa S, tinh Phu Yén, c6 mat.

Nguoi khang cdo: nguyén don 6ng Doan Vin H va bi don dng Nguyén
Vin H1, ba Nguyén Thi H2.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh t6 tung, ludt sw Trinh Binh T, nguyén don
ong Poan Vin H do nguwoi dwoc ity quyén ba Huynh Thi L, nguoi ¢é quyén loi
va nghia vu lién quan ba Mac Thi A do nguwoi dai dién theo ity quyén la éng
Poan Xuéan Q thong nhat trinh bay: Ong Poan Vian H dugc thira hudng ciia 6ng
ndi Poan T1 dién tich dat khoang 2400m? toa lac tai thon L, x3 X, thi x4 S, tinh
Phu Yén theo cuu van khé 1ap ndm 1935. Do khong cé diéu kién canh tac nén
gia dinh 6ng H cho gia dinh ong H1 thué toan bo thira dat nay, mdi nam tra hoa
mau cho gia dinh 6ng H. Nam 1991, gia dinh 6ng H1 tu y xay dyng nha trén dat
thué ma gia dinh t6i khong biét. Nam 2012, khi biét duoc viéc xdy nha trai phép
cta gia dinh ong H1, 6ng H yéu cau UBND x4 X hoa giai. Tai budi hoa giai 6ng
H1 ciing d4 thira nhan viéc thué dat, 6ng H théng nhét cho 6ng H1 200m? dé xay
dung lai nha & va ong H1 phai tra lai cho 6ng H dién tich dat thué con lai. Khi
Nha nuée tién hanh bdi thuong, 6ng H1 ky nhén tién boi thudng nhung giao lai
hét cho 6ng H va ong H cho lai ong H1 5.000.000d.

Nam 2014, 6ng H ké khai, dang ky QSDD néu trén va dugc UBND thi xa
S cidp GCNQSDD sb6 BV 340756 ngay 13/02/2015 dién tich 1174,1m?2, con lai
dién tich 1222,1m? do gia dinh 6ng Nguyén Vin H1 dang st dung nén chua
dugc cdp GCNQSDD c¢6 gidi can: Bic giap duong bé tong néng thon, Nam giap
dat 6ng H, Pong giap dat va nha 6ng Nguyén Vin Al va ong Nguyén Vin N,
Tay gidp duong bé tong Lé U — Binh Thanh N (duong vao bai rac) thudc thira
dat s6 337, to ban d6 s6 18-DC.

Nam 2016, gia dinh 6ng H1 lai tiép tuc xay dung, 6ng H tiép tuc khiéu
nai dén UBND x3 X, duoc hoa giai khong thanh nén 6ng H khdi kién yéu cau:
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- Budc vo chéng ong H1, ba H2 tra lai di¢n tich dat 1222,1m? thudc thira
dat s0 337, to ban d6 s6 18-DC toa lac tai thon L, xa X, thi xa S, tinh Phti Yén.

- Budc vo chong 6ng H1, ba H2 thio d& toan bo cong trinh xay dung trai
phép trén dat thudc quyén st dung ctia 6ng H.

Khong chép nhan toan b yéu cau phan td cua bi don, ddi voi dién tich
dat 6ng H di dugc cAp GCNQSDD, phia bi don dwa ra yéu cau huy Gidy
CNQSDD sau khi TAND thi xa Song Cau d c6 quyét dinh dua vu an ra xét xir
nén yéu cau Toa khong chip nhan xem xét giai quyét. D6i vé6i dién tich dat
tranh chap véi bi don 14 nam trong chung thira dat c6 ngudn gbc cia gia dinh
6ng H (mot phan dién tich da dugc cdp GCN) nén yéu cau Toa cong nhan thudc
quyén sir dung cta ong H.

Qua trinh giai quyét vu 4n, tai phién toa so tham, bi don 6ng Nguyén Vin
H1, ba Nguyén Thi H2 cing nguoi dai dién uy quyén ong Huynh Vian D thong
nhat trinh bay:

Toan bo thira dat s6 337, td ban do sé 18-DC gom: dién tich 1174,1m? ma
ong H da duoc UBND thi xi S cdp GCNQSDD sé BV 340756 ngay 13/02/2015
va dién tich 1222,1m? chua dugc cadp GCNQSDD co gidi can: Bic giap dudng
bé tong nong thon va dat ong Nguyén Van L1, Nam giap dat 6ng Nguyén H3,
Poéng giap dat va nha ong Nguyén Vian Al va ong Nguyén Vian N, Tay giap
duong bé tong Lé U — Binh Thanh N (dudng vao bai rac) hién 6ng H tranh chap
v6i gia dinh 6ng H1 c¢6 ngudn gbc 1a dat do Hop tac xa K2 giao khoan cho x4
vién dau tién 1a Tran K (chong ba Pham Thi T2), sau d6 ong K khong 1am giao
lai cho Ngo X, sau 6ng X giao dat lai cho HTX rdi HTX giao lai dat cho Lé Vin
C nhung 6ng C dbi dat nay cho ong Do U sir dung, khoang nam 1989, ong U
giao lai cho vo chdng toi sir dung. Tai liéu gidy vé viéc dat nay do HTX quan Iy
va giao cho xa vién st dung l1a khong c¢6 nhung dugce xa vién cia HTX xac nhan
cho t6i. Vo chong t6i sir dung dat & on dinh tir nim 1989 dén nay, nop thué day
da cho nha nudc, khong cé ai tranh chép, c6 ding ky ké khai, c6 tén trong so dia
chinh, trich luc ban d6 nén khi Nha nudc boi thuong khi thu hoi dat 1am dudng
bai rac thi t6i ky nhan tién bdi thuong 02 dot, dot 1 1a 18.000.0004 t6i nhan hét,
dot 2 nhéan 10.000.0004 thi t61 dua 6ng H 5.000.000d, t61 nhan 5.000.000d, 161
khai tai bién ban hoa giai ngay 02/01/2020 t6i khai nhan tién bdi thuong giao
hét cho ong H rdi 6ng H cho lai t6i 5.000.000d 14 khong chinh xac.

Qua xem xét hd so cap GCNQSDD cua 6ng H ghi “khong c6 gidy to vé
dat”, gidy to cii ma 6ng H dung dé kién co6 gidi can khong trung voi gisi can dat
hién nay, ban than 6ng H khong hé st dung dat nhung Nha nuédc cip
GCNQSDD cho 6ng H 1a sai. Do d6, bén bi don c6 yéu cau phan td, yéu cau
Toda xem xét huy GCNQSDD cuia 6ng H va cong nhan cho bi don dugc quyén
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st dung toan bQ thtra dat sb 337, to ban dd sb 18-DC téng dién tich dat 1a
2396,2m?.

Qua trinh giai quyét vu an, ngudi co6 quyén loi, nghia vu lién quan trinh
bay:

1. Tai cac Cong van sd 1763/TNMT ngay 01/12/2017, s6 290/UBND
ngay 22/02/2021, s6 239/UBND ngay 22/02/2022 ctia UBND thi xi S cung cép:
Dién tich dit 2401,2m? toa lac tai thon L, x3 X, thi xa S, tinh Pht Yén cac bén
dang tranh chép thudc thira dat sd 337, to ban do sd 18-DC do dac nam 2012,
trong d6 phan dién tich 1174,1m? loai ¢dat HNK dwoc UBND thi xa S cép Gidy
CNQSDD s6 BV 340756 ngay 13/02/2015 cho ong Poan Vian H, phan dién tich
con lai 1227,1m? chua duoc cép Giéy CNQSDD cho ai. Theo ban dd do dac
nim 2003, 2012 thira dat trén duoc quy chi cho 6ng Nguyén Van H1. Tuy
nhién, 6ng Nguyén Vian HI chi 1a nguoi thué dat va ¢ nho trén dat cia 6ng
Poan Vian H (Cong vin s 650/UBND ngay 24/6/2020 cia UBND xa X). Vay
nén UBND xa X da t6 chirc hop xét ngudn goc dat va trinh UBND thi xa S ky
cap Gidy CNQSDP dién tich 1174,1m? cho ong H 1a dung.

2. Tai Cong vin s6 462/UBND ngay 07/5/2018, s6 650/UBND ngay
24/6/2020 va cac bién ban xac minh, Uy ban nhan dan x4 X cung cip cc noi
dung c¢6 mau thudn dén Cong vin s6 824/UBND ngay 30/8/2024, ghi y kién:
Theo két qua tham tra, x4c minh thi thira dat sé 337, to ban d6 s 18-DC truée
nam 1975 1a do 6ng ba ctia 6ng Poan Van H quan ly, st dung, sau d6 giao lai
cho ba Lé Thi M (me ong H) st dung. Tir sau naim 1975 dén 1990 do Nha nudc
quan 1y dua vao Hop tac x4 kinh doanh — dich vu Téng hop nong nghiép xi X,
HTX c6 giao khoan cho mot s6 ho gia dinh st dung (Nguyén C1, Ngo X,
Nguyén K1, sau d6 khoan lai cho 6ng D6 Ung . Khoang nim 1988 — 1990, 6ng
Pd U cho ong Nguyén Vin HI thué lai. Pén nam 1991, ong H1 l4n, chiém tu v
xdy dung nha &, quan 1y va st dung lién tuc 6n dinh tr 46 cho dén nay. Tuy
nhién, trong qua trinh quan 1y ho so luu trit qua nhiéu nam hién nay khong co
gidy to gi dé cung cap. Thuc té tir sau ndm 1975, ho 6ng Poan Vin H khong sir
dung thtra dat nay, khong ké khai dang ky. Ong Nguyén Vian H1 1a nguoi dang
ky, ké khai, so dia chinh, s6 di ngoai déu quy chu éng Nguyén Van HI, hang
nam c6 ndp thué nha dat cho Nha nudc, thé hién: Theo Ban d6 dia chinh do dac
nam 1991 1a thira s6 211, to ban dd sd 1-299TTg, dién tich 2200m?, loai dat
DM; Theo ban d6 dia chinh do ndm 2003 1a thira s6 337, t& ban do s6 18-DC,
dién tich 2400m?, loai dat ONT; Theo ban d6 dia chinh do nam 2012 1a thira s6
337, to ban do s6 18-DC, dién tich 2401,2m?, loai dat ONT.

Tai Ban an din su so thim sé 66/2024/DS-ST ngay 17 thiang 9 nim
2024 ciia Toa an nhan déan tinh Pha Yén di quyét dinh:
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Can cr vao cac Diéu 34, 147, 157, 165 cia BLTTDS nim 2015; Diéu 32
Luat TH tung hanh chinh.

Ap dung cac Diéu 100, 106, 166, 170 cua Luat Pat dai ndam 2013, cac
Piéu 163, 164, 166 ctia BLDS niam 2015; Nghi quyét s6 326/2016/UBTVQH14
ngay 30.12.2016 ctia Uy ban Thudong vu Qubc hdi vé an phi, 18 phi Toa an.

Tuyén xur:

1. Khéng chip nhan yéu cau khai kién cta nguyén don 6ng Poan Vian H
vé cong nhan cho 6ng H dugc quyén st dung di¢n tich dat do dac thuc té
1222,1m? (hién trang loai dat ONT +CLN trong d6 c6 248.3m? dat thudc hanh
lang giao thong) va budc bi don 6ng Nguyén Vin H1, ba Nguyén Thi H2 phai
thdo d& cac cong trinh gén trén dat thudec mot phﬁn thira dat sb 337, to ban do sb
18-BC toa lac tai thon L, xa X, thi xa S, tinh Phu Yén c6 gidi can: Bic giap
duong mon (16i di), Nam giap phan dat da cap GCN cho ong H, Pong giap dat
ong Nguyén Vin N (thira 339) va dat 6ng Nguyén Vian Al (thia 372), Tay giap
duong bé tong Binh Thanh N - L (Manh do dac chinh 1y ban d6 s6 09-2021 do
Chi nhanh Vin phong ding ky dat dai thi xa S thuc hién ngay 05/4/2021
(BL296) va bién ban xem xét tai chd ngay 16/6/2021 (BL376).

2. Chap nhan mét phan yéu ciu phan té cia bj don 6ng Nguyén Van H1,
ba Nguyén Thi H2: Cong nhan bi don dugc quyén st dung dién tich dét do dac
thuc té 1222,1m? (hién trang loai dat ONT +CLN trong d6 c6 248.3m? dat thudc
hanh lang giao thong) thuéc mot phan thira dat s6 337, to ban do s6 18-PC toa
lac tai thon L, xa X, thi x4 S, tinh Phti Yén c6 gidi can: Bac giap dudng mon (16i
di), Nam giap phan dat da cap GCN cho 6ng H, Pong giap dat 6ng Nguyén Vian
N (thira 339) va dat 6ng Nguyén Van Al (thira 372), Tay gidgp dudng bé tong
Binh Thanh N - L (Manh do dac chinh 1y ban d6 s6 09-2021 do Chi nhdnh Vian
phong diang ky dat dai thi xd S thuc hién ngay 05/4/2021 (BL296) va bién ban
xem xét tai chd ngay 16/6/2021 (BL376). Ong H1, ba H2 duoc quyén lién hé co
quan chtic ning dé ding ky cap Gidy CNQSDD d6i voéi dién tich dat néu trén.

Khong chap nhan yéu cau phan to cua bi don vé viéc: Huy gidy ching
nhan QSD dat s6 BV 340756 ngay 13/02/2015 cap cho 6ng Poan Vin H va
cong nhan QSDD dbi voi dién tich dat 1174,1m? (do dac thuc té 1080,7m?) co
gidi can: Pong giap dat 6ng Nguyén Vin Al (thia 372), Tay giap duong bé
tong L- Binh Thanh N, Nam giap duong bé tong, Bic giap phan dién tich dat
tranh chap (1222,1m?) c6 nha o, vat kién triac va cdy trong clia vo chong 6ng
H1, ba H2 (Manh do dac chinh Iy ban d6 s6 70-2024 do Vin phong ding ky dat
dai tinh P thyc hién ngay 10/6/2024 va bién ban xem xét tai chd ngly
21/5/2024).
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Ngoai ra, ban an so tham con quyét dinh vé phan an phi, chi phi xem xét
tham dinh tai chd, dinh gia tai san va quyén khang cdo theo quy dinh cua phap
luat.

- Ngay 22/9/2024, nguyén don 6ng Doan Van H c¢6 don khang cdo cho
rang, ban an so tham xét xir khong dung phéap luat, gdy thiét hai nghiém trong
dén quyén loi hop phap gia dinh 6ng nén yéu cau Toa an cip phiic thdm chép
nhén toan bd yéu cau khoi kién cta nguyén don, khong chip nhan yéu cau phan
t6 cuia bi don; budc vo chong éng Nguyén Vin HI thao d& nha &, cong trinh trén
dat (phan dat chua cap Gidy ching nhan quyén st dung dat) tra lai toan bo dién
tich dat ma vo chong 6ng A/ d lan chiém.

- Ngay 30/9/2024, bi don 1a 6ng Nguyén Van HI, ba Nguyén Thi H2 ¢
don khang cdo mdt phan ban 4n so tham, yéu cau Toa an cap phuc tham hiy
Gidy ching nhan quyén sir dung dat da cap cho 6ng H va cong nhan quyén st
dung dat véi dién tich 1.174,1m? (do thuc té 1a 1.080,7m?) thudc quyén sir dung
ctia vo chong ong H1.

Tai phién toa phuc thim, nguyén don ong Podn Vin H do ba Huynh Thi
L dai dién theo ty quyén giit nguyén ndi dung don khoi kién va yéu cau khang
céo. Bi don ong Nguyén Vin HI, ba Nguyén Thi H2 do ong Huynh Vin D dai
dién theo Uy quyén gilt nguyén yéu cau khang cdo. Cac duong su khong thoa
thuan duoc voi nhau vé viée giai quyét vu an. Ba Huynh Thi L cling nhu ngudi
bao vé quyén va loi hop phap cho phia nguyén don cho rang, Toa an cap so
tham giai quyét vu an khong dung phap luat, gay thiét hai nghiém trong dén
quyén loi ich hop phap cua gia dinh ong Podn Vin H nén yéu cau Tda an cip
phtc tham chap nhéan toan b yéu cau khai kién cia nguyén don; Khong chip
nhan yéu ciu phan t6 cta bi don; budc vo chong ong Neuyén Vin HI thao dd
nha & cong trinh trén dat (phan dat chua cap Gidy ching nhan quyén st dung
dét) tra lai cho 6ng H toan bd dién tich dat ma vo chéng ong HI da 1an chiém.
Tai phién toa phuc tham, phia nguyén don thay doi khong budc phia bi don théo
dd tai san ma phia nguyén don boi thudng cho phia bi don. Ong Huynh Vin D
cho rang, phia bi don khang cdo mot phan ban an so tham; yéu cau Toa an cép
phuc tham hay Gidy ching nhan quyén st dung dat da cip cho ong Poan Vin H
va cong nhan quyén st dung dat véi dién tich 1.174,1m? (do thuc té 1a
1.080,7m?) thudc quyén sir dung cua vo chong ong Neuyén Vin HI.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rﬁng, vé phﬁn
thu tuc t6 tung & giai doan xét xtr phic tham dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xir khong chap nhan khang cdo ciia nguyén don ong Poan
Van H va khang cdo ctia bi don éng Nguyén Vin HI, ba Nguyén Thi H2 giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Can ctr cac tai li€u trong hd so vu an di dugce tham tra tai phién toa; can
ctr két qua tranh tung tai phién toa; Hoi dong xét xtr nhan dinh:

1. Xét khang céo cia nguyén don 6ng Poan Van H va khang céo cua bi
don ong Nguyén Vian H1, ba Nguyén Thi H2 thi thiy:

- Péi voi phan dién tich dat cua 6ng Podn Van H: Gia dinh 6ng H chi st
dung phan dién tich dat 1.174,1m% ong H di ké khai, ding ky va ngay
13/02/2015 da dwoc Uy ban nhén ddan thi xd S cap Gidy chimg nhan quyén st
dung dat s6 BV 340756 (do dac thuc té 1a 1.080,7m?).

- P6i voi phan dién tich dat ctia vo chong ong Nguyén Vin HI: Trude
nam 1975, cha 6ng H/ lam thué cho gia dinh 6ng H. Sau nam 1975 str dung cho
dén nay voi di¢n tich do dac thuc té 1.222,1m2. Mic du chua duoc cép Giéy
chtng nhan quyén st dung dat, nhung gia dinh ong HI da xay nha ¢, di ding
ky, ké khai thé hién tai ban do dia chinh do dac nam 1991 13 thira dat s6 211, to
ban d6 s6 1-299 TTg, dién tich 2.200m? lai dat DM; ban d6 dia chinh do dac
nam 2003 1a thira dat s6 337, to ban do sd 18-DC, dién tich 2.400m?, loai dat
ONT; ban d6 dia chinh do dac ndm 2012 1a thira dét sb 337, to ban do sb 18-
DPC, dién tich 2.401,2m? loai dit ONT. Qua trinh str dung dat, vo chéng ong H1
d3 nodp thué cho Nha nudc.

Do d6, ban an so tham khong chap nhan yéu cau khoi kién cia nguyén
don ong Poan Vin H vé viéc cong nhan cho ong H duoc quyén sir dung dat do
dac thyuc té sd 1.222,1m?; chdp nhan yéu cau phan t6 ciia bi don éng Nguyén
Van HI, bd Nguyén Thi H2 vé viéc cong nhan cho bi don dién tich dat
1222,1m?; khong chap nhan yéu cu phan t6 cta bi don vé viéc huy Gidy chimg
nhan quyén st dung dat da cip cho ong Podn Vin H va cong nhan quyén sir
dung dat d6i véi dién tich 1.174,1m? (do dac thuc té 1080,7m?) cho 6ng Poadn
Van H 1a hoan toan c6 can ctr, ding phap luat. Trong giai doan xét xr phuc
tham, cac duong su c6 khang cdo nhung khong cung cép tai liéu, ching ctr gi
m&i nén khong chap nhan khang céo cta nguyén don 6ng Podan Vin H va khang
c4o ctia bi don 6ng Nguyén Vin HI, ba Nguyén Thi H2, gitt nguyén ban an so
tham.

2. Do yéu cau khang cao khong dugce chdp nhin nén duong su c6 khang
c40 phai chiu an phi dan sy phtic tham.

3. Nhimng phan quyét dinh khac caa ban an so thim khong c6 khang céo,
khéng nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH

Cian ctt khoan 1 Diéu 308 Bo luat T6 tung dan sy;
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1. Khong chap nhan khang céo cia nguyén don 6ng Poan Vin H va
khang c4o cta bi don dng Nguyén Vian H1, ba Nguyén Thi H2, giit nguyén ban
an so tham

Ap dung cac Piéu 34, 147, 157, 165 ciia BLTTDS nam 2015; Diéu 32
Luat T tung hanh chinh; céc Piéu 100, 106, 166, 170 cua Luat DAt dai nim
2013, Pidu 163, 164, 166 cua BLDS nim 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30.12.2016 ctia Uy ban Thudng vu Quédc hoi vé an
phi, 1€ phi Toa an.

Tuyén xir:

- Khong chap nhan yéu cau khoi kién cia nguyén don ong Poan Vian H
vé cong nhan cho 6ng H duoc quyén su dung di¢n tich dat do dac thuc té
1222,1m? (hién trang loai dit ONT +CLN trong d6 c6 248.3m? dat thudc hanh
lang giao thong) va budc bi don 6ng Nguyén Vin H1, ba Nguyén Thi H2 phai
thao d& cac cong trinh gin trén dat thudc mot phan thira dat s6 337, to ban d6 sé
18-BC toa lac tai thon L, xa X, thi xa S tinh Phu Yén c6 gidi can: Bic giap
duong mon (16i di), Nam giap phan dat di cap GCN cho 6ng H, Pong giap dat
ong Nguyén Vin N (thira 339) va dit 6ng Nguyén Vian Al (thtra 372), Tay giap
duong bé tong Binh Thanh N - L (Manh do dac chinh 1y ban d4 sé 09-2021 do
Chi nhanh Vian phong dang ky dat dai thi xd S thuc hién ngay 05/4/2021
(BL296) va bién ban xem xét tai chd ngay 16/6/2021 (BL376).

- Chap nhan mot phan yéu cau phan td cia bi don 6ng Nguyén Van H1,
ba Nguyén Thi H2: Cong nhan bi don dugc quyén st dung dién tich dét do dac
thue t& 1222,1m? (hién trang loai dit ONT +CLN trong d6 c6 248.3m? dat thudc
hanh lang giao thong) thuéc mét phan thira dat sé 337, to ban dd s6 18-PC toa
lac tai thon L, x4 X, thi xd S tinh Phtl Yén c6 gidi can: Bic giap duong mon (16i
di), Nam giap phan dat da cap GCN cho 6ng H, Pong giap dat 6ng Nguyén Vian
N (thira 339) va dat ong Nguyén Van Al (thta 372), Tay giap duong bé tong
Binh Thanh N - L (Manh do dac chinh 1y ban d6 s6 09-2021 do Chi nhanh Vin
phong dang ky dat dai thi xa S thuc hién ngay 05/4/2021 (BL296) va bién ban
xem xét tai chd ngdy 16/6/2021 (BL376). Ong H1, ba H2 duoc quyén lién hé co
quan chtic ning dé ding ky cip Gidy CNQSDD d6i véi dién tich dat néu trén.

- Khéng chip nhén yéu cau phan t6 cua bi don vé viéc: Huy gidy ching
nhan QSD dat s6 BV 340756 ngay 13/02/2015 cap cho 6ng Poan Vin H va
cong nhan QSDD ddi voi dién tich dat 1174,1m? (do dac thuc té 1080,7m?) co
gidi can: Pong giap dat ong Nguyén Vian Al (thia 372), Tay giap duong bé
tong L- Binh Thanh N, Nam giap duong bé tong, Bac giap phan dién tich dét
tranh chip (1222,1m?) c6 nha &, vat kién tric va ciy trong ctia vo chong ong
H1, ba H2 (Manh do dac chinh Iy ban d6 s6 70-2024 do Vin phong ding ky dat
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dai tinh P thuc hién ngay 10/6/2024 va bién ban xem xét tai chd ngay
21/5/2024).

2. V& an phi: Ong Poan Vin H phai chiu 300.000 dong an phi dan sy
phuc tham; 6ng Nguyén Vian H1, ba Nguyén Thi H2 phai chiu 300.000 dong an
phi dan su phuc thdm; duoc trir s6 tién 6ng H da ndp 300.000 dong va ong HI,
ba H2 di ndp 300.000 dong tai cac bién thu tién sb 0004584 ngay 28/10/2024
va s6 0006855 ngay 29/10/2024 ctia Cuc Thi hanh 4n déan sy tinh Pha Yén.

3. Cac quyét dinh khac cta ban an so tham vé phan 4n phi, chi phi xem
xét tham dinh tai chd, chi phi dinh gia khong c6 khang cdo, khang nghi da co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Na:ing;
- TAND tinh Pht Yén;
- VKSND tinh Pha Yén;
- Cuc THADS tinh Phu Yén;
- Céc duong su;
- Luu HSVA, PHCTP, LT.
Vii Thanh Liém
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