TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc lap — Tu do — Hanh phtc

Quyét dinh giam ddc tham
S6: 118/2025/DS-GPT
Ngay 30-5-2025
VIV tranh chap vé hop dong
vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

~ Thanh phan Uy ban Tham phan Toa an nhéan dan cap cao tgi Thanh
pho Ho Chi Minh gom co:

Tham phén - Chui toa phién tdoa:  Ong V& Vian Cuong;
Céac Tham phan: Ong Nguyén Xuan Thién;
Ba Tran Thi Thu Thuy.

Thur ky phién toa: Ong Lé Vin Duén - Thu ky Toa 4n.

Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Bang Ry - Kiém sat vién.
~ Ngay 30 thang 5 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Thanh
pho Ho Chi Minh m¢ phién toa giam doc tham xet xtir vu an dan sy ve “Tranh
chap vé hop dong vay tai san” gitia:

1. Nguyén don: Ong bing Tép P, sinh ndm 1958; cu tru tai: s6 2002/4, to
5, ap 1, xa BM, huyén C, Thanh ph6 H6 Chi Minh;

2. Bi don: Ong Nguyén Hing S, sinh nim 1960; cu tra tai: so E229,
khu 10, phuong CN, thanh pho TDM, tinh Binh Duong.

NQI DUNG VU AN:
Nguyén don éng Bang Tan P trinh bay:

Ngay 25/4/2012, 6ng Déng Tan P cho 6ng Nguyen Van T vay 100 cay
vang SJC, quy ra tién 1a 4.500.000.000 dong, 13i suat 01%/thang, thoi gian tra la
khi ndo vg chdng 6ng P can lay lai thi bao trudc 3 thang. Tur khi vay tién, ong T
chua tra dugc bat ky khoan tién 13i nao cho 6ng P. Pén ngay 18/11/2019, 6ng T
ky lai glay xac nhan ng véi 6ng P nhung sau d6 ong T chet Nay 0ng P khoi kién
yéu cau ong Nguyén Hung S 14 con cua ong T phai tra s6 no 4.500.000.000 dong
va lai suat 01%/thang tinh tir ngay vay tién la ngay 25/4/2012 dén ngay Toa 4n
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xét xir so thim. Ly do dng P khoi kién yéu cau 0ng S tra ng 1a do Ong S dang
quan ly, st dung tai san la quyén st dung dét dién tich hon 9.000m? tai dia chi
s6 G229/94, t6 94, khu 10, phuong CN, thanh phé TDM, tinh Binh Duong do
ong T chét dé lai, trong d6 5.658rn2 ong S da duoc 6ng T tang cho, dién tich con
lai 3.850m? van con do 6ng T dung tén gidy ching nhan quyén sir dung dit.

- Bi don 6ng Nguyén Hung S trinh bay: Ong Nguyén Vin T c6 cha tén
Nguyén Vin D, sinh ndm 1913 (chét ndm 1997), me tén Thai Thi K, sinh nim
1914 (chét nim 1999). Ong Nguyén Hung S c6 cha 1a 6ng Nguyén Vin T (da
chét vao nam 2020) va me 1a Pham Thij X (chét nim 2009). Ong T va ba X c¢6 02
nguoi con tén Nguyen Hung S (bi don) va Nguyén Thi Thu H, sinh nim 1966,
hién van con song. Do anh chi em trong gia dinh khong hoa thuén nén gia dinh
6ng S va gia dinh ba H khéng qua lai véi nhau. Ong S nghe noi ba H da xuét
canh sang My khoang 6, 7 nam tru6c va khong vé Viét Nam. Hién nay 6ng S
khong biét ba H dang dinh cu & dau.

Pbi v6i yéu cau khoi kién cua nguyén don thi bi don khong dong ¥ voi
nhitng 1y do: 6ng S hoan toan khong blet gl vé viéc 6ng T vay tién cia nguyen
don. Nguyén don cung cip ban chinh gidy muon tai san ngay 25/4/2012 va gidy
xé4c nhan no ngay 18/11/2019 nhung khong cung cap ching ctr ching minh chir
ky va dau lan tay trong 02 gidy trén 1a cua 6ng T. Bi don khong thira nhan chi
ky va dau lan tay trong 02 gidy trén 1a cua 6ng T va khong yéu ciu giam dinh
chit ky, dau lan tay vi day la nghia vy cua nguyén don. Ngoai ra, gitta gia dinh
ong T va nguyén don khong c6 mdi quan h¢ than thiét nhung nguyén don lai cho
Ong T vay s tién rat 16n (4.500.000.000 dong) vao thoi diém nam 2012. Trong
gidy muon tai san ngdy 25/4/2012 thé hién ong T da ky tén trudc mat 02 nguoi
lam chimg nhung 02 nguoi lam ching khong ky tén. Nguyén don cho rang bi
don dang quan ly di san cua Ong T dé lai nén yéu cau bi don phai tra no cho 6ng
T, tuy nhién quyén sir dung dat va tai san gan lién voi dat bi don dang quan ly,
sir dung da duoc Ong T tdng cho trude khi 6ng T ky gidy vay tién voi nguyén
don. Dbi véi quyén sir dung dat con lai bj don khong quan 1y, st dung va ciling
khong duoc tang cho.

Tai Ban 4n dan sy so tham s 145/2022/DS-ST ngay 30/9/2022, Toa é&n
nhan dan thanh pho TDM quy¢t dinh (tom tat):

Khéng chdp nhdn yéu cdu khoi kién cua nguyen don ong Dang Ta an P doi
véi bi don 6ng Neuyén Himng S vé viéc tranh chdp hop dong vay tai san.

Ngoai ra, ban 4n con quyét dinh an phi va quyén khang céo, khang nghi.

Tai Ban 4n dan sy phuc tham s6 219/2023/DS-PT ngay 08/6/2023, Toa &n
nhan dan tinh Binh Duong quyét dinh (tom tat):

- Khéng chdp nhdn yéu cau khdang cdo ciia nguyén don éng Bdang Tan P

- Giit nguyén Ban an ddn su so tham sé 145/2022/DS-ST ngay 30/9/2022
cua Toa an nhdn dan thanh pho TDM, tinh Binh Duong.

Ngoai ra, ban an con quyét dinh an phi, quyén thi hanh an.
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~ Ngay 08/12/2023, 6ng P ¢6 don dé nghi khang nghi theo thu tuc gidm doc
tham doi vaéi ban an phac tham néu trén
Tai Quyét dinh s6 31/2025/KN-DS ngay 09/5/2025, Chanh &n Toa 4n nhan
dan cap cao tai Thanh phd H6 Chi Minh khang nghi ban &n phdc tham néu trén,
dé nghi Uy ban Tham phan Toa an nhan dan cip cao tai Thanh phé H6 Chi
Minh xét xu giam dbc tham huy todn bo Ban &n dan sy phac tham s
219/2023/DS-PT ngay 08/06/2023 cua Toa an nhan dan tinh Binh Duong va huy
Ban an déan su so tham sé 145/2022/DS-ST ngay 30/9/2022 ctia Toa 4n nhan dan
thanh phd TDM, tinh Binh Duong. Giao hd so vé cho Toa an nhan dan thanh
phé TDM, tinh Binh Duong Xét xir lai theo thu tuc so tham.

Tai phién tda giam dbc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phé H6 Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi caa
Chénh an Toa 4n nhan dan cap cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Vé quan hé tranh chap: Ngay 23/9/2021, 6ng Pang Tan P khoi kién
yéu cau Toa an budc 6ng Nguyén Hung S 14 con 6ng Nguyén Van T thuc hién
nghia vy tra 100 lugng vang SJC (twong duong sd tién 4.500.000.000 dong vao
thoi diém muon ndm 2012) va tién 1ai suat 01%/thang. Ngay 17/02/2020, 6ng T
chét; viéc 6ng P khoi kién yéu cau 6ng S 1a con ctia dng T tra sd tién (vang) ma
6ng T vay cua 6ng P, nén quan hé phap luat tranh chap nay phai duoc xac dinh
la “Tranh chdp yéu cdu thwc hién nghia vu tai san do ngwoi chét dé lai” theo
quy dinh tai Diéu 615 ctia Bo luat Dan sy nim 2015. Toa an cép so thAm va Toa
an cap phuc tham xac dinh quan hé phap luat 1a “Tranh chdp hop dong vay tdi
san” 1a khong dung.

[2] Tai liéu, ching ctr 6ng Pang Tan P cung cap: “Gidy muon vay tai san”
1ap ngay 25/4/2012 c6 chir ky va danh may chit Nguyén Van T, “Gidy xac nhan
no” 1ap ngay 18/11/2019 c6 chit ky va dau lan tay ctia 6ng Nguyén Vin T.

Noi dung “Gidy muon vay tai san” thé hién ong Nguyén Vin T muon tién
(vang) cta vo chong 6ng Pang Tan P va ba Bui Thi M, nhung Toa an so tham,
Toa an cap phuc tham khong dua ba Bui Thi M vao tham gia t6 tung 1a thiéu
nguoi tham gia to tung, 1am anh huodng téi quyén, loi ich hop phap cua ba M.

[3] Ong Nguyén Vin T chét vao ngay 17/02/2020; tai “Gidy xac nhin ng”
6ng T cam két ndi dung “Néu 16i c¢6 chét ...thi ai huéng tai san do t6i dé lai phdi
c6 nghia vy trd no...cho vo chong dng P”; va phia bi don - 6ng S con cung cap
Di chiic 1ap ngay 15/11/2011 ctia 6ng Nguyén Vin T (duoc Phong Cong ching
S6 1 tinh Binh Duong chimg thuc — ban photo) c¢6 ndi dung 6ng T dé lai tai san
1a dién tich 3.850m? dat trong cdy lau nam tai phuong CN, thi x3 TDM, tinh
Binh Duong cho 6ng Nguyén Vin L (Nguyen Lau V).
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Qua trinh giai quyét vu 4n, Toa an so tham va Toa an cap phic tham
khong xac minh, 1am rd nhimg nguoi thira ké ctia 6ng T dé dua vao tham gia to
tung; chwa danh gia dbi vé6i di chic, chua 1am 13 6ng T chét dé lai nhimg tai san
gi, Ngoai phan tai san 13 quyén str dung dat duoc néu tai di chic thi 6ng T con tai
san nao khac khong; va ciing chua xa4c minh lam rd phan dat dién tich 3.850m?,
thira 56, to ban dd s6 02 ma 6ng Nguyén Vin T dimg tén quyén sir dung, sau khi
6ng T chét ai dang quan 1y, sir dung dat nay. Vi vay, khang nghi caa Chanh an
Toa an nhan dan cip cao tai Thanh phd H5 Chi Minh 1a ¢6 can ctit chap nhan.

Vi cac lé trén;

QUYET PINH:

Can cir Diéu 325; Diéu 334, Diéu 337, Diéu 342; Diéu 343, Diéu 348 va
biéu 349 cua B ludt To tung dan sw nam 2015;

1. Chap nhan khang nghi s6 31/2025/KN-DS ngay 09/5/2025 ciia Chéanh
an Toa an nhan dan cap cao tai Thanh phd Ho Chi Minh.

2. Huy toan bo Ban &n dan sy phic tham sé 219/2023/DS-PT ngay
08/06/2023 cuia Toa &n nhan dan tinh Binh Duong va Ban an dan su so thim s
145/2022/DS-ST ngay 30/9/2022 cua Toa an nhan dan thanh phé TDM, tinh
Binh Duong, di xét xit vé vu an “Tranh chdp hop dong vay tai san” giita
nguyén don ong Ping Tan P v4i bi don ong Nguyén Hung S. Giao ho so vé cho
Toa an nhan dan thanh phd TDM, tinh Binh Duong Xét Xt lai theo tha tuc so
tham.

3. Quyét dinh giam doc tham co hiéu luc phép luat ké tir ngay ra quyét
dinh.

Noi nhén: TM. UY BAN THAM PHAN

- Chanh &n TAND cap cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- Vu Phap ché va quan ly khoa hoc TANDTC; )

- VKSNDCC;

- TAND tinh Binh Duong;

- TAND Tp. TDM, tinh Binh Duong;

- Chi cuc THADS Tp. TDM, tinh Binh Duong;

- Cac duong sy (theo dia chi);

- Luu Phong LTHS, HS, THS. (LVD). Vo Van Cuong



