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Vv Doi lai quyén str dung do bi
lan, chiém; thao gl& vat kiér}
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Hang Lam Vién.
Cdc Tham phdn: Ba Tran Thi Diu

Ba Pham Thi Anh Trang

- Thur ky phién toa: Ong Pd Thanh Trung — Thu ky Toa 4n nhan déan tinh Ninh
Thuan,

- Dgi dién Vién kiém sdt nhin déan tinh Ninh Thudn:
Ong Nguyén Vin Thing — Kiém sat vién tham gia phién toa.

Ngay 30 thang 5 nam 2025, tai tru s& Toa an nhan dan tinh Ninh Thuan xét xir
phuc tham cong khai vu 4n thu 1y s6: 12/TLPT-DS ngay 06 thang 3 nam 2025 vé viéc
“Poi lai quyén sir dung dat do bi lan chiém, thdo dé vt kién tric, di doi cdy trong
trén dat”.

Do ban an dan su so tham s6 40/2024/DS-ST ngay 23 thang 12 ndm 2024 cua
Toa an nhan dan huyén T tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sb 25/2025/QDPT-DS ngay 08
thang 5 nam 2025 gitta cac duong su:

- Nguyén don: Ong Nguyén Thanh T, sinh nim 1982; c¢6 mit tai phién toa.
Pia chi: F, A, x3 V, huyén B, Thanh phd H6 Chi Minh.
Dia chi lién lac: 57/52 H, phuong A, Quan A, Thanh phé HO Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20F3/1x,%20%C3%81p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nguwoi dai dién hop phdp ciia 6ng Nguyén Thanh T:

Ong Van Chi T1, sinh nim 1989 (Vin ban ty quyén ngay 27/5/2023, s6 Cong
chung: 002984 quyén s6 05/2023TP/CC-SCC/HPGD; c6 mit tai phién toa.

Nguoi bao vé quyén va loi ich hop phap ciia 6ng Nguyén Thanh T:
Ong Bui Van M, Luat su Cong ty L4; c6 mit tai phién toa.
Pia chi: P.303 Toa nha T, A B, phuong T, Quan A Thanh phé H6 Chi Minh.
- Bi don: Ong Huynh Hitu T2, sinh ndm: 1973; c¢6 mit tai phién toa.
Dia chi: Thon N, xa P, huyén T, tinh Ninh Thuan
- Ngwoi c6 quyén loi, nghia vu lién quan:
- Ba Tran Thi Kiém H, sinh nam: 1983; ving mit tai phién toa.
Pia chi: F, A, x3 V, huyén B, Thanh phé H6 Chi Minh.
Ngueoi dai dién hop phdp ciia ba Tran Thi Kiém H:
Ong Nguyén Thanh T, sinh nim: 1982; c6 mit tai phién toa.
Dia chi: F, Ap B, xa V, huyén B, Thanh phé H6 Chi Minh.
Dia chi lién lac: 57/52 H, phuong A, Quan A, Thanh phé H6 Chi Minh.
- Ba Nguyén Thi Xuan L, sinh nim: 1973;
Ngueoi dai dién hop phdp ciia ba Nguyén Thi Xuan L:
Ong Huynh Hiru T2, sinh nim: 1973; c6 mit tai phién toa.
Dia chi: Thon N, xa P, huyén T, tinh Ninh Thuan.
- Ngwoi khang cao: Ong Huynh Hiru T2, c6 mat tai phién toa.
NOI DUNG VU AN:

Tai don khdi kién, trong qud trinh té tung va tai phién toa nguyén don — dng
Nguyén Thanh T trinh bay:

Vao nam 2018, thong qua ba con tai Ninh Thuan gidi thi€u nén 6ng da nhan
chuyén nhuong QSD cua 6ng Nguyén Phi L1 toan bd cac thira dat s6 402, 403, 441
va thira 447 to ban dd s6 04, tong dién tich 1a 1581,0m? gia nhan chuyén nhuong 13
495.000.000 déng, dét toa lac tai thén N, xi P, huyén T (thira 447 khong nam trong
phan dt tranh chip). Thoi diém chuyén nhuong, vo chong 6ng L1 dd dugc cip gidy

2
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ki%C3%AAm%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F3/1x,%20%C3%81p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20F3/1x,%20%C3%81p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ki%C3%AAm%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F3/1x,%20%C3%81p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20F3/1x,%20%E1%BA%A4p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long

chtng nhén quyén st dung dat s6 phat hanh AO 991650 ngay 20/11/2009 va sé6 CO
711212 ngay 18/12/2018. Trude khi chuyén nhuong dét, ca ong va o6ng L1 c6 di ra
thue dia chi dat, coi dat va chi ca ranh giéi dong tay ti can. Dén khi hai bén lam gidy
to va giao tién thi ong L1 tiép tuc dan ong ra thyc dia chi toan bo vj tri dat thém mot
1an nita roi hai bén méi lam thi tuc sang tén gidy chimg nhan. Luc hai bén chuyén
nhuong, trén toan bo thira dat co vai cay dura, va céac loai cay moc dai. Sau khi nhan
chuyén nhuong dat tir 6ng L1 céc thira dat néu trén, 6ng da lam thu tuc chinh 1y gidy
chtng nhan quyén st dung dat. Sau khi chinh Iy gidy chting nhan quyén st dung dat
thi 6ng da lam thu tuc hop ca cac thira dat gdm thira 402, 403, 441 thanh thira dat sb
677. Sau d6 ong tiép tuc hop thira dat s6 677 va thira dat sb 447 thanh thira dat s6 678
v6i tong dién tich 1a 1581,0m% Sau d6 ong tiép tuc 1am thu tuc chuyén muc dich sir
dung dat tir dat trong cay hang nam khac sang dat & ddi thira dat sd 678, ddng thoi
tach thanh nhiéu thira bao gé)m cac thira 685, 686, 687, 688, 689, 690, 691, 692, 693,
694, 695 va di dugc cp gidy ching nhan QSD ddi cac thira dat trén.

Sau khi tach thira xong thi ong cam cac cot moc dé xac dinh ranh gidi dat theo
hang rao dé bao vé dat. Tai thoi diém ong nhan chuyén nhuong thi trén dat da c6 01
cai muong (muong ndi bo), tuy nhién trén gidy ching nhan khong thé hién trén dat co
muong ndy. Sau d6 thi dich Covid 19 bung phat nén 6ng khong cé diu kién ra coi
dat. Pén nam 2023 sau khi 6ng quay lai coi dat thi thdy ong Huynh Hiru T2 chiém
ludn phan dat thudc mot phan céc thira dat s6 685, 686, 687,688. Sau d6 dng cd nhiéu
lan lién hé voi ong L1 thi 6ng L1 ¢ noi lai toan bo thira dat cta ong L1 da chuyén
nhuong lai cho 6ng nén 6ng L1 khong co ¥ kién gi, vi vy 6ng di nop don ra Uy ban
x& P va sau d6 khoi kién ra Toa an. Ong x4c dinh day 14 tai san chung ctia vo chong
6ng. Ong Nguyén Thanh T khoi kién:

+ Budc vo chong 6ng Huynh Hitu T2 phai giao tra cho ong toan bo thira dat ma
\% chéng ong T2 da 14n chiém theo dién tich do dac thuc té 13 26 1m? thudc thira dat
s6 751 (hop tir mot phan thira dat sb 685, 686, 687, 688) t& ban d6 sd 04 x4 P, theo
Trich luc ban d6 dia chinh s6 843/2024 ngay 06/6/2024 ctia Vin phong D2 — CN
huyén T.

+ Trudc day 6ng c6 yéu cau Toa an budc ong Huynh Hira T3 phai di doi va thao
dd toan bo hang rao, ciy trong trén thira dat trén dé tra dét lai cho 6ng. Tuy nhién,
hién nay do trén dat khong c6 vat kién trac ma chi c¢6 cac cy trong bao gdm cay dira
va ciy chudi. Vi vdy ong dong ¥ hoan tra gia tri cay dira va cy chudi cho vo chong
ong Huynh Hiru T2 theo bién ban dinh gia ctia Toa an.
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Tai phién toa, nguyén don va ngwoi bio vé quyén va lgi ich hop phdp ciia
nguyén don yéu cau Toa dn gidi quyét nhitng vin dé sau:

+ Yéu cau Toa an budc vo chdng 6ng Huynh Hiru T2 phai giao tra cho vo chong
ong toan bd thura dat ma vo chéng ong T2 da 14n chiém theo dién tich do dac thuc té
la 261m? thudc thira dat sé 751 (hop tir mot phan thira dat s6 685, 686, 687, 688) to
ban d6 sb 04 xa P, theo Trich luc ban d6 dia chinh sb 843/2024 ngay 06/6/2024 cua
Vién phong B2 — CN huyén T.

+ Vi hién nay trén dét tranh chdp van con ton tai cac tai san 1a rao tam bang lu6i
B40 va cdy trong nén éng yéu cau Toa an budc vo chong ong T2 phai di doi hang rao
tam bang ludi B40 va cac tai san 13 ciy trong trén phan dat tranh chip dé giao tra dat
cho vo chéng ong. Tuy nhién, dé thuan loi cho viéc thi hanh an nén ong déng v ho
tro cho ong T2 gid tri tai san trén dat 13 10 cay dira va 04 ciy chubi dang thu hoach
theo gia ma Hoi dong dinh gia da tién hanh dinh gia. P6i v6i hang rao tam ludi B40
& hudng tay thi ddy 13 hang rao tam, khong con gia tri sir dung, nhung 6ng van dong
¥ h tro cho vo chong 6ng T2 3.000.000 dong.

+ V& chi phi té tung va an phi dé nghi Toa an giai quyét theo quy dinh phap luat.

Tai bdn trinh bay ¥ kién, bién ban ldy 167 khai va tai phién toa — Bi don éng
Huynh Hitu T2 trinh bay:

Nguon goc thira dat ma hién nay 6ng Nguyén Thanh T khéi kién yéu cau Toa an
budc vo chong éng tra lai 13 do hop tac xa N2 cdp cho cha 6ng 1a Huynh Vin N vao
khoang nam 1985. Sau khi nhan dat thi cha 6ng 14 ngudi truc tiép canh tac, chu yéu 1a
trong nho. Cha 6ng sir dung on dinh tir nim 1985. T luc nhan dat canh tac cho dén
nay gia dinh 6ng van canh tac trén thira dat do, tuy nhién chua thuc hién viéc dang ky
quy chu st dung dat. Viéc st dung dat déu co ranh rao on dinh, dat cua gia dinh 6ng
va dat ciia ong Nguyén Phi L1 (chuyén nhuong cho 6ng Nguyén Thanh T) céch nhau
bdi mot cai muong. Muong ndy trude ddy do nha nude dao tir rat 1au, trude day né 1a
mot cai muong dat rong khoang 03 mét, tuy nhién sau d6 khi nha nudc xay thanh
muong bé tong thi cai muong nay bi thu hep dién tich nhu hién nay (muong nay co
tén goi la muong Ma San). Viéc sir dung dat ctia gia dinh ong tai dia phuong déu dugc
moi ngudi chimg kién, trén dat dugc gia dinh 6ng trong cay dira vao khoang nim 1990
va dén khoang nam 2017 thi tiép tuc trong dira va hién nay cay dira dang cho thu
hoach. Lién ké véi thira dat ctia nha 6ng 13 dat ciia 6ng Nguyén Phi L1, dat caa 6ng
L1 trude day c6 ngudn gbc 1 ciia VS Van HI, sau d6 ong H1 chuyén nhuong cho 6ng
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Nguyén Vin T4, dén khoang nam 1999 thi 6ng T4 chuyén nhuong lai cho 6ng Nguyén
Phi L1 va dén nam 2018 thi ong L1 chuyén nhuong cho 6ng T. Ca 6ng H1, ng T4,
6ng L1 déu c6 qua trinh sir dung trén thira dit nay va déu chung kién viée st dung
thira dét trén cta gia dinh 6ng, khong c6 ai tranh chap vi ranh rao 6n dinh va cach
nhau bang mot cai muong chia cach hai bén. Bén khoang nam 2023 thi 6ng T toi gip
ong va yéu cau ong phai chit bo cay dira va tra lai dat cho ong T nén hai bén phéat sinh
tranh chip.

C)ng xac dinh 1a thtra dat trén duoc gia dinh su dung 6n dinh tir nam 1985 cho
dén nay. Trudc day Hop tac xa co cap cho gia dinh 6ng thira dat 440 (lién ké gan dat
tranh chap) ma hién nay 6ng dang sinh song. Nhung do tai thoi diém d6 thira dat 440
nay bao quanh la muong nudc, gia dinh dng khong c6 16i di nén hop tac xa da cap
ludn cho nha 6ng thira dat dang tranh chép nhu hién nay dé thuén tién cho viéc di lai.
Ong khong biét thira dat trén duoc nha nudc cap gidy chimg nhan quyén sir dung dat
cho 6ng Nguyén Phi L1. Tai thoi diém 6ng L1 sang nhugng dat cho 6ng Nguyén
Thanh T ong khong chimg kién, 6ng khong biét hai bén c6 ra thuc dia do dac, chi dat
hay khong. Tai thoi diém 6ng T hop thira, tach thira va chuyén muc dich str dung dat
thi 6ng ciing khong biét. Qua sir dung dat thi 6ng c6 néi véi cha dng vé viéc dang ky
ké khai quyén st dung dt nhung do cha éng ban cong tac, voi lai dién tich dat khong
dang ké, déng tho1 viéc sur dung on dinh, canh tac thuong xuyén khong bod hoang, viéce
str dung dét déu duoc moi ngudi xung quanh biét nén cha 6ng khong thyc hién thu tuc
dang ky ké khai. Trén dat tranh chap hién nay c6 10 cay dira dang thu hoach va 04 cay
chudi. Ngoai ra & mit dudng chd hang rao con c6 02 cay dira, & hudng tiy cua thia
dat c6 hang rao tam bang ludi B40. Toan bo cay dira, cdy chudi va rao B40 do gia dinh
ong tao 1ap.

Dbi voi yéu cau khoi kién ctia nguyén don, 6ng dé nghi Toa an khong chap nhan
toan bd yéu cau khoi kién ciia 6ng Nguyén Thanh T, vi thira dit nay 1a thia dét cua
gia dinh 6ng canh tac 6n dinh tir nim 1985. Di véi tai san trén dat 6ng khoéng co y
kién gi.

Y kién ciia nguwoi cé quyén loi, nghia vu lién quan bén phia nguyén don — Ba
Tran Thi Kiém H:

Ong Nguyén Thanh T trinh bay: Ong 1a dai dién theo Gy quyén cua ba Tran Thi
Kiém H (1a vo 6ng), vi vy 10i trinh bay ctia 6ng ciing 12 ¥ kién ctia ba Tran Thi Kiém
H.
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Y kién ciia nguoi cé quyén loi, nghia vu lién quan bén phia bi don — Ba Nguyén
Thi Xuan L:

Ong Huynh Hiru T2 trinh bay: Ong 1a dai dién theo ty quyén ctia ba Nguyén Thi
Xuan L — Ba Nguyén Thi Xuan L 13 vo dng, vi vay 1oi trinh bay ctia 6ng ciing 13 ¥
kién ctia ba Nguyén Thi Xuan L.

Tai ban dn so tham sé 40/2024/TLST-DS ngay 23 thang 12 nam 2024 cia Toa
an nhdn dan huyén T tinh Ninh Thudn da tuyén:

Cin ¢t vao: Piéu 5, Diéu 6, khoan 9 Diéu 26, khoan 1 Piéu 35, khoan 1 Piéu
39, Diéu 165, Diéu 244, Diéu 271, Diéu 273 cta Bo luat t tung dan su; Pidu 100
luat dat dai 2013, Diéu 137 luat dat dai 2024; cac Diéu 105, 115, 163 va 166 Bo luat
dan sy nam 2015; Diéu 26, Piéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 ctia Uy ban Thuong vu Quédc hdi vé an phi 18 phi Toa 4n.

Tuyén xtr: Chap nhan yéu cau khdi kién ctia 6ng Nguyén Thanh T d6i v6i dng
Huynh Hiru T2 vé viéc doi lai tai san 13 quyén st dung dat va yéu cau théo dd tai san
trén dat.

- Budc vg chong ong Huynh Hitu T2 phai giao tra cho vo chong 6ng Nguyén
Thanh T thtra dat s6 751 to ban d6 s6 04 xa P va céc tai san trén dat bao gom 10 cay
dira, 04 cay chudi dang thu hoach va hang rao luéi B40. Thira dat va tai san trén dat
thudc thira dat s6 751 to ban do s6 04 véi dién tich 261,0m? duge xéac dinh boi céc
diém moc (14,15,16,17,4,5,6,18) tai Trich luc ban do dia chinh s6 843/2024 ngay
06/6/2024 cua Van phong D2 — C1.

- Ghi nhén viéc 6ng Nguyén Thanh T ty nguyén ho tro gia tri tai san trén dat, bao
gdm 10 cay dira, 04 cdy chudi dang thu hoach va hang rao lu6i B40 cho vo chong ong
Huynh Hitu T2 tong s tién 1a 21.680.000d (hai muoi mot triéu, sdu tram taim miroi
nghin dong).

- Vo chong 6ng Nguyén Thanh T duoc quyén s& hitu toan b tai san trén dat gdm
10 cay dira, 04 cay chudi dang thu hoach va hang rao lugi B40.

* V¢ chi phi dinh gid tai san: Budc 6ng Huynh Hitu T2 phai hoan tra cho ong
Nguyén Thanh T chi phi do dac dinh gia 1a 5.221.000d (nam triéu, hai trim hai muoi
mdt nghin dong).
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Ngay 31 thang 12 nam 2024, bi don 6ng Huynh Hiru T2 khang cdo dbi voi ban
an dan su so tham s6: 40/2024/DS-ST ngay 23/12/2024 cua Tda an nhan dan huyén
T, tinh Ninh Thuan.

Kiém sdt vién Vién kiém sdt nhén dan tinh Ninh Thudn phdt biéu y kién vé
viéc gidi quyét vu dn:

- Hoi ddng xét xtr, ThAm phén chu toa phién toa thuc hién dung thu tuc t tung
tur khi thu 1y vu an cling nhu tai phién toa. Pon khang cao ctia 6ng Huynh Hiru T2
trong thoi han nén dugc xem xét, giai quyét.

- Puong 161 giai quyét vu an:

+ Thura dat s6 402 theo gidy chtrng nhan quyén sir dung dat cap cho 6ng Nguyén
Phi L1 tir trude dén nay ho gia dinh 6ng Huynh Vian N sir dung khong ai tranh chap;
trong cdy T4o, N1 va hién nay trong D. Thira dat s6 402 va 403 dugc ngin cach boi
muong dan nudc Ma San ton tai tir trudc nam 1985 hién nay van dang hoat dong.
Céc chu sir dung dit lién ké cling nhu chi st dung dét thira 402 trudc khi chuyén
nhuong cho dng Nguyén Phi L1 1a cac 6ng V& Van H1, Nguyén Vin T4 déu thira
nhan khong c6 quyén st dung thira dat s 402. Ong Nguyén Phi L1 cho rang khong
c6 quyén doi véi thira dat s6 402 va khong chuyén nhuong thira dat s6 402 cho ong
Nguyén Thanh T. Toa 4n cép so tham chua lam rd 6ng Nguyén Phi L1 c¢6 chuyén
nhuong thtra dat s6 402 cho 6ng Nguyén Thanh T hay khong, chua 1am 16 gidy ching
nhan quyén st dung dat cia 6ng Nguyén Phi L1 bao gdm thira 402 va muong dan
nuéc Ma San c6 hop phap hay khong va khong dua vo chong ong Nguyén Phi L1
vao tham gia t6 tung 1a vi pham nghiém trong thi tuc td tung.

+ Thira dat s6 402 dugc Hop tac x4 giao cho ho gia dinh 6ng Huynh Vian N sir
dung 01 phan dién tich lam duong di, phan con lai tiép giap muwong nude ho gia dinh
phat don, cai tao dé st dung trong cdy Nho, cay T5 va hién nay 1a cay D — ho 6ng N
1a nguoi tryc tiép sir dung dét lién tyc 6n dinh khong ai tranh chap ranh giéi nhung
Toda 4n cap so tham xac dinh dat thudc quyén sir dung ciia ong Nguyén Phi L1 va
6ng L1 chuyén nhuong cho 6ng T. Sau d6, ong T2 lan chiém 13 khong dung dién
bién khach quan va chimg cr trong vu an. Toa an cép so tham khong dua nhiing
nguoi thira ké ctua ong Huynh Van N 13 vo va cac con ong N vao tham gia t6 tung 1a
vi pham nghiém trong thi tyc to tung.

- Vi vdy, dé nghi HDXX cap phtic tham hily toan b ban an so thim, giao ho so

cho Tda an cép so tham giai quyét lai vu an theo thil tuc chung.
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NHAN PINH CUA TOA AN:

Can cit vao tai liéu, chitng cir da dwoc xem xét tai phién toa va két qud tranh
tung tai phién toa, Hoi do”‘ng xét xu nhan dinh:

[1] Thi tuc té tung
[1.1] Phién toa duoc mo 1an thir hai, cac duong su c6 mat tai phién toa.

[1.2] Khéng cdo ctia 6ng Huynh Hitu T2 trong thoi han, hop 1€ nén duoc Toa
an cap phtc thAm thu 1y, giai quyét. Nguyén don giir nguyén yéu cau khai kién; bi
don giit nguyén yéu cau khang cdo; cac duong sy khong dong y thoa thuan giai quyét
vu an.

[2] Cac dwong su tranh luin:

[2.1] Bi don (nguoi khang cao tranh luan): Thira dat s6 402 (hién nay 1a thira
751 do 6ng Nguyén Thanh T nhap va tach thira), to ban do s 04 thon N, xi P, huyén
T, tinh Ninh Thuan do Hop tac xa cap cho ho gia dinh ong Huynh Van N (Cha cua
6ng Huynh Hitu T2); tir truée dén nay ho gia dinh 6ng N st dung trong Nho, T5;
phan dién tich tiép giap hang rao nha ong Trinh Vian P dung lam duong di. Thua dat
s6 402 véi thira dat 403 (Thira 403 cua gia dinh 6ng V& Van H1); hai thia dat 402
va 403 duoc ngin cach boi muong dan nude M, 6ng V& Van H1 tir trude dén nay
khéng sir dung thtra dat s6 402. Sau d6, ong V& Vian H1 chuyén nhuong thira dat sd
403 cho 6ng Nguyén Vian T4 (bang gidy tay khi ong H1 chua duoc cip gidy chimg
nhan quyén st dung dat). Sau thoi gian str dung, 6ng Nguyén Vin T4 chuyén nhuong
cho 6ng Nguyén Phi L1. Ong Nguyén Phi L1 ciing khong sir dung thira dat 402. Sau
d6, ong Nguyén Phi L1 duoc cép gidy chimg nhan quyén st dung dat va chuyén
nhuong cho 6ng Nguyén Thanh T. Cho dén thoi diém ong T tranh chap cho rang 6ng
Tan L2, chiém thira dat s6 402 thi gia dinh 6ng T2 van dang str dung thira dat sé 402,
to ban d6 s6 04 thén N, x3 P, huyén T, tinh Ninh Thuén.

[2.2] Luét su bao vé quyén va loi ich hop phap cua nguyén don Nguyén Thanh
T tranh luan: Thira dat s 402 to ban d6 s6 04 thon N, xi P, huyén T, tinh Ninh
Thuan c6 ngudn gbc: Ong Nguyén Phi L1 dugc cap gidy ching nhan chung cac thira
dat s6: 402, 403, 441 va thira 774 sau d6 chuyén nhuong cho 6ng Nguyén Thanh T.
Ong T duoc 6ng L1 chi ranh gidi dét trén thyc té nhung thoi diém d6 muong nude
c6 nhiéu cdy, c6 moc um tum nén phia dong T ciing khong phat hién sy ton tai cia
muong nude. Vi & xa nén 6ng T chua canh tac dat, sau nay 6ng T phat hién ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Huynh Hiru T2 trong cdy Dira trén dit nén méi tranh chap, khai kién. Sau khi nhan
chuyén nhugng, 6ng T xin nhap thira va tach thira dat nén thira dat s6 402 hién nay
1a thira s6 751 t& ban dd s6 04 thon N, x4 P, huyén T, tinh Ninh Thuan.

[3] Xét yéu cau khang cdo ciia bi don 6ng Huynh Hiru T2

[3.1] Thura dat s6 403, to ban d6 s6 04 thon N, xd P, huyén T, tinh Ninh Thuén
do 6ng V4 Vian H1 1a nguoi sir dung dau tién sau d6 chuyén nhuwong cho 6ng Nguyén
Vin T4 va 6ng T4 chuyén nhuong chuyén cho dng Nguyén Phi L1. Viéc chuyén
nhuong bang gidy tay, cac bén déu chua dugc cép gidy chimg nhan quyén st dung
dat. Cac ong H1, T4, L1 déu thira nhan qué trinh st dung dat thira s6 403 nam vé
huéng Nam ctia muong dan nudc Ma San (muong nudc duge hinh thanh trude nim
1985 va ton tai dén hién nay) con huéng Bic ciia muong nudc Ma San 1 thira dét s6
402 do gia dinh 6ng Huynh Van N (cha ctia 6ng Huynh Hiru T2) dugc Hop tac xa
giao mot phan dién tich 1am dudng di dé vao thira dat sé 440. Phan dién tich lam
duong di tiép giap thira dat ctia 6ng Trinh Van P. Phan dién tich con lai ctia thira 402
giap bo muong Ma San duoc gia dinh ong Huynh Vin N cai tao trong Téo, N1 tir
nam 1997, sau d6 trong Dira cho dén nay, khong ai tranh chap quyén st dung thira
dat s6 402 vé dién tich cling nhu ranh gidi vi d3 c6 muong din nudc Ma San ngin
cach. Nhitng tinh tiét nay dugc chirng minh tai cac but luc s6: 122, 123, 124, 125,
130. Nhu vay, tai liéu, chtng cir tir thoi diém xét xtr so tham 6ng Nguyén Phi L1 12
nguoi stt dung dat sau cung duoc Uy ban nhin dén huyén T cép gidy ching nhin
quyén sir dung dat cac thira: 402, 403, 441 to ban do s6 04, theo Gidy chimg nhan
quyén str dung dat sb: AO 991560 vao s6 cap CH 00015 ngay 20/11/2009, nhung
nguoi truc tiép st dung thira dat s6 402 to ban do s6 04 1a ho gia dinh 6ng Huynh
Van N (cha ctia 6ng Huynh Hiru T2).

[3.2] Két qua tham dinh dat cua Toa an cip so tham, phuc tham phu hop 10i
khai cta cac chu st dung dat 1ién k& nhu phan tich tai muc [3.1]. Giai doan xét xtr
phuc tham, Uy ban nhan dan huyén T cung cap thong tin hién nay khong c6 ho so
cép gidy ching nhan quyén st dung dat 1an dau cho 6ng Nguyén Phi L1 d6i véi cac
thira dat sb: 402, 403, 441 to ban do s6 04 thon N, xa P, huyén T (but luc so: 272).
Giai doan xét xtr so thim bi don khong c6 yéu cau huy gidy chimg nhan quyén st
dung dat nhung Tda 4n cap so tham danh gia ching ctr chua toan dién dan dén chua
xem xét 6ng Nguyén Phi L1 ¢6 dang ky, ké khai thira dat s6 402 hay khong va ong
Nguyén Phi L1 ¢6 chuyén nhuong thira dat sé 402 cho 6ng Nguyén Thanh T hay
khong trong khi ho gia dinh 6ng Huynh Van N (cha 6ng Huynh Van T6) st dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%E1%BA%A5n

thira dat s6 402 lién tuc, cong khai khong bi ai tranh chép vé dién tich, ranh gio1. Toa
an cap so tham khong dua vo chong 6ng Nguyén Phi L1 vao tham gia t6 tung véi tu
cach ngudi ¢6 quyén loi nghia vu lién quan 13 thiéu sot.

[3.3] Ong Huynh Vin N 1a nguoi duoc Hop tac x3 giao mot phan dién tich thira
dat 402 lam duodng di, phan con lai gia dinh 6ng Huynh Vin N cai tao, str dung canh
tac trong cdy T5, N1, D khong ai tranh chap tir naim 1997 cho dén hién nay. Ong
Huynh Vian N chét, vo 6ng N 14 ba Tran Thi Ba C céc con Huynh Hiru T2, Huynh
Hiru D1, Huynh Hitu P, Huynh Thi Tuyét H2, Huynh Hiru P1 13 nhiing ngudi c6
quyén loi nghia vu lién quan nhung Tda an cip so thAm khong dua ho vao tham gia
t6 tung 1a thiéu sot.

[3.4] Ong V& Vian HI1 chuyén nhuong dat cho ong Nguyén Vian T4, 6ng T4
chuyén nhuong dat cho 6ng Nguyén Phi L1, 6ng L1 duoc cap gidy chimg nhan quyén
sir dung dat 1an dau va chuyén nhuong dat cho 6ng Nguyén Thanh T theo gidy chimng
nhan quyén st dung dét thi thira dat s6 402 dugc cp cho ong Nguyén Phi L1 nhung
6ng L1 van khang dinh khong sir dung va khong c6 quyén dbi voi thira dat s6 402 to
ban do s6 04 thon N, x4 P, huyén T, tinh Ninh Thuan. Chimg ¢t trong hd so vu 4n
dugc Toa an cap so tham thu thap ching minh thyc té tir nim 1997 dén nay gia dinh
6ng Huynh Vin N van dang sir dung thira dat s6 402 to ban do s6 04 thén N, xa P,
huyén T, tinh Ninh Thuan. Thira dat s6 402 duoc ngin cach voéi thira dat 403 boi
muong dan nudc Ma San (ton tai trude nam 1985) nén Toa an cip so tham xac dinh
6ng Huynh Hitu T2 1a con ctia 6ng Huynh Vin Ngoc L3, chiém thira dét clia ong
Nguyén Thanh T 1a khong dang; budc vo chong 6ng Huynh Hiru T2 tra thira dat s6
402 (nay la thtra s6 751) to ban do s6 04 cho vo chong 6ng Nguyén Thanh T di xam
pham dén quyén va loi ich hop phép cta vo va cac con 6ng Huynh Vin N. Toa an
cap phuc tham khong thé khac phuc nhitng thiéu sét, vi pham thu tuc to tung cta ban
an so tham.

[3.5] Viéc danh gia chimg ctr, duong 161 giai quyét vu an ctia Toa an cip so
tham khong dam bao nén Toa an cdp phuc tham khong thé khic phuc nhiing sai sot
ctia Toa 4n cap so tham. Vi vay, Toa an cap phuc thadm chap nhan quan diém giai
quyét vu an cua Kiém sat vién VKSND tinh Ninh Thuén; huy toan bd ban an so
tham, giao ho so cho Toa an cip so tham giai quyét lai thu thu tuc chung.

[4] Chi phi t6 tung va an phi so thim: Toa an cip so tham giai quyét lai phan
chi phi t6 tung ciing nhu 4n phi so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc%20l%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nho%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Nam,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057/52%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20ph%C6%B0%E1%BB%9Dng%2001,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ng%E1%BB%8Dc

[5] Chi phi t6 tung; 4an phi phiic thim:

Chi phi té tung ngudi khang céo tu nguyén chiu da ndp du va tat toan.

Tda an hity ban an so thim nén 6ng Huynh Hiru T2 khong phai chiu 4n phi dan
su phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Ap dung: Piéu 308 khoan 3; Piéu 310, Diéu 313 khoan 6 cta Bo luat td tung
dan su.

Tuyén xu:

- Chap nhan khang cio ctia 6ng Huynh Hiru T2. Huay toan bo Béan an dan sy so
tham s6: 40/2024/DS-ST ngay 23-12-2024 ctia Toa an nhan dan huyén T, tinh Ninh
Thuén. Giao toan bd hd so vu an cho Toa an nhan dan huyén T thu 1y, giai quyét lai
theo thu chung do B0 luat t6 tung dan su quy dinh ké ca phan an phi va chi phi t
tung so tham.

- Chi phi t6 tung (thdm dinh dat) giai doan phiic thim nguoi khang cao tu
nguyén chiu da ndp du va tat toan.

- Ong Huynh Hiru T2 khong phai chiu an phi dan su phac tham, dugc hoan tra:
300.000d tam tng an phi theo bién lai thu tam tmg an phi, 1& phi Toa an s6: 0004840
ngay 06/01/2025 cua Chi cuc Thi hanh an dan sy huyén T.

An xir cong khai phuc tham co hiéu luc phap luit ké tir ngay tuyén an
(30/5/2025).

Noinhgn: ) TM.HQI DONG XET XU PHUC THAM
- VKSND tinh Ninh Thuéan; ’

- TAND huyén T; THAM PHAN — CHU TQA PHIEN TOA

- Chi cuc THADS huyén T;
-Phong TTr - KTNV va THA;
- Phong HCTP;

- Cac duong su;

- Luu hd so; 4n van.

Hang Lam Vién

11
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