TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phiic
Bén 4n s6: 660/2025/DS-PT

Ngay 13/6/2025
VIV “Tranh chép thira ké”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ong Pang Vin Y
Cédc Tham phan: Ba Tran Thi Hoa Hi¢p
Ba Binh Ngoc Thu Huong
- Thu ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky Toa a4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan déan cap cao tgi Thanh phé Ho6 Chi Minh
tham gia phién toa: Ong Tran Pang Ry - Kiém sat vién.

’ !\Igéy 13 thang 6 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Thanh
pho HO Chi Minh xét xtt phiic tham c6ng khai vy én thu 1y s0: 272/TLPT-DS ngay
25 théng 2 nam 2025, vé viéc: “Tranh chap thira ke”.

Do Ban an dan su so tham sd: 62/2024/DS-ST ngay 21 thang 11 nam 2024
ctia Toa an nhan dan tinh Tra Vinh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phtc tham sb: 1731/2025/QP-PT,
ngay 19 thang 5 nam 2025, giira cac duong su:

- Nguyén don: Ong Pham Vin B, sinh nam 1942; cu tra tai: S6 339 Khom
8, Phuong 7, TP. Tra V, tinh Tra Vinh; c6 mat.

Ngueoi dai dién hop phap cua ong B: Ba Pham Bich T, sinh nam 1969; cu
tra tai: S6 125/109, Tam D, Phuong 4, Quan 8, Thanh phé H6 Chi Minh va ong
Pham Thanh T, sinh ndm 1976; cu tru tai: S6 79, Pham ngii L, k 2, phuong 2,
thanh pho Tra V, tinh Tra Vinh la nguoi dai dién theo uy quyen, theo Van ban uy
quyén ngay 16/12/2024 va ngay 19/3/2025; c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia éng Bich: Ong Nguyén Trong
D If}l Ludt su cua Cong ty Luat TNHH BKR&Cong su, thuc Doan lut su Thanh
pho H6 Chi Minh; c6 mat.

- Bi domn:

1. Ba Pham Thi Thanh Th, sinh nam 1959; c6 mat.

2. Ba Pham Thi Tuyét Nh, sinh nam 1961; c6 mit.



Cung cu trd tai: S6 79 Pham Ngii L, K 2, Phuong 2, TP. Tra V, tinh Tra
Vinh.

Nguwoi dai dién hagphdp ciia ba Th, ba Nh: Ba Tran Thi B, sinh nim 1960;
cu tru tai: Khom ‘2, thi tran Chau Th, huyén Chau Th, tinh Tra Vinh la nguo1 dai
dién theo Gy quyén; theo Van ban iy quyén ngay 03/7/2023; c¢6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Dan Ph (Pham Thanh Th), sinh nam 1940; cu tra tai: 6B Gate RD
#B, Worcester, MA 01603 - 1839, USA; vang mat.

Nguoi dai dién hop phdp cua ong Dan Ph (Pham Thanh Th): Ong Pham
Vin B, sinh ndm 1942; cu trd tai: S6 339 Khom 8, Phuong 7, thanh phd Tra Vinh,
tinh Tra Vinh |a nguoi dai dién theo Gy quyén; theo Vin ban uy quyén ngay
28/7/2022; c6 mat.

2. Ba Pham Thj Tuyét Ng, sinh nam 1946; cu tr( tai: Duong Nguyén Thi U
Khom 1, phuong 3, TP. Tra V, tinh Tra Vinh; vang mat.

3. Ba Pham Thi Tuyét V, sinh nam 1951; c6 mat.

4, Ong Pham Thanh Th, sinh nam 1956; Véng mat.

Cung cu tra tai: S6 79 Pham Ngii L, K 2, Phuong 2, thanh phd Tra V, tinh
Tra Vinh

Nguwoi dai dién hop phap cua ba Ng, ba V, ong Th: Ba Tran Thi D, sinh
nam 1960; cu trd tai: 26 duong 3/2, K 2, thi tran Chau Th, hqyén Chau Th, tinh
Tra Vinh l1a nguoi dai dién theo iy quyén; theo Van ban uy quyén ngay 03/7/2023;
cO mat.

5. Ba Pham Bich L, sinh nam 1963; Véng mat.

6. Ong Pham Thanh T, sinh nim 1976; c6 mit.

Cung cu tru tai: S6 79, Pham ngii L, K 2, Phuong 2, thanh phé Tra V, tinh
Tra Vinh.

- Nguoi khdng cdo: Ong Pham Vin B 1a nguyén don trong vy 4n.
NOI DUNG VU AN:

- Theo don khoi kién ngay 14 théng 12 nam 2022, don yéu cau, bién ban
hoa giai ngay 08/11/2024, va tai phién toa so ham, nguyén don 6ng Pham Vin B
trinh bay néi dung va yéu cau nhuw sau:

Cha, me 6ng 1a cu Pham Vian Kh (chét nam 2006) va cu Tran Thi Tr (chét
niam 2022) c6 08 ngudi con chung: Ong Pham Thanh Th (DAN P); 6ng Pham Vin
B; ba Pham Thi H (chét nam 2022 khoéng co chéng, con); ba Pham Thi Tuyét Ng;
ba Pham Thi Tuyét V; 6ng Pham Thanh Th; ba Pham Thi Thanh Th; ba Pham Thi
Tuyét Nh. Luc sinh thoi cha, me ¢6 tao 1ap tai san chung gém:



- Thura dat s6 614 ( nay la thira 214) dién tich 112m? (dién tich thyc do la
104,4m?) loai dat tho, t& ban do so 17, toa lac khom 2, phuong 2, TP. Tra Vinh,
tinh Tra Vinh.

- Thira dét s6 01, dién tich 889,9m? (dién tich thue do 697,2m?) loai dit thd,
to ban dd sb 8, toa lac K 2, P 2, thanh phé Tra V, tinh Tra Vinh. Mot can nha (01
trét; 01 1au) c6 dién tich 75m? va 01 can nha trét c6 dién tich 108m? ca hai cin
nha nam trén 02 thira dat s6 614 (214) va thira s6 01.

Ngay 09/12/2004 cha 6ng 1a Pham Vin Kh c6 1ap di chiic dé lai toan bo tai
san trong khdi tai san chung v&i vo 1a ba Tran Thi Tr cho 04 nguoi con gom: dng
Pham Thanh Th; 6ng Pham Van B; ba Pham Thi Tuyét V va Pham Thanh Th.
Nay ong yéu cau Toa 4n giai quyét nhu sau: Tong dién tich 889,9m? chia déu cho
07 phan (do nguoi em Pham Thi H chét ndm 2017 khong c6 chdng con) mdi phan
bang 127,12m?, 6ng mot phan va ngudi anh thi hai mot phan 1 254,24m?, yéu
cau nhan dat (phan dat sat nha anh N) tir mat tién duong Pham Ngii L do thang
xudng khong tranh né gi ca. Phan dat sau nha anh N (néu anh em thoa thuan dugc)
ong B dong y d6i phan dat d6 vao gia tri tai san trén dat ma ong dugc huong gom
(01 trét 01 lau co dién tich 75m? va 02 can nha thira 614, dién tich.. .), Xin nhan
gia tri tai san trén dat 02 suat, con phan cay trén dat, Toa an chia cho ai phan dat
c6 cay thi dugc huong khong yéu cau hoan tién chénh lénh.

- Bi don ba Pham Thi Thanh T, ba Pham Thi Tuyéthd nguoi dai dién hop
phdp cua bi don ba Tran Thi P co y kién trinh bay nhu sau:

Ba thdng nhat véi y kién trinh bay cia nguyén don vé hang thira ké, dién
thira ké va di san thtra ké cua cha me d@é lai. Cu Pham Vin Kh (chét nim 2006) va
cu Tran Thi Tr (chét nam 2022) ¢6 tao 1ap khéi tai san gom thira dat s6 614, dién
tich 112m?, loai dat thd, t& ban dd sb 17, toa lac Khdm 2, Phudng 2, thanh ph
Tra Vinh, tinh Tra Vinh va Thira dat s6 01, dién tich 889,9m?, loai dét thd, t& ban
dd sb 8, toa lac khom 2, phuong 2, thanh phé) Tra Vinh, tinh Tra Vinh. Mt can
nha (01 trét; 01 1au) c6 dién tich 75m? va 01 cin nha trét c6 dién tich 108m? ca
hai can nha nim trén 02 thira dat s6 614 va thira sé 01. Khi cu Tran Thi Tr chét
c6 dé lai di chuc chia cho 04 nguoi con 1a ba Pham Thi Tuyét Nh; ba Pham Thi
Thanh Th; ba Pham Thi Tuyét Ng va ba Pham Thi H.

Nay phia bi don ba Pham Thi Thanh Th va Pham Thi Tuyét Nh déng y chia
thira ké cho cac anh, em, nhu phia nguyén don trinh bay, nhung yéu cau chia lam
08 phan (trong d6 c6 mdt suat cho phia bi don do ¢6 cong stc giit gin di san va
c6 cong cham soc cha me, ba H va tho clng.

- Ngudi co quyén loi, nghia vy lién quan 6ng Pham Thanh Th uy quyen cho
6ng Pham Vian B lam dai dién théng nhat v6i ¥ kién trinh bay va yéu cdu cua ong
B, cac di san 1a nha va dét thira 01 va thira 214 toa lac Khém 2, Phuong 2, thanh
phé Tra Vinh, tinh Tra Vinh co nguén géc ctia cha, me dé lai, yéu cau Toa 4n chia
thira ké cho 6ng Th 01 suét, yéu cau dugc nhan phan dat va giao suat thira ké cho
ong Pham Van B.



- Nguoi co quyén loi, nghia vu lién quan ba Pham Thi Tuyét Ng, ba Pham
Thi Tuyet V, 6ng Pham Thanh Th do ba Tran Thi D 1am dai dién théng nhét voi
¥ kién va yéu cau cua nguyén don ddng y chia thira ké cho cac anh, em nhung
danh 01 suat cho bj don do c6 cong gin giit, quan ly di dan va c6 cong chim soc,
nudi dudng thd cing ba H, cha me. Ngoai ra phia bi don va ngudi c6 quyén loi,
nghia vu lién quan vé phia bi don khong yéu cau gi khéc.

‘ - Y kién cua chi Pham Bich L va anh I?ham Thanh T‘Ié con cua 6ng B cho
rang da ¢ tr nho véi ong ba ndi tai can nha so 79, nay yéu, cau duoc luu cu tai can
nha so6 79, Pham Ngii Lao, Khdm 2, Phuong 2, thanh pho Tra Vinh thoi han mét
nam.

Tai Ban an dan su s6 62/2024/DS-ST ngay 21/11/2024 cua Toa an nhan
dan tinh Tra Vinh quyét dinh:

Cén cit khoan 5 Piéu 26, Piéu 37, Diéu 38; Dicu 147, Dicu 157, Dicu 165;
khgén 1 biéu 273, Dbicu 2‘80 cua Bcf)‘ luat To tung dan su nam 2015; Diéu 658,
biéu 659 BLDS 1995; Dicu 612, Dicu 651, Diéu 660 cua BQ luat dan su 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc héi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st dung an phi
va 1€ phi Toa an;

Tuyén xr:

1. Chép nhan mot phﬁn don khoi kién ctia 6ng Pham Van B

- Xac dinh hang thira ké ctia ong Kh. Ba Tri gém: Ong Pham Vin Bich, 6ng
Dan Ph ( Pham Thanh th), ba Pham Thi Tuyét V, dng Pham Thanh Th, ba Pham
Thi Thanh Th, ba Pham Thi Tuyét Nh, ba Pham Thi Tuyét Ng.

- Di san thira ké gdm: 01 can nha 01 trét, 01 1u tai thira dat 214, dién tich
104.4m?, loai dat tho; thira dat s6 01 dién tich 700.2m?, to ban d6 s6 8 , loai déat &
do thi, c6 can nha, cac cong trinh trén thira dat va cay an trai tai s6 79 duong Pham
Ngii Lao, khom 2, phudng 2, thanh phd tra Vinh, tinh Tra Vinh.

Chia cho 6ng Pham Van B va 6ng Dan Ph (Pham Thanh Th) tai san gom:
Tai phan dat thira 01 gom: A = 168.9m? A6 = 13 m?, A7 =2.6m?, A8 =13.9m?,
A 9.1 =3.3m? cong chung 1a 201.7m?,

Chia cho 05 thira ké con lai gom: Ba Pham Thi Tuyét V, 6ng Pham Thanh
th, Pham Thi Thanh T, Pham Thi Tuyét Nh. Pham Thi Tuyét Ng: Cac c6ng trinh
vat kién trac trén dat: Giao can nha 01 trét, 01 1au trén thtra 214 ¢ dién tich dat
104.4m? (B=93.4m% B 1= 2m?; B 2= 9m?), phan dit con lai thira 01 c6 dién tich
498.5 m? gom: ( Al = 110.4m? A2 = 180.5m?, A3 = 42.2m? A4 = 18m?, A5 =
127.1m?, A9.2 = 17.3m?, C= 3m?) cic cong trinh khac cho cic bi don s& hitu,
nhung phai hoan lai gia tri cho 6ng Bich, 6ng Th 02 phan vé tai san trén dat la
133.699.300 dong.

(C6 so dd khu dat kém cong van sé 1074/VPPKPD-KTDC ngay
23/9/2024).



Budc ba Pham Thi Thanh T, ba Pham Thi Tuyét Nh, ba Pham Thi Tuyét
V, Pham Thi Tuyét Ng, 6ng Pham Thanh Th (;(') pghTa vu hoan tl‘é. cho dong
nguyén don 6ng Pham Van B va Pham Van Th s6 tién 111.699.300 dong.

Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh an, cho
dén khi thi hanh 4n xong, hang thang bén phai thi hanh 4n con phai chiu thém cho
bén dugc thi hanh an khoan tién 13i theo murc 13i suit theo quy dinh tai khodn 2
Diéu 468 cua B luat dan su twong Gmg véi thdi gian chua thi hanh an.

Chi Pham Bich Loan va anh Pham Thanh T dugc tiép tuc luu cu tai nha sd
79, Pham Ngﬁ Lao, khom 2, phuong 2, TP Tra Vinh, tinh Tra Vinh trong thoi han
09 thang ke tir ngay an c6 hiu lyc phap luat.

Ngoai ra, ban an con tuyén vé chi phi té tung, an phi so tham va quyén
khang cao theo luat dinh.

Ngay 04/12/2024 6ng Pham Vin B khang céo yéu cau cap phdc tham sira
ban an so tham, chia 7 suét thira ké cho cac dong thira ké. Tai phién toa 6ng B van
gitr nguyén ndi dung khang céao, hai bén duong sy khong thoa thuan duoc viéc
giai quyét vy an.

Nguoi bao vé quyén va loi ich hop phdp cho ong B trinh bay: Di san cua cy
Kh, cu Tr chia 7 phan cho nhiing nguoi thira ké hién con séng; khi cha me con
song, vé gia cac con ai cling c6 cong chim soc cha me va nudi bénh khi cha me
om dau, trur nhu’ng anh chi em da di xa; khi 6ng Th ¢ nudc ngoai cling thu’O‘ng
xuyén giri tién vé nudi dudng cha me; 6ng L va ong T ¢ va lam an tai can nha so
79 ctia 6ng ba, thu nhap duogc ciing ding mot phan vao lo cho 6ng ba ndi khi con
séng. Do d6, gia dinh cua ong B, ba Th, ba Nh déu co cong suc quan ly nha dat,
chiam soc cha me nhu nhau, dé nghi chap nhan yéu cau cua 6ng B chia di san cua
hai cy thanh 7 suat thira ké va giao cho mdi nguoi mot suét, riéng suat caa 6ng Th
giao cho ong Bich quan ly, ding tén.

Nguoi dai dién theo 11y quyén ciia ba Th, ba Nh, ba Ng, ba V, 6ng Th trinh
bay: Khi cha me con song di mua nha dat cho 6ng B ¢ riéng, khi cha chét thi 6ng
B méi dan cic con vé & tai can nha 79; khi me bénh chi c¢6 ba T, ba Nh 1a nguoi
lo cham s6c¢ cho me; cac con ctia 6ng B ¢6 ¢ tai nha dat 79 nhung khong thudng
xuyén, lién tuc nén Tda an cap so tham xét xir 1a phu hop, dé nghi bac don khang
céo, gitt nguyén ban an so tham.

Quan diém cua dai dién Vién kiém sat nhan dan cd'p cao tai Thanh phé' Ho
Chi Minh: V& thu tyuc t6 tung nhimg ngudi tién hanh té tung, cac duong su tuin
thu dung theo quy dinh. Vé ndi dung khang cdo ctia éng B thi thdy sau khi cu Tri
chét, ong B di khoi kién chia di san thira ké; trong thoi gian cu Tr chét thi nha dat
ctia hai cu c¢6 4 ngudi ¢ va quan 1y 12 ba T, ba Nh, ba L va ong T nén chip nhan
khang céo ctia 6ng B sira mot phan ban 4n so tham.

NHAN PINH CUA TOA AN:

- Sau khi nghién ctru céc tai li€u, chtiing cr c6 trong ho so vu an dugc xem
x¢€t tai phién toa va can cur vao két qua tranh tung tai phién toa, Ho1 dong xét xur



nhan dinh:

[1]. Don khang cao ciia 6ng Pham Vén B dung theo quy dinh cua phap luat,
hop 1€ nén dugc xem xét theo trinh tu phuc tham.

[2] Nguoi ¢6 quyén loi va nghia vuy lién quan da dugc triéu tap nhiéu lan
nhung vang mat; can cir khoan 3 Diéu 296 B6 luat T6 tung dan sy nam 2015, Toa
4n van tién hanh xét xt vu an.

[3]. Xét khang cdo ctuia 6ng B:

[3.1]. V& nguoi thira ké: Cu Pham Vin K (chét ngay 28/8/2006) va cu Tran
Thi Tr (chét ngay 06/4/2022) c6 08 ngudi con chung 1a ong Pham Thanh Th, dng
Pham Vin B, ba Pham Thi H (chét ngay 04/3/2017 khong c6 chong con), ba Pham
Thi Tuyét Ng, ba Pham Thi Tuyét V, 6ng Pham Thanh Th, ba Pham Thi Thanh
T, ba Pham Thj Tuyét Nh.

[3.2]. V& di san thira ké: Cu Kh va cu Tr dé lai (1) 01 can nha chinh (01 trét,
01 lau s6 79), trén thira dat s6 214, to ban dd sb 8, dién tich 104,4m? loai dat tho,
& d6 thi, toa lac Khém 2, Phuodng 2, thanh phé Tra Vinh, tinh Tra Vinh. (2) 01 cin
nha sau dién tich 107,1m?, ciin nha sau (3) dién tich 28,5m?, nha vé sinh dién tich
2,7m? va cac cong trinh khac trén thira dat s6 01, to ban d6 s6 8, dién tich 720.8m?,
loai dat tho, & do thi. Nhu vay, di san cua cu Kh, cu Tr dé lai 1a 804,6m? dat, toa
lac Khom 2, Phuong 2, thanh phé Tra Vinh, tinh Tra Vinh va gia tri nha, cong
trinh trén dat 1a 534.797.200 dong.

[3.3]. Khi con séng cu K 1ap di chuc dé 50% tai san chung cho 4 ngudi con
ong Pham Thanh Th; 6ng Pham Van B; ba Pham Thi Tuyét V va Pham Thanh Th
va cu Tri 1ap di chlc dé 50% tai san chung cho 4 ngudi con ba Pham Thi Tuyét
Nh; ba Pham Thi Thanh T; ba Pham Thi Tuyét Ng va ba Pham Thi H. Tuy nhién,
di chic cta hai cu 1ap khong dung quy dinh nén Toa 4n cip so thim xac dinh
khong c6 gia tri va cac dong thira ké thong nhat chia di san ctia cu Kh, cu Tr theo
phap luat 1a c¢o6 co so.

[3.4]. Tai cép so tham, 6ng B yéu cau chia di san ctia cy Kh va cu Tr cho 7
suat thira ké, cho 7 ngudi con la 6ng Th, 6ng B, ba Ng, ba V, 6ng Th, ba T, ba Nh;
bi don va nguoi 6 quyén loi nghia vu lién quan cung phia bi don thi yéu cau chia
8 suat thira ké, trong d6 c¢6 01 suat tinh cong strc gin gift, bao quan di san, cong
chim soc, thd cing ngudi dé lai di san thira ké cho bi don. Xét yéu cau cua hai
bén thi thay: Ngay 28/8/2006 cu Kh chét, nha dat trén do cu Tr quan 1y & ciing cac
con la ba Th, ba Nh va cac chau ba Pham Bich L, anh Pham Thanh T (con cua
6ng B). Bén ngay 06/4/2022 cu Tr chét ba Th, ba Nh, ba L, anh T tiép tuc quan 1y
nha dat trén; sau khi cu Tr chét, 6ng B da khoi kién “Tranh chap di san thira ké”
tai Toa an. Nhu vay, c6 co s& sau khi cu Tr chét, ong B da tranh chép va di san
ctia hai cu dé lai ba Th, ba Nh, ba L va anh T 1a ngudi quan 1y; theo két qua dinh
gi4 tai san thi nha, cong trinh kién tric trén dat do hai cy dé lai khong c6 stra chira,
ton tao, lam tang gia tri tai san. Mat khac, khi cu Kh va cu Tr vé gla cac con chau
o gan chdm soc, nudi dudng khi bi bénh; con ong Th & nude ngoai guri tién vé lo
doi séng cho cha me... d6 1 nhitng nghia cir chung cta cac con, dbi vai cha, me.



Nay, 6ng B va anh T ciing mong mudn dugc nhin nha dét tai s6 79 dé lam noi tho
cing cha me, 6ng ba nhung ba Th va ba Nh khong chap nhan. Do d6, Toa an cép
so tham chia 01 suét thira ké cho ba Th, ba Nh dé tinh cong strc cham soc, nudi
dudng, gin giit di san va tho cing 1a chwa du co so. Ba H chét khong c6 chong
con dé hudng di san ciia cu Kh duogc chia. T nhiing cin ct trén, ong B khang co
yéu cau chia di san cta cu Kh, cu Tr cho 7 ngudi con con lai 1a 6ng Th, 6ng B, ba
Ng, ba V, éng Th, ba Th, ba Nh 1a c6 co s6.

[3.5]. Di san cua cu Kh, cu Tr chia cho 6ng B, 6ng Th, ba Ng, ba V, éng
Th, ba T, ba Nh mdi ky phan thira ké 1a 114,9428m? (804,6m? : 7) va tri gia nha,
cong trinh trén dat 1 76.399.600 dong (534.797.200 dong : 7). Ong B va 6ng Th
huong 2 sudt thira ké 13 229,885m? va tri gid nha, cong trinh trén dat 1a
152.799.200 dong; 6ng B va o6ng Th dugc sir dung mot phan thira 01 gom: A =
168.9m% A6 = 13m? A8 = 13.9m? A9.1 = 3.3m? A7 = 2,6m? tong cong la
201,7m2. Do d6, 6ng B va 6ng Th con dugc hudéng 28,185m? (229,885m? -
201,7m?); ba Th, ba Nh, ba Ng, ba V va dng Th duoc st dung dién tich dat nay
va s¢ hiru nha, cong trinh trén dat nén phai hoan tra cho 6ng B, dng Th tri gia dat
1.127.400.000 dong (28,185m? x 40.000.000d/m?) va trj gia nha, cong trinh trén
dat 152.799.200 dong; tong cong la 1.280.199.200 dong. Ba T, ba N, ba Ng, ba V
va 6ng Th duoc sir dung thira 214, dién tich 104.4m?; mot phan thira 01, dién tich
498.5m? gom: (Al = 110.4m?, A2 = 180.5m?, A3 = 42.2m?, A4 = 18m?, A5 =
127.1m?, A9.2 = 17.3m? , C=3m’) va dugc s& hiru nha, cong trinh trén dat. Sau
khi cac duong sy thanh toan du tién, duoc quyén lién hé co quan co tham quyén
dé lam thu tyc cap gidy chimg nhan quyén st dung dat, quyén sé hiru nha va tai

san gan lién v6i dat theo quy dinh.

[3.6]. Ttr nhitng tai liéu va phan tich trén, Hoi dong xét xir thay 10i trinh bay
cua nguoi bao v¢ quyén va loi ich hop phap cho 6ng Bich 1a c6 can cir nén duoc
chap nhan; quan diém cta dai dién Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh phu hop vé&i nhan dinh cia Hoi dong xét x1r nén duoc chap nhan.
Do d6, chap nhan don khang cao cua 6ng B; sira mot phan ban an so tham nén
6ng Bich khong phai chiu an phi phic tham.

[4]. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiu lyc ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 2 Diéu 308 B6 luat T tung dan sy nam 2015.

l. Chép nhan don khang c4o ctia 6ng Pham Van B; Stra mot phﬁn Ban an
dan su s0 62/2024/DS-ST ngay 21/11/2024 cua Toa an nhan dan tinh Tra Vinh
nhu sau:

Cén cir khodn 5 Diéu 26, Diéu 37, Dicu 38; Dicu 147, biéu 157, Diéu 165;
khoan 1 Diéu 273, Di€u 280 Bo luat To tung dan sy nam 2015; Diéu 658, Diéu
659 B0 luat dan sy ndm 1995; Diéu 612, Dic¢u 651, Biéu 660 B luat dan sy nam



2015. Can ctr diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xur:
1. Chép nhan don khoi kién ctia 6ng Pham Van B.

- Xac dinh hang thira ké cua cu Pham Vin Kh gdm: Cu Tran Thi Tr, 6ng
Pham Vin B, 6ng Dan Ph (Pham Thanh Th), Pham Thi H, Pham Thi Tuyét V,
6ng Pham Thanh Th, ba Pham Thi Thanh Th, b Pham Thi Tuyét Nh, ba Pham
Thi Tuyét Ng; hang thira ké ctia cu Tran Thi Tr gdm: 6ng Pham Vian B, 6ng Dan
P ( Pham Thanh Th), ba Pham Thi Tuyét V, 6ng Pham Thanh Th, ba Pham Thi
Thanh T, ba Pham Thi Tuyét Nh, ba Pham Thi Tuyét Ng.

-Di san thira ké gém: 01 can nha 01 trét, 01 14u tai thira dat 214, dién tich
104.4m?, loai dat tho; thira dat s6 01 dién tich 700.2m?, t& ban d6 so 8, loai dat &
do thi, c6 can nha, cac cong trinh trén thira dat va cay an trai tai s6 79 duong Pham
Ngii Ldo, Khom 2, Phuong 2, thanh phd tra Vinh, tinh Tra Vinh.

- Chia cho 6ng Pham Van B va 6ng Dan Ph (Pham Thanh Th) tai san gom:
Tai phan dat thira 01 gom: A = 168.9m?, A6 = 13m? A7 =2.6m?, A8 =13.9m?
A9.1 =3.3m?, tong cong 1a 201.7m? giao cho 6ng Pham Vin B quén 1y, sir dung.

- Chia cho 05 thira ké con lai gdm: Ba Pham Thi Tuyét V, 6ng Pham Thanh
Th, ba Pham Thi Thanh T, ba Pham Thi Tuyét Nh, ba Pham Thi Tuyét Ng dugc
st dung thtra 214, dién tich 104.4m? (B=93.4m?, B1= 2m?, B2= 9m?); st dung
phan dat con lai cta thira 01, dién tich 498.5 m? gébm: ( Al = 110.4m? A2 =
180.5m?, A3 =42.2m?, A4 = 18m?, A5 =127.1m?, A9.2 = 17.3m?, C= 3m?); duoc
so hiru nha va cac cdng trinh khac xdy dung trén dit.

(So dd khu dat kém Cong van s6 1074/VPPKDD-KTDC ngay 23/9/2024 )

- Budc ba Pham Thi Thanh Th, ba Pham Thi Tuyét Nh, ba Pham Thi Tuyét
V, ba Pham Thi Tuyét Ng, 6ng Pham Thanh Th c6 nghia vu hoan tra gia tri dat,
nha va cdng trinh trén dat vuot qua ky phan thira ké duogc huong cho dng Pham
Vin B va 6ng Pham Van Th s6 tién 1a 1.280.199.200 dong. (Ong Pham Vin B
nhén sb tién trén va co trach nhiém giao %2 s6 tién cho ong Pham Van Th khi co
yéu cau).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an, cho dén
khi thi hanh 4n xong, hang thang bén phai thi hanh &n con phai chiu thém cho bén
dugc thi hanh an khoan tién 1ai theo mtrc 1ai suat theo quy dinh tai khoan 2 Diéu
468 cua B luat dan sy tuong ing véi thoi gian chua thi hanh an.

2. Sau khi cac duong sy thanh toan du tién theo quyét dinh cua ban an, dugc

quyén lién hé co quan co tham quyén dé lam thu tyc cap gidy ching nhan quyén
st dung dat, quyén so hitu nha va tai san gan lién véi dat theo quy dinh.

3. Ba Pham Bich L va 6ng Pham Thanh T ’du:qc tlep tuc luu cu tai nha sb
79, Pham Ngii Léo,‘Khém 2, Phuong 2, thanh pho Tra Vinh, tinh Tra Vinh trong
thot han 09 thang ké tir ngay an c6 hi¢u luc phép luat.



4. V& chi phi t0 tung: Tong thu 12.000.000 dong, tong chi 9.784.000 dong,
con lai 2.415.000 dong.

Budc 6ng Pham Van B, 6ng Pham Thanh Th phai chiu 2.446.000 déng

Budc ba Pham Thi Tuyét V, 6ng Pham Thanh Th, ba Pham Thi Thanh T,
P ba ham Thi Tuyét Nh, ba Pham Thi Tuyét Ng phai chiu 7.338.000 ddng, thu sd
tién ndy s& hoan tra cho 6ng Pham Vian B. Ong B nhan lai s tién 2.415.000 dong
tai Toa an nhan dan tinh Tra Vinh.

5. An phi so tham: Mién an phi so thdm cho cac dong thira ké.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n déan sy, nguoi phai thi hanh 4n dan su cé quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy; thoi hiéu
thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

. V& an phi phtc tham: Ong Pham Vin Bich khong phai chiu.

1. Ban an c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TANDTC; _ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM,;

- TAND tinh Tra Vinh;

- VKSND tinh Tra Vinh;

- Cuc THADS tinh Tra Vinh;

- Duong su;

- Luu VP, HS, NTTP.

Ping Viin Y
THANHVIEN THAM PHAN - CHU TQA PHIEN TOA
HOI PONG XET XU
Pinh Ngoc Thu Huong - Tran Thi Hoa Hiép Ping Vin Y



10



