TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO B Doc lap — Tw do — Hanh phuc
TINH PONG NAI
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“V/v tranh chap hop dong van chuyén hang hoa”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B - TINH PONG NAI
Vi thanh phin Hpi dong xét xiv so' thim gom co:
Tham phan — Chu toa phién tda: Ba Phan Thi Thu Thuong.
Céac Ho1 tham nhan dan:  Ba Huynh Thi Kim Kién
Ba Truong Thi Thinh
Thu ky Toa an ghi bién ban phién toa: Ba Nong Thi Hong Hanh — Can
bo Toa an nhan dan TP. B, tinh Pong Nai.

Pai dién Vién kiém sat nhan dan TP. B, tinh Déng Nai tham gia phién
toa: Khong tham gia.

Ngay 21 thang 7 nam 2020, tai try s& Toa an nhan dan thanh phd B, tinh Pdng
Nai xét xit so thdm coéng khai vu an Kinh doanh thuong mai thy ly sb:
27/2020/TLST-KDTM ngay 11 thang 02 nam 2020, vé tranh chap “Hop dong van
chuyén hang hoa” theo Quyét dinh dwa vu an ra xét xur sb: 12/2020/QDXXST-
KDTM ngay 26/6/2020, gitta cac duong su:

Nguyén don: Cong ty cd phan vén tai giao nhan Thuong mai TD

Dia chi: 290/50/6, No Trang Long, phuong 12, quan BT, TP. H6 Chi Minh.
Pai dién theo phap luat: Ong Nguyén VT— Chu tich Hoi déng quan tri

Pai dién theo iy quyén: Ba Nguyén Thi AP, sinh nim 1980

Pja chi: S6 1, Lé Van Duyét, KPS, P. An Binh, TP. B, tinh Pong Nai.

Bi don: Cong ty TNHH Trdng rimg Pha Hoa

Dia chi: Thon Tra Luong, xa My Trinh, huyén Phu MY, tinh Binh Dinh
Pai dién theo phap luat: Ong Truong Vin Tho — Giam dbc cong ty

(Ba Pao c6 mat, ong Tho c¢6 don xin ving mit)

NOI DUNG VU AN:



* Can ctt don khéi kién va ban ty khai, qua trinh tham gia td tung va tai phién
toa dai dién theo uy quyén cia nguyén don ba Dao trinh bay:

Do chd quen biét nén vao ngay 01/8/2019 gitra Cong ty cd phan vén tai giao
nhan thuong mai TP va Cong ty Trong Rung Phu Hoa (goi tat 1a cong ty Phu Hoa)
co ky hop ddng van chuyén hang hoa sb 036/2019/TD-PH dé van chuyén hang hoa 1a
g0 keo tir kho hang cua Cong ty Phii Hoa tai Thon Tra Lwong, X4 My Trinh, huyén
Phu My, tinh Binh Dinh di den Cong ty TNHH G Nhu Y Ngoc (goi tat 1a Cong ty
GO Nhu Y Ngoc), dia chi tai to 39, khu phd 4, thanh phd B, tinh Pong Nai.

Pon gia cho hgp dong van chuyen duong bo duoc tinh 13 360.000VND/tin
hang, bao gom phi cau duong cua tuyén van chuyén va céac loai phi lién quan phat
sinh khac (43 bao gom thué gia trj gia ting VAT); khong bao gdm phi xép d& hang
hoa tai kho nhan hang va kho tra hang.

Hiéu luc bang gia duoc thong nhét giir nguyén, khong thay d6i trong sudt thoi
han hiéu lyc ctia hop ddng, ngoai trir viéc diéu chinh gia do su ting giam cua gia
xang dau theo cong thire dugc quy dinh tai khoan 3.3 cta hop dong.

Hinh thirc thanh toan: vao thir 6 hang tuin Cong ty TD goi mail bang ddi chiéu
cong ng va ban scan hod don phi dich vu van chuyén cho bén Cong ty Phii Hoa. Sau
02 ngay ké tir ngay goi mail hai bén d6i chiéu cong ng, Cong ty Phu Hoa s& chuyén
tra phi dich van chuyén cho cho Céng ty TD.

Theo hop déng, Cong ty TD da thuc hién dich vu van chuyén hang hoa tur kho
nhan hang dén kho giao nhin cho Coéng ty PhGi Hoa tir ngay 16/9/2019 dén
16/10/2019 véi tong chi phi van chuyén 1a: 557.143.665 & (Nam trim nim muoi bay
triéu mot trim bdn muoi ba ngan sdu trim sdu muoi lam ngan déng). Nhung sau do
cong ty Phit Hoa chua thanh ton tién day di cu thé:

~ Theo bang ké van chuyén s6 0448/2019/TD tir ngay 16/9/2019 dén 22/09/2019
s0 tién 1a: 128.131.307 VND.

Theo bang k& van chuyén sO 0455/2019/TD tir ngay 23/09/2019 dén ngay
29/09/2019 s6 tién 1a: 166.485.739ddng.

Theo bang ké van chuyén sé 0492/2019/TD tir ngay 30/09/2019 dén ngay
10/10/2019 s6 tién 1a: 182.170.952ddng.

Theo bang k& van chuyén s6 0508/2019/TD tir ngay 11/10/2019 dén ngay
16/10/2019 s6 tién 1a: 80.355.667dong.

Sau cac lan van chuyén, Cong ty TD diéu lién hé yéu cau Cong ty Phu Hoa
thanh toan tién van chuyén theo hop dong hai bén da ky. Tuy nhién qua nhiéu lan
lién hé¢ Cong ty Phua Hoa 1an luot hira hen s& thanh toan tién cudc van chuyén nhung
van khong hop tac thanh toan cac khoan cong no trén.

Cho dén nay, Cong ty Phu Hoa van khong thién chi hop tac trong viéc thanh
toan cac khoan tién néu nhu d3 thoa thuin theo khoan 4 cua hop c’[ong sO
036/2019/TD-PH nén Cong ty TP 1am don khai kién yéu cau Toa 4n giai quyét:

Budc Cong ty TNHH Trong Rung Phu Hoa phai thanh toan phi van chuyén
hang héa theo cac bang ké chi phi van chuyén néu trén la: 557.143.665 dong (Nam
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tram nam muoi bay tri¢u, mdt tram bdn muoi ba ngan, sau tram sdu muoi [am ddng),
va 13i sudt phat sinh tir ngdy chdm thanh toan dén khi Toa an xét xir tinh theo 14i suat
ng qua han trung binh twong tng véi thoi gian cham tra. SO tién tam 13i tinh la
9.285.728 & (Chin triéu hai trim tdm muoi lam ngan bay trim hai muoi tim dong).

~ Nguyén don khong trinh bay gi thém, khong con tai liéu, chimg cir nao dé cung
cap.

* Can cur vao cac ban tu khai bi don ong Truong Van Tho — Giam dbc Cong ty
TNHH Trong rung Phu Hoa trinh bay: Do chd quen biét nén gitta cong ty ong va
Cong ty c¢b phan van tai giao nhan Thuong mai TD ¢6 ky hop dong van chuyen hang
hoa dung nhu phia nguyén don trinh bay vé s luong hang héa, gia van chuyén, don
gia, thoi han thanh toan va dia diém van ohuyen hang héa dén la Cong ty TNHH Gb
Nhu Y Ngoc (goi tat 1a Cong ty G6 Nhu Y Ngoc), dia chi tai t6 39, khu phd 4, thanh
phé B, tinh Pong Nai. Do 1am an kh6 khin vé kinh té nén cong ty 6ng chua thoanh
toan cho Cong ty cd phan van tai giao nhan Thwong mai TD sd tién 557.143.665
dong (Nam trdm nam muoi bay tri¢u, mdt tram bdn muoi ba ngan, sju tram sau
muoi 1im dong). Nay phia nguyén don yéu cau thanh toan sb tién con no va sd tién
lai la 9.285.728 d (Chin tri¢u hai tram tdm muoi lam ngan bay trdm hai muoi tam
dong) Téng cong gbe va lai 1a 566.429.393d0ng thi cong ty 6ng dong ¥ y thanh toan.

Ong khong trinh bay gi thém, khong con tai liéu, chimg cir nao dé cung cap.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] V& thu tuc t6 tung: Bi don ong Tho dai dién theo phap luat cua Cong ty
TNHH Trdng rung Phi Hoa c¢6 don xin xét xu Vang mat. Can cr vao khoan 1 Piéu
228 BO luat TH tung dan sy nam 2015, Toa an tién hanh xét xr vu an Vang mat ong
Tho.

V& quan hé phap luat va thAm quyen giai quyet Nguyén don khéi kién yéu
cau bj don thanh toan s tién no con thiéu trong hop dong van chuyen hang hoa va
dia diém van chuyen hang hoa dén 1a Cong ty TNHH G6 Nhu Y Ngoc (goi tat 1a
Cong ty Go Nhu Y Ngoc), dia chi tai t6 39, khu phé 4, thanh phé B, tinh Pong Nai.
Vi véy, can cir vao Diéu 30, Diéu 35, Diéu 39 B ludt t6 tung dan sy nam 2015, nén
xac dinh quan hé¢ tranh chap la: Hop dong dich vu van chuyen hang hoa va thudc
tham quyén giai quyét ciia Toa an nhan dan Tp. B, tinh Pong Nai.

[3] Xét yéu cau khai kién caa nguyén don: Do c6 mdi quan hé tir trudc nén
gitta nguyén don va bi don c6 ky v6i nhau hop dong van chuyén hang hoa sb
036/2019/TD-PH ngay 01/8/2019 dé van chuyén hang ho4 1a gb keo tir kho hang cua
Cong ty Phu Hoa tai Thon Tra Luong, Xa My Trinh, huyén Phu My, tinh Binh Dinh
di dén Cong ty TNHH G6 Nhu Y Ngoc (got tat 1a Cong ty Go Nhu Y Ngoc), dia chi
tai to 39, khu phd 4, thanh phé B, tinh Pdng Nai. Sau khi ky két hop dong nguyén
don dé thyc hién xong cong viéc nhu da thoa thuan trong hop dong van chuyen hang
hoa. Tuy nhién, khi két thuc hop déng bi don chua thanh toan hét s6 tién va con ng
lai 14 557.143.665 dong (Nam tram nim muoi bay triéu, mot trim bén muoi ba ngan,
sdu trim sau muoi lam dong). Nén nguyén don khoi kién yéu cau bi don thanh toan
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s6 tién con ng 1a 557.143.665 déng (Nam tram nam muoi bay tri¢u, mot tram bdn
muoi ba ngan, sau trim sdu muoi lim dong), 13i 1a 9.285.728 & (Chin triéu hai tram
tam muoi ldm ngan bay tram hai muoi tam dong) Téng cong goc va lai 1a
566.429.393d6ng. Phia bi don thira nhan Ve hop dong van chuyen hang hoa la c6 that
va dong ¥ thanh toan cho nguyén don sd no 1a 557.143.665 doéng (Nam trim nim
muoi bay tri¢u, mot tram bdn muoi ba ngan, sau tram sau muoi lam c’[f‘mg), tién 13 1a
9.285.728 & (Chin triéu hai trim tdm muoi lim ngan bay traim hai muoi tim dong).
Téng cong gdc va 13i 1a 566.429.393d0ng (ndm trim sdu muoi sau triéu, bon trim
hai muoi chin nghin, ba tram chin nuoi ba dong). Do d6, Hoi ddng xét xtr chap nhan
yéu cau khai kién ctia nguyén don.

[4] Vé an phi dan su c6 gia ngach: Cong ty TNHH Trong Rimg Pha Hoa phai
ndp so6 tién 26.657. 175dong (hai muoi sau tri€u, sau tram ndm muoi bay nghin, maot
traim bay muoi lam dong).

Hoan tra lai toan bo s tién tam Gng an phi ma phia nguyén don di nop da
dong.

[5] Phat biéu quan diém giai quyét vu an cta dai dién Vién kiém sat nhan dan
thanh pho B phu hop nhan dinh cia Hoi dong xét xir nén ghi nhan.

Vi nhitng lé trén,
QUYET PINH:

Can ¢t khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
khoan 4 Piéu 91; khoan 1 Diéu 147; Piéu 203, Piéu 205, khoan 1 Diéu 207; Diéu
220, khoan 1 Piéu 228; Piéu 238; Diéu 266 va Piéu 273 B6 luat T tung dan su
nam 2015;

Can cur vao cac Dicu 85 va 306 cua Luat thuong mai;

Ap dung Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an
phi, 1€ phi Toa an;

Tuyén xur:

Chap nhan yéu cau khoi kién ciia Cong ty co phan vén tai giao nhan Thuong
mai TD.

Budc Cong ty TNHH Trong rung Phi Hoa phai tra cho Cong ty ¢ phan van
tai giao nhan Thuong mai TD so tién 566.429.393dong (ndm tram sau muoi sau
triéu, bon trdim hai muoi chin nghin, ba trim chin nuoi ba c’[ong) Trong d6, gbc 1a
557.143.665 dong (Nam tram nam muoi bay triéu, mot tram bén muoi ba ngan, sau
tram sau muoi lam dong), 13i 14 9.285.728 @ (Chin triéu hai trim tdm muoi lim ngan
bay tram hai muoi tam dong)



Vé an phi Kinh doanh thuwong mai c6 gia ngach: Cong ty TNHH Trong Rung
Phu Hoa phai ndp so6 tién 26.657.175d6ng (hai muoi sau triu, sau tram nam muoi
bay nghin, mgt tram bay muoi 1am dong).

Hoan tra lai cho Cong ty c6 phan van tai giao nhan Thuong mai TD s6 tién
13.330.000d0ng (mudi ba triéu, ba tram ba muoi nghin dong) tién tam Ung an phi da
ndp tai bién lai thu tam Ung an phi, 1¢ phi Toa an s6 0007890 ngay 03 thang 01 nam
2020 cua Chi cuc thi hanh an dan sy thanh phé B.

Ké tir ngay c6 don yéu cau thi hanh an cia Cong ty cd phan van tai giao nhan
Thuong mai TP, néu Coéng ty TNHH Trong rung Phi Hoa khong chiu tra so tlen néu
trén thi hang thang Cong ty TNHH Trong rimg Phit Hoa con phai chiu thém tién 1ai
theo murc 14i suit ng qua han trung binh trén thi truong twong tmg véi thoi gian chua
thi hanh an.

Truong hgp ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an
dan su; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Cac duong su co mat co quyén khang cdo trong thoi han 15 ngay tinh tir ngay
tuyén an. Riéng duong su vang mat dugc quyén khang cao trong han 15 ngay ké tur
ngay nhan dugc ban an hoac ban an dugc niém yét theo quy dinh phép luat./.

TM. HOI PONG XET XU SO THAM

Noi nhan: Tham phan — Chii toa phién toa
- VKSND TP B (2);
- THADS TP B (1);
- TAND tinh Pong Nai (1);
- UBND phuong Téan Bién, TP.

B, tinh Pong Nai (1);
- Puong su (2); Phan Thi Thu Thwong
- Luu ho so vu an (1).



