TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tu do — Hanh phiic

TINH BINH PHUOC
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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TiNH BINH PHUOC

- Thanh phan Hoi dong xét xir so' tham gom cé:
Tham phén - Chil toa phién toa: OngPham Binh
Cac Hoi tham nhan dan: Ong Pham Manh Bién
Ong Nguyén Pang Hoan
Thu ky phién toa: Ong Nguyén Vian Quy — Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudec.
Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién toa: Ong Nguyén Hung Phong- Kiém sat vién
Ngay 31 thang 8 nam 2020, Toa 4n nhan dan thi x3 Binh Long xét xir so tham
congkhai vu an thu 1y sé 161/2020/TLST- HNGD ngay 15 thang 5 nim 2020, vé
viéc Ly hon, theo Quyét dinh dua vu an ra xét xtr s6 15/2020/QDXX-ST ngay 29
thang 7 nam 2020 gitra cac duong su:
Nguyén don: Chi H6 Thi Phuong P, sinh nam 1998 (xin ving mit)
Dja chi: T4 9, ap TB, xi TL, thi xa BL, tinh Binh Phuéc.
Bi don: Anh Tran Hitu B, sinh nim 1985 (vang mat)
Dia chi: T6 1, 4p TH, xa TL, thj x4 BL, tinh Binh Phudc
NOI DUNG VU AN:

Theo donkhdi kién va 161 trinh bay ctia nguyén don:

Vé quan hé hon nhan: Chi HO Thi Phuong P két hon véi anh Tran Hitu B
vao nim 2017, hén nhan tu nguyén, két hon lan dau, ding ky két hon ngay
16/9/2020 tai Uy ban nhan dan xa Thanh Luong, thi xa Binh Long, tinh Binh
Phuéc. Sau khi két hon vo chéng chi chung séng hanh phtc véi nhau dugc mot
thoi gian r0i phat sinh mau thun, nguyén nhan do bat dong quan diém trong sinh
hoat nén thudng xuyén xay ra cii vi. Tlr d6 vo chong khong ¢ hanh phuc, hai bén
da song ly than thir thang 4/2020 téi nay. Chi P yéu cau Toa an giai quyét cho chi
ly hon véi anh B.



Vé con chung: Gitra chi HO Thi Phuong P va anh Tran Hiru B c6 mot con
chung 1a Tran Phuc Gia H, sinh ngay 29/10/2018, hién nay chau H dang do chi P
cham soc, nudi dudng. Sau khi ly hon chi P yéu cau duge tiép tuc nudi dudng con
chung dén khi tm@ng thanh. Chi P y€u cau anh B phai cap dudng nudi con hang
thang voi muc cap dudng 1.500.000 dong/thang (mét triéu ndm tram nghin
dong/mot thang), cip dudng dén khi chau H trudng thanh, du 18 tudi.

V& tai san chung: chi H6 Thi Phuong P khong yéu ciu tda 4n giai quyét viéc
chia tai san chung. , , ,

Anh Tran Hiru B vang mat tai phién toéa, anh B cling vang madt trong suot
qua trinh t6 tung tir khi toa an thy 1y vu 4n cho dén nay nén khong c6 v kién.

Pai dién Vién Kiém sat nhan dan thi x3 Binh Long tham gia phién toa phat
biéu quan diém vé viéc giai quyét vu an:

Vé viéc tuan theo phap luat t6 tung: Toa an thy 1y giai quyét vu an ly hon
giita chi HO Thi Phuong P va anh Tran Hiru B 13 ding thAm quyén Tham phan, Thu
ky toa an va Hoi dong xét xtr di tuan theo ding cic quy dinh cua phap luat. Xac
dinh dung quan hé tranh chap va thanh phan tham gia t6 tung, xac minh, thu thap
chtng cir day di. Cac duong su tham gia t6 tung thi nguyén don da thuc hién ding
quyén va nghia vy theo quy dinh cua B0 luat td tung dan sy, bi don khong thuc
hién quyén va nghia vu ctia minh. Anh Tran Hitu B vang mit tai phién tda nhung
da duoc triéu tap hop 1€ 1an tht hai nén toa 4n tién hanh xét xir Véng mat anh B la
phu hop.

Vé viéc giai quyét vu an: Can cr vao céc tai liéu ching cir do duong su giao
ndp, tai ligu, chung ctr do toa an thu thip cung véi 101 trinh bay cua duong sy & toa
an thi yéu cau ctia nguyén don 1a c6 can cir. Pé nghi Hoi dong xét xir chap nhan
yéu cau cta chi HO Thi Phuong P, cho chi P duogc ly hon véi anh B; giao con
chung 1a chéu Tran Phtc Gia H cho chi P truc tiép nudi dudng va anh B phai cp
dudng nudi con theo nhur yéu cau cua chi P.

NHAN PINH CUA TOA AN:

Can clr vao cac tai lidu chung ctr dd duoc xem xét tai phién toa, két qua
tranh tung tai phién toa:

[1]Vé ap dung luat to tung: Pay 14 vu an tranh chap vé ly hon, theo quy dinh
tai khoan 1 Piéu 28, khoan 1 Diéu 35, diém a khoan 1 diéu 39 Bo luat té tung dan
su thi thudc thim quyén giai quyét cia Toa an nhan déan thi xa Binh Long, tinh
Binh Phudc.

Tai phién toa bi don la anh Tran Hitu B Véng mat nhung anh Bic da duoc
triéu tap hop 1& 1an thir hai nén cin cr vao diém b khoan 2 Diéu 227 Bo luat T6
tung dan su, Toa 4n xét xtr vang mit anh Tran Hitu B.
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[2]Vé ap dung phap luat noi dung: Chi H6 Thi Phuong P yéu cau toa an giai
quyét ly hon v6i anh Tran Hitu B; yéu cau toa an giai quyét viéc nudi con va cap
dudng nuoi con chung khi ly hon. Toa an ap dung céc biéu 51, 56, 81, 82, 83, 110
ctia Luat hon nhén va gia dinh dé giai quyét.

[3] Vé quan hé hon nhan: Chi Hd Thi Phuong P va anh Tran Hitu B két hon
trén co s tu nguyén, c6 ding ky két hon theo dung quy dinh cia phap luat nén
quan hé hon nhan cta ho hop phap. Qua trinh chung séng chi Phuong va anh Béc
khong c6 hanh phtic ma bat ddng quan diém trong sinh hoat nén thudng xuyén xay
ra cdi vi. Ciing do mau thuin nén hai bén khong thé chung séng cting nhau va da
song ly than tir ngdy 30/4/2020 dén nay. Hién nay hai bén khong con quan hé gi vé
tinh cam va kinh té nén muc dich hon nhan khong dat dugc, quan h¢ hon nhan trén
thue té 12 khong con nén chap nhan cho chi Phuong dugc ly hon voi anh Tran Hiru
B 1a phu hop.

[4] V& con chung: Gitta chi H6 Thi Phuong P va anh Tran Hitu B c6 mét
con chung 14 Tran Phuc Gia H, sinh ngay 29/10/2018, tir khi chi P va anh B song ly
than t6i nay chau H van do chi Phuong truc tiép nudi dudng. Xét chau H con nho
can sy cham soc ctia nguoi me nén giao chau cho chi P tiép tuc nudi sau khi ly hon
1a pht hop. Chi P yéu cdu anh B phai cap dudng nudi con mdi thang 1.500.000
doéng (mot triéu nam trim nghin dong), muc cap dudng nay 1a phu hop véi hoan
canh cu thé cua anh B nén duoc chép nhan

[5] V& tai san chung: Chi HO Thi Phuong P khong yéu cdu tda an giai quyét
viéc chia tai san chung nén khong xem xét.

[6] V& an phi: Chi HO Thi Phuong P phai chiu 4n phi hon nhan gia dinh so
tham theo quy dinh cta phap luat.

Y kién cua Dai dién vién kiém sat nhan dan thi xa Binh Long phat biéu tai
phién toa 13 pht hop véi nhan dinh cua Hoi dong xét xir nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

1. V& quan hé hon nhan: Ap dung cac diéu 51, 56 Luat hon nhan va gia dinh:
chép nhén yéu cau ly hon ctia chi HO Thi Phuong P. Cho chi P duoc ly hon véi anh
Tran Hitu B.

2.Vé quan hé con chung: Ap dung cac diéu 81, 82, 83, 110 Luat hon nhan va
gia dinh: giao con chung la Tran Phuc Gia H, sinh ngay 29/10/2018 cho chi H6 Thi
Phuong P truc tiép nudi con dén khi truong thanh. Anh Tran Hitu B phai cap
dudng nudi con chung hang thang méi murc cap dudng 1.500.000 ddng/thang (mot
triéu ndm tram nghin dong/mét thang) dén khi chau H truong thanh, du 18 tudi.
Khong ai dugc can tr¢ quyén thdm nom, chdm soc, gido duc con chung.
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3. V& an phi: Ap dung Piéu 147 Bo luat t6 tung dan su; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudong vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an:
chi H6 Thi Phuong P phai chiu 300.000d (ba trim nghin dong) 4n phi hén nhan va
gia dinh so thim dugc khiu trir vao 300.000d (ba trim nghin dong) tam tmg an phi
d3 dong theo bién lai thu sb 0004900, quyén sé 000098 ngay 13/5/2020 ctia Chi
cuc thi hanh an dan sy thi xa Binh Long, tinh Binh Phuéc.

Anh Tran Hiru B phai chiu 300.0004d (ba trim nghin ddng) 4n phi so tham vé
viéc cap dudng nudi con.

4. V& quyén khang cdo: Nguyén don, bj don vang mit tai phién toa c6 quyén
khang céo trong thoi han 15 ngay ké tir ngay dugc tong dat hop 1¢ ban an.

Noi nhin:

- TAND tinh Binh Phuréc; THAY MAT HOQI PONG XET XU SO THAM
- VKSND thi xd Binh Long; THAM PHAN - CHU TQA PHIEN TOA
- THADS thi xa Binh Long; (dd Ky)

- UBND xd Thanh Luong;
- cdc dwong su;
- Luru hé so vu an.

Pham Binh



