TOA AN NHAN DAN QUAN 9 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Bén 4n sb: 790/2020/HNGD-ST
Ngay: 10-9-2020
V/v tranh chap ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 9, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so tham gém cd:

Thdm phén - Chii toa phién toa: Ba Duong Thly Quynh

Cdc Héi tham nhéan dén:

1. Ong Pham Van Tam

2. Ong Nguyén Chi Quy

- Thu ky phién toa: Ong BUi Ngoc Tén la thu ky Toa &n nhan dan Quan 9,
Thanh ph6 H6 Chi Minh

Trong ngay 10 thang 9 ndm 2020, tai Try s¢ Toa an nhan dan Quén 9,
Thanh ph6 Ho6 Chi Minh xet xu so tham cong khai vy an thy ly so:
499/2020/TLST-HNGD ngay 11/6/2020 v¢ tranh chép ly hon theo Quyet dinh
dua vu an ra xét xur so: 240/2020/QbXXST-HNGD ngay 31/8/2020, giita cac
duong su:

1. Nguyén don: ba Nguyén Thi My D, sinh nam 1970; Ho khau thuong
tra: Puong A, phuong P, Quén A, Thanh pho H; Pia chi tam trG: Pai Lo ,
phuong P, Quan B, Thanh pho H

2. Bidon: Ong Pham Thién N, sinh ndm 1968; Dia chi cu tr: Puong A,
phuong B, Quan 9, Thanh pho H6 Chi Minh

(Cac dwong su cO mat tai phién toa)
NOI DUNG VU AN:

- Theo don khai kién dé& ngay 01/4/2020, ban ty khai va trong qué trinh
giai quyét vu an, nguyén don ba Nguyén Thi M§ D trinh bay:

Ba va Ong Pham Thién N sau thoi gian quen nhau thi tw nguyén ding ky
két hon tai Uy ban nhan déan Phuong X, Quan Y, Thanh pho H6 Chi Minh va
dugc cap gidy chimg nhan két hon. Thoi gian dau, vg chong chung song binh
thu:ong Tt nam 2018 thi vo chong thuong phat sinh mau thuan do Ong N mdi

1an nhau vé déu chui béi, de doa giét ba... trongAkhl ba phai lo ling toan bg viéc
lam an, con cai con Ong N khong phu gitp gi. Ong ba da thir han gan nhiéu lan



nhung van khong dugc. Cudc séng hon nhan khong con hanh phac. Ong ba da
song ly than tir nam 2018. Nay ba xac dinh tinh cam vo chong khong con, muc
dich hon nhan khong dat duoc, cudc séng chung khong thé tiép tuc, vi vay ba
yéu cau duoc ly hon véi Ong Pham Thién N,

Vé con chung: Ong ba c6 03 con chung tén Pham Thi Kiéu K, sinh nim
1990; Pham Té K1, sinh nam: 1993 va Pham Phuéc T, sinh nam: 2002. Ca 03
con déu da trudng thanh.

V& tai san chung: Tu thoa thuan, khong yéu cau Toa an giai quyét

V& no chung: Khong c6

- Tai ban ty khai va trong qua trinh giai quyét vu an, bi don Ong Pham
Thién N trinh bay:

Ong théng nhat v4i phan trinh bay cta ba D vé thoi diém xéac 1ap quan hé
hon nhan, tinh trang hon nhan hi¢n nay cua vo chong. Tuy nhién, giita v¢ chong
chi cii va binh thuong khi xay ra mau thuin, mau thuin khong c6 gi tram trong.
Tuy 6ng khong di lam nhung 6ng lo lang, cang dang toan b viéc nha. Viéc ng
ba ly hon s€ anh huong dén cudc song va suy nghi ciia con cai sau nay nén 6ng
khong dong y ly hon.

Vé con chung: Ong ba ¢ 03 con chung tén Pham Thi Kiéu K, sinh nam
1990; Pham To K1, sinh nam: 1993 va Pham Phudc T, sinh nam: 2002. Ca 03
con déu da truong thanh.

V& tai san chung: Trudng hop chung toi ly hon thi ching t6i s& tu thoa
thuan, khong yé€u cau Toa an giai quyét

V& no chung: Khong co.

- Tai phién toa,

Nguyén don van gitt nguyén yéu cau duogc ly hén voi Ong N; Cac con
chung da truong thanh; Ve tai san chung va ng chung: khong co.

Bi don khong dong y ly hén; Céac con chung d4 truong thanh; Vé tai san
chung va ng chung: khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu co trong hd so vu an dwoc tham tra tai
phién toa va két qua tranh luan tai phién toa, Hoi dong xét xtir nhan dinh:

* Vé quan hé tranh chap va thim quyén giai quyét vu an: Ba D yéu cau ly
hon Ong N va Ong N cu tra tai Quan 9, Thanh pho H6 Chi Minh nén day la vu
an tranh chap ly hon va thugc tham quyén giai quyét ciia Toa an nhan dan Quéan
9, Thanh pho H6 Chi Minh quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu
35 va diém a khoan 1 Diéu 39 ctia Bo luédt To tung Dan su.

* Vé noi dung vu an:

[1] V& quan hé hon nhan:



Cin cu Gidy chimg nhan két do Uy ban nhan dan Phuong X, Quén Y,
Thanh pho H cap, thi quan hé hdn nhan gitra ba D va Ong N la hop phap.

Xét, Trong qua trinh chung sdng, tir nim 2018 thi vo chong thuong phat
sinh mau thudn do Ong N mdi 1an nhau vé déu chui béi, de doa giét ba D
...trong khi ba D phai lo lang toan bo viéc 1am an, con cai. Ba D da nhiéu lan tha
thi, tao diéu kién cho Ong N sira d6i nhugce diém cua ban than nhung Ong N
khong khic phuc duoc. Ong ba di séng ly than tir nam 2018. Nhan thay vo
chdng khdng con tinh cam, muc dich hén nhan khdng dat duoc va dé 6n dinh
cudc song ba D yéu cau duge ly hdn véi Ong N.

Xét, tai phién tda, Ong N xé&c nhan Vo Chong séng ly than tir nam 2018, hai
bén khéng ai quan tam ai trong cugc séng. Ong N xac dinh 6ng van con tinh
cam voi ba D nhung tir khi séng ly than 6ng cing khong thé hién y muén han
gan hay gap go noi chuyén voi ba D dé vo chong giai quyét mau thuan, han gan
gla dinh. Pong thoi, Ong N cho rang viéc 6ng ba ly hon s& anh hudng dén cudc
séng va suy nghi ctia con cai sau nay nén khong dong ¥ ly hén.

Nhan thay tinh cam vo chong gitta ba D Ong N khdng con, doi song chung
khong thé tiép tuc, muc dich hon nhan khéng dat duoc. Cin ctr vao céc diéu 19,
51 va Diéu 56 cua Luat Hon nhan va Gia dinh, Hoi déng xét xtr chdp nhan yéu
cau cta nguyén don, cho ly hon giita ba Nguyén Thi My D va Ong Pham Thién
N.

[2] Vé con chung: Can ci Giay khai sinh cua Uy ban nhan dan Quan Y,
Thanh phd H; Gidy khai sinh ciia Uy ban nhan dan Phuong Q, Quan Y, Thanh
phé H; Gidy khai sinh caa Uy ban nhan dan phuong P, Quan A, Thanh phd H va
loi khai cia ba D Ong N thi c6 du cin ci xac dinh ba D Ong N ¢6 03 nguoi con
chung tén Pham Thi Kiéu K, sinh nam 1990; Pham T4 K1, sinh nam: 1993 va
Pham Phuéc T, sinh nam: 2002. Ca 03 con chung déu da truong thanh nén Hoi
ddng xét xar khdng xem xét.

[3] Vé tai san chung va no chung: Céc duong su xac dinh khdng c6 nén
Hoi Pong xét xtr khong xem xét.

[4] Ve an phi: Cin ctr vao Diéu 6 va diém a khoan 5 Piéu 27 cta Nghi
quyét sb 326/2016/UBTVQHI4 ngay 30 thang 12 nam 2016 cua Uy ban

Thudng vu Qudc hoi vé an phi, 1& phi Toa an thi ba D phai chiu an phi hon nhan
va gia dinh so tham 1a 300.000 dong

Vi cac lé trén,
QUYET PINH:

Can ¢t vao khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, Diéu 147 va DPiéu 273 cua Bo luat TS tung dan su;

Can ctr vao cac diéu 19, 51, 56 va Piéu 57 cua Luat Hon nhan va Gia dinh;



Cin ci vao Pieu 6 va diem a khoan 5 Bieu 27 cia Nghi quyeét s
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hoi ve an phi, 1€ phi Toa an.

Tuyén Xxtr:

1. V& quan hé hon nhan: Cho ly hén giita ba Nguyén Thi My D va Ong
Pham Thién N

2. Vé con chung: ba Nguyén Thi My D va Ong Pham Thién N ¢6 03 con
chung tén Pham Thi Kiéu K, sinh nam 1990; Pham T6 K1, sinh nam: 1993 va
Pham Phudc T, sinh nam: 2002. Ca 03 con déu da truong thanh.

3. Vé tai san chung va ng chung: Khéng cé

4. V& &n phi: An phi hon nhéan va gia dinh so tham 300.000 (Ba trim ngan)
dong ba Nguyén Thi My D chiu, nhung duoc trir vao 300.000 (Ba tram ngan)
dong, tién tam Gmg an phi da ndp theo Bién lai thu ctia Chi cuc Thi hanh 4n Dan
su Quan 9, Thanh phé H6 Chi Minh. Ba Nguyén Thi M D d3 nop du an phi.

5. Gidy chung nhan két hén do Uy ban nhan dan Phuong X, Quan Y,
Thanh pho H cap cho ba Nguyén Thi My D va Ong Pham Thién N khong con
gia tri phap ly.

6. Cac duong su c6 quyén khang cdo ban an nay trong thoi han 15 (muoi
lam) ngay, ke tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Q.9;

- Céc duong su;

- Chi cuc THADS Q.9;

- UBND cap gidy chirng nhan két hon;
- Luu: VP, hd so vu an.

Dwong Thuy Quynh



