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TOA AN NHAN DAN THI XA HOANG MAI, TINH NGHE AN

Thanh phan Hoi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Duy Tuan.

Cac Hoi tham nhan dan: Ong Nguyén Vin Linh va ba Dau Thi Liéu.

Thu ky phién toa: Ba Tran Thi Duyén - Thu ky Toa an nhan dan thi x4 Hoang
Mai, tinh Nghé An.

Pai dién Vién kiém sat nhan dan thi xa Hoang Mai tham gia phién tda: Ong
Tran Van Luyén - Kiém sét vién.

Trong ngay 25 thang 9 nam 2020, tai tru s& Toa an nhan dan thi xa Hoang Mai
xét xtr cong khai so thamvuy &n hinh sy thy Iy s6: 77/2020/TLST-HS ngay 11 thang 9 nim
2020, theo Quyét dinh dua vu an ra xét xir s6: 108/2020/QDXXST-HS ngay 15 thang 9
nam 2020 dbi véi bi céo:

Phan Vin L; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay 03 thang 8 nam
2002; Noi cu tri: Thon T, phuong Q, thi x& H, tinh Nghé An; Qudc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khong; Trinh d hoc van: 6/12; Nghé nghiép: Panh ca bién; Con 6ng
Phan Van Th, sinh ndm 1962; Con ba Hoang Thi T, sinh nam 1965; Vo, Con: Chua
cd; Tién &n, tién su: Khong; Bi céo hién dang ap dung bién phap ngin chan cam di
khoi noi cu tra; cO mat.

Nguwoi dai dién hop phap cho bi cdo: Ong Phan Vin Th, sinh nim 1962, ¢6
mat.

Ba Hoang Thi T, sinh nam 1965, ¢ mat.

Cung noi cu tra: Khéi T, phuong Q, thi x& H, tinh Nghé An.

Nguwoi bao chira cho bi cao: Ba Pham Thi L - Luat su Van phong luat su
Huong Thao - Cong tac vién cua Trung tam trg gitp phap ly nha nudce tinh Nghé An,
cO mat.

Ngudi c6 quyen loi va nghia vu lién quan:

Anh Nguyén Vin D, sinh ngay 01/6/2002, c6 mit.

Noi cu tra: Thon 2, xa Q, thi xa H, tinh Nghé An.

Anh Nguyén Vin Q, sinh nim 2001, ¢6 mit.

Noi cu tri: Khéi T, phuong Q, thi xa H, tinh Nghé An.

Anh Ngb Tri Tuan A, sinh ngay 18/9/2002, c6 mit.

Noi cu tri: T6 dan phd K, phuong M, thi xa H, tinh Nghé An.

Anh Nguyén Nho T, sinh ngay 25/9/2003, c6 mit.



Nguoi dai dién theo phép luat cho anh Tuan: Ong Nguyén Nho D, sinh nim
1977 , vang mit.

Ba Nguyén Thi D, sinh nam 1979, viang mit.

Péu noi cu tri: Xom 1, xa Q, thi x& H, tinh Nghé An.

Nguwai lam ching:

Anh Tran Pang Th, sinh nam 2000, vang mt.

Noi cu tri: Khéi T, phuong Q, thi xa H, tinh Nghé An.

Anh Nguyén Ba Tr, sinh nam 2002, c6 mit.

Noi cu tra: Khéi T, phuong Q, thi xa H, tinh Nghé An.

Anh Nguyén Ba S, sinh nim 2000, ving mit.

Noi cu tra: Khéi T, phuong Q, thi xa H, tinh Nghé An.

Anh Hb S¥ C, sinh ndm 2004, c6 mit.

Noi cu tri: Xom 3A, xa Q, thi xa H, tinh Nghé An.

Anh Nguyén Buc D, sinh nim 2003, ving mit.

Noi cu tri: T6 dan phé K, phuong M, thi xa H, tinh Nghé An.

Anh Lé Pang H, sinh nam 2002, c6 mat.

Noi cu tri: Khéi B, phuong Q, thi x& H, tinh Nghé An.

Anh Nguyén Vin V, sinh nim 2002, ¢6 mit.

Noi cu tri: Khéi B, phuong Q, thi xa H, tinh Nghé An.

Anh Truong Vin D, sinh nam 2003, vang mit.

Noi cu tri: Xom 6, xa Q, thi xa H, tinh Nghé An.

Anh Tran Binh Binh M, sinh ndam 2003, ¢6 mat.

Noi cu tra: Thon 3, xa Q, thi xa H, tinh Nghé An.

Anh H6 Vin B, sinh nim 2003, vang mat.

Noi cu tri: Khéi A, phuong Q, thi xa H, tinh Nghé An.

Anh Nguyén Ba C, sinh nim 2001, ¢4 mit.

Noi cu tri: Khéi T, phuong Q, thi x4 H, tinh Nghé An.

Anh L& Cong T, sinh nim 2003, vang mat.

Noi cu tra: Khéi Ph, phuong Q, thi xd H, tinh Nghé An.

NOI DUNG VU AN:

Theo cac tai liéu cd trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao khoang 21 gid ngay 07/04/2020, T6 cong tac Cong an thi xd H, tinh Nghé An
dang tuan tra tai khu vuc phuong Q, thi xa H, tinh Nghé An phat hién Nguyén Dinh Q, (sinh
nam 2004, tra tai xom D, xd Q, thi xa H, tinh Nghé An) diéu khién xe mo t6 nhan hiéu
Sirius, mau xam, bién kiém soét: 30F — 3350; Nguyén Van Q, ( sinh nam 2001, tr(i tai khéi
Y, phuong Q, thi xd H, tinh Nghé An) di xe mo to bién kiém soat: 60N4 — 9952 di cuing
nhau c¢6 hanh vi vi pham khong doi mii bao hiém va tu tap dong ngudi vi pham quy dinh chi
thi 16/CT — TTg vé céc bién phap cip bach phong, chong dich COVID — 19 nén di dua vé
tru s lam viéc.

Qua trinh 1am viéc, Nguyén Pinh Q va Nguyén Vin Q déu khai nhan 13 thanh
vién trong nhom kin Messenger Facebook “Wavedream” ciing véi mot s6 thanh vién
khac trong nhom thinh thoang c6 rd nhau di choi tap trung dong nguoi trong thoi
diém chi thj 16/CT — TTg da c6 hi¢u lyc. Cong an thi xa Hoang Mai da tién hanh xac
minh va tri¢u tap cac doi tuong con lai 1a thanh vién trong nhom Wavedream dé lam
rd hanh vi cua cac ddi tuong.



Qua trinh kiém tra dién thoai cac thanh vién con lai trong nhom “Wavedream”,
Co quan Cong an thi xa Hoang Mai phat hién tén tai khodn: “ A Trung Baton” (dia
chi lién két tai khoan: www.facebook.com/ ayelengocanh) do Nguyén B4 Tr, sinh
nam 2002, tra tai khdi T, phuong Q, thi xa H, tinh Nghé An lam chu tai khoan va str
dung. Khi kiém tra thi tai khoan: “A Tr Baton” ngodi tham gia nhém Messenger
“Wadream” con tham gia nhom “Ae baton” thudong xuyén ri nhau tu tdp dong nguoi.

Cong an thi xd Hoang Mai lap bién ban kiém tra thu giit sao chép tir cac video
clip, ddng tai, chia sé ndi dung tin nhin trong nhom Messenger Facebook “Ae Baton”
tur dién thoa di dong IPHONE 6 PLUS ctia Ly Xuan Nh c6 nd1 dung nhu sau:

- Vao lac 20 gio 37 phat ngay 29/3/2020, tai khoan Facebook “Nh L X dia chi
lién két (www.facebook.com/nham.lyxuan.3) do Ly Xuan Nh 1am chu tai khoan c6
g1 01 (mot) clip (tén “Video 4.mp4”, c6 dung lugng 1,28MB, c6 thoi luong 28 gidy)
c6 noi dung doi truy, khiéu dam.

- Vao hoi 14 gio 04 phat ngay 07/4/2020 tai khoan Febook: “Phan L” (Pudng
dan link: Www.facebook.com/lephanvangp) do Phan Van L, sinh nam 2001, tra tai
khéi T, phuong Q, thi x4 H lam cha tai khoan c6 gti vao nhém 03 video (co thoi
luong 1an luot mdi video clip 1a 24 gidy 4 phut 39 gidy, 4 phat 04 gidy) véi ndi dung
d6i truy, khiéu dam.

Qua trinh diéu tra x4c dinh nhu sau:

Vao hoi 14 gid 37 phit ngay 29 thang 3 nim 2020, Ngb Tri Tuén A, sinh nim
2001, tra tai t6 dan phé K, phuong M, thi xa H, tinh Ngh¢é An c¢6 tai khoan Fecebook:
“T Seo” (Pudng dan link vao tai khoan: Www.facebook.com/baton.tuananh.1) la
quan tri vién cia nhom Aebaton trén phan mém Messenger dd x6a cac thanh vién
trong nhom trude do6 roi thém lai thém cac thanh vién nhu sau:

1. Nguyén Vin D, sinh ngay 01/6// 2002, tra tai x6m 3, xa Q, thi xa H, tinh
Nghé An c6 tai khoan Facebook “D H” (Puong dan link vao tai khoan:
Www.facebook.com/duan.baton.7) cé biét danh trong nhom 1a “D baton”.

2. Nguyén B4 Tr, sinh nam 2002, tra tai khoi T, phuong Q, thi xa H, tinh Ngh¢
An co tai khoan Facebook: “ A”Tr BaTon” (Puong dan link vao tai khoan:
Www.facebook.com/ayelengocanh) c6 biét danh trong nhom 1a “Lop”.

3. Truong Vian DB, sinh ngay 13/3/2002, tru tai xom 6, xa Q, thi xa H, tinh
Nghé An c6 tai khoan Facebook “P ti phi” (Puong dan link vao tai khoan:
Www.facebook.com/profile.php?id=10002946337055).

4. Hb Van C, sinh nam 2004, trt tai xom 3, x4 Q, thi xd H, tinh Nghé An c6 tai
khoin  Facebook “C  Banh” (Puong dan link vao tai khoan:
Www.facebook.com/ho.dan.5872).

5. Ho Van B, sinh ngay 01/8/ 2003, trti tai khdi A, phuong Q, thi x4 H, tinh Nghé An
c6 tai khoan Facebook “D Banh” (Puong dan link vao  tai
khoan:(\Www.facebook.com/profile.php?id=1000455564684259) c6 biét danh trong nhom
la “Cong anh T”.

6. Nguyén Puc B, sinh ngay 12/11/ 2003, trt tai TDP. K, phuong M, thi xa H tinh
Nghé An c6 tai khoan Facebook “Ido Pan B” (Pudng dan link vao tai khoan:
Www.facebook.com/php?id=100046880272314).

7. Nguyén Ba C, sinh ndm 2001, tra tai khéi T, phuong Q, thi X4 H, tinh Nghé
An cO tai khoan Facebook “Nguyén Ba C” (Pudng dan link vao tai khoan:
Www.facebook.com/congbaton.anh).
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8. Ly Xuan Nh, sinh nam 2002, tra tai thén 5, xa Q, thi xa H, tinh Nghé An c6
tai khoan Facebook “Nh Ly Xuin” (Duong dan link vao tai khoan:
Www.facebook.com/nham.lyxuan.3).

9. Phan Van L, sinh nam 2002, tra tai khdi T, phuong Q, thi xa H, tinh Ngh¢
An c6 tai khoin Facebook “Phan L” (Pudng dan link vao tai khoan:
Www.facebook.com/lephanvangp).

10. Nguyén Van Q, sinh nam 2001, tra tai khdi T, phuong Q, thi xa H, tinh
Nghé An c6 tai khoan Facebook “Q Cheo” (Puong dan link vao tai khoan:
Www.facebook.com/quanqgcheo).

11. Nguyén B4 S, sinh ndm 2002, tra tai khdi T, phuong Q, thi xa H, tinh Nghé An
c6 tai khoan Facebook ‘N S” (Puong dan link vao tai khoan:
Www.facebook.com/profile.php?id=100037887407288).

12. Nguyén Vin V, sinh nim 2002, tra tai khdi D, phuong Q, thi xa H, tinh
Nghé An c6 tai khoan Facebook “T V” (Puong dan link vao tai khoan:
Www.facebook.com/duan.baton.7) co6 biét danh trong nhom 1a “dai ca viét”.

13. Lé PBang H, sinh nam 2002, tra khdi N, phuong Q, thi xa H, tinh Ngh¢ An
c6 tai khoan Facebook “H T” (Puong dan link vao tai khoan:
Www.facebook.com/vanhoang.luu.71) cé biét danh trong nhom la “H Bu lon”.

14. Tran Quang Th, sinh nam 1999, trti tai khéi T, phudng Q, thi x4 H, tinh Nghé An
c6 tai khoan Facebook “Tran Qubc Th” (Pudng din link vao tai khoan:
Www.facebook.com/thang.tranquoc.98449).

15. Nguyén Nho T, sinh ngay 25/9/2003, tr tai xom 1, xa Q, thi xa H, tinh
Nghé An co tai khoan Facebook “T N¢&” (Puong dan link vao tai khoan:
Www.facebook.com/ne.tuan.1088).

16. L& Van T, sinh ngay 21/3/2003, tra tai khéi Ph, phuong Q, thi xa H, tinh Nghé
An cO tai khoan Facebook “V T L” (Puong dan link vao tai khoan:
Www.facebook.com/vantoan.le.14855377).

17. Tran Pinh Binh M, sinh nam 2002, tr( tai thon 3, xa Q, thi xa H, tinh Ngh¢
An c6 tai khoan Facebook “ V M” (Pudng dan link vao tai khoan:
Www.facebook.com/vuong.minh.7) c¢6 biét danh trong nhém 1a “M koi”.

18. Truong Van B, sinh ngay 13/3/ 2003, tra tai xém 6, xa Q, thi xa H, tinh
Nghé An c6 tai khoan Facebook “Vin Truong B” (Puong dan link vao tai khoan:
Www.facebook.com/Dathacker2k3) co6 biét danh trong nhom 1a “b 7 gidy”.

- Vao luc 20 gio 37 phat ngay 29/3/2020, tai khoan Facebook “ Nh L X ” dia
chi lién két (www.facebook.com/nham.lyxuan.3) do L X Nh, sinh nam: 2002, tru tai:
Thon 5, xa Q, thi xd H, tinh Nghé An chia sé va pho bién 01 (mat) clip co noi dung
khiéu dam, d6i truy 1én nhém Facebook ° ‘Ae Baton” thi s6 lugng tai khoan nhan
dugc va da xem 13 13 (mudi ba) thanh vién gom: Tai khoan “ D baton” ( Nguyén Vin
D, Sinh ndm: 2002, Tra tai: X6m 3, x& Q, thi xa H), “T seo” ( do Ngo Tri Tuin A,
sinh nam: 2001, tra tai: TDP. K, phuong M, thi xa H), “Nguyén Ba C” do (Nguyén
B4 C, sinh nam: 2001, tra tai: Khéi T, phuong Q, thi x4 H), “P ty phu” (do Truong
Vin B, sinh nam: 2003, tra tai: Xom 6, xa Q, thi xa H), “T n¢” (do Nguyén Nho T,
sinh nam: 2003, tra tai: Xom 1, xa Q, thi xa H), “V T L” (do Lé Van T, sinh nam:
2003, tr0 tai: Khéi Ph, phuong Q, thi xa H), “H T” (do Lé Pang H, sinh nam: 2002,
trd tai: Khéi N, phuong Q, thi xa H), “S” (do Nguyén B4 S, sinh nam: 2002, tri tai:
Khéi T, phuong Q, thi xd H), “Q Ch” (do Nguyén Vin Q, sinh nam: 2001, tru tai:
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Khéi T, phuong Q, thi xa H), “Idol” (do Nguyén Puc D, sinh nam: 2003, tra tai:
TDP. K, phuong M, thi x& H), “B” (do Ho Sy C, sinh nam; 2004, tra tai: X6m 3A, x&
Q, thi x& H), “L” (do Phan Vian L, sinh nam: 2002, tra tai: Khéi T, phuong Q, thi x&
H), “M Khoi” (do Tran Binh Binh M, Sinh nam: 2002, trd tai: thon 5, x4 Q, thi xa H).

- Vao hoi 14 gio 04 phat ngay 07/4/2020 tai khoan Facebook: “Phan L”
(Puong dan link:  Www.facebook.com/lephanvangp) do Phan Vin L, sinh nam:
2001, tru tai khdi T, phuong Q, thi xd H lam chu tai khoan c¢6 giri vao nhom 03 video
(C6 thoi lugng lan luot mdi video clip la 24 giay 4 phut 39 giay, 4 phut 04 gidy) voi
ndi dung ddi truy, khiéu dam thi sd tai khoan nhan va di xem 1a 11 (Mudi mot) thanh
vién gom cac tai khoan: “D baton” (La tai khoan ctia Nguyén Vin D, sinh nam: 2002,
tra tai Xom 3, xa Q, thi xa H, tinh Nghé An), “T seo” (Cua Ngd Tri Tuan A, sinh
nam: 2001, tra tai: TDP. K, phuong M, thi xa H, tinh Nghé An), “Nguyén Ba C”
(Cua Nguyén Ba C, sinh nam: 2001, tra tai khéi T, phuong Q, thi xd H, tinh Nghé
An), “D ty pht” (do Truong Van b, sinh nam: 2003, tra tai Xom 6, xa Q, thi xa H,
tinh Nghé An), “T né” (Ctia Nguyén Nho T, sinh nim: 2003, tr tai Xom 1, xa Q, thi
x4 H, tinh Nghé An), “T V” (Caa Nguyén Vin V, sinh nim: 2002, tra tai khéi D,
phuong Q, thi xa H, tinh Nghé An), “H T” (Caa Lé Pang H, sinh nam: 2002, tru tai:
Khdi N, phuong Q, thi xa H, tinh Nghé An), “N S” (Cua Nguyén Ba S, sinh nim:
2002, trt tai khoi T, phuong Q, thi x3 H, tinh Nghé An), “Q Ch” (Cua Nguyén Vin
Q, sinh nam: 2001, tra tai khéi T, phuong Q, thi xa H, tinh Nghé An), “N L X” (do
Ly Xuan Nh, sinh nam: 2002, tra tai thon 5, x& Q, thi xa H, tinh Nghé An) va “M
Ko1” (Cua Tran Pinh Binh M, sinh nim: 2002, tra taithon 5, xa Q, thi xa H, tinh
Nghé An).

Ngay 23 thang 4 ndm 2020, Co quan Canh sat diéu tra Cong an thi xa Hoang
Mai di ra Quyét dinh trung cau giam dinh s6: 575/CQDT dé giam dinh ndi dung va
dung luong cac video dugc sao chép tir cac video clip, dang tai, chia sé trén nhom
Messenger Facebook “ Ae Baton” do cac tai khoan Facebook trén thuc hién ma cac
d6i tuong giri 1én nhom “Aebaton” dén S& vin hoa va thé thao tinh Nghé An.

Tai ban két luan gidm dinh s6 927/KLSVHTT ngay 05 thang 5 nam 2020 cua
S& Vin Hoa va thé thao tinh Nghé An két luan toan bo video clip dugc Co quan
CSPT Cong an thi x4 Hoang Mai dua di giam dinh 14 van hoa pham ddi truy, khiéu
dam, kich thich ham muén tinh duc duoc quy dinh tai khoan 4 va 5, Piéu 3 Nghi dinh
s6 178/2004/ND — CP ngay 15/10/2004 ctia Chinh Phu quy dinh chi tiét thi hanh mot
s6 diéu cua Phap 1énh phong chong mai dam va khong duoc san xuat luu hanh, van
chuyén, tang trir, mua ban, Xuét khéu,nhép khau, phé bién nhirng hinh anh, vat phém,
san pham, thong tin ¢6 ndi dung va hinh thirc ddi truy, khiéu dam, kich dong tinh duc;
dugc quy dinh tai Piéu 16, Phap 1énh s6 10/2003/PLUBTVQH 11 ngay 17/3/2003
ctia Uy ban Thuong vu Qudc hoi vé phong chong mai dam.

Cao trang so 80/CT-VKS-HM, ngay 09 thang 9 nam 2020 cua Vién kiém sat
nhan dan thi xa Hoang Mai da truy t6 bi cdo Phan Van L vé toi “Truyén ba vin héa
pham ddi truy” theo quy dinh tai diém e khoan 2 diéu 326 B6 luat hinh su.

Tai phién tda Pai dién Vién kiém sat giit nguyén toan bo noi dung céo trang da
néu. Bé nghi: Ap dung diém e khoan 2 Piéu 326; diém s khoan 1, 2 Piéu 51, Piéu
65, biéu 90, Piéu 91, Piéu 101 Bo luat hinh sy nam 2015. Xt phat Phan Vin L tir 30
dén 36 thang tl, nhung cho hudng an treo vé toi “Truyén ba vin hoa pham ddi truy”.
Thoi gian thir thach 1a 60 thang tinh tir ngay tuyén an.
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Vat ching vu an:

- Tich thu sung céng quy nha nudce 01 (mot) dién thoai di dong nhén hiéu Iphone
6, mau xam, c6 sé IMEI: 358374064865717 (Khong c6 sim) thu giir cia Ngd Tri T
Anh;

- Tich thu sung cong quy nha nudc 01 (mot) dién thoai di dong nhén hiéu Oppo
A37, mau trang, c6 sd IMEI 1:865262038577672, IMEI 2: 865262038577664 (Khdng
c6 sim) thu giir cia Nguyén Vin Q;

- Tich thu sung quy nha nudc 01 (mot) dién thoai di dong nhan hiéu Iphone 6
plus, mau xam, c6 s6 IMEI : 352066064888089 (Khdng c6 sim) thu gitt cia Ly Xuan
Nh;

- Tich thu sung quy nha nudc 01 (mot) dién thoai di dong nhan hiéu Oppo F9,
mau xanh tim, c6 sé IMEI 1:860163041783494, IMEI 2: 860163041783486 (Khong c6
sim) thu gitr cia Phan Van L.

Péi véi bi can Ly Xuan Nh trong qua trinh Co quan diéu tra vu &n, ngay
22/7/2020 Ly Xuén Nh bj tir vong do tai nan giao théng. Co quan Canh sat diéu tra
Cong an thi xa Hoang Mai d3 ra Quyét dinh dinh chi diéu tra bi can s6 977 ngay
06/8/2020 d6i v&i Nh theo quy dinh.

Pi v6i Nguyén Vin D tai khoan Facebook “H D” (Puong dan link vao tai
khoan: Www.fecebook.com/dan.baton.7) vao hdi 13 gio 46 phat ngay 12/3/2020 guri
vao nhom 01 video c6 thoi lugng 49 gidy voi noi dung ddi truy, khiéu dam, Nguyén Van
Q c6 tai khoan Febook: “Q Ch” (Puong dan link: Www.facebook.com/quancc.cheoo)
vao hoi 05 gio 00 phit ngay 17/3/2020 ¢6 gui vao nhom 01 video c6 thoi luong 01 phat
Vi ndi dung doi truy, khiéu dam, Ngé Tri Tuan A c6 tai khoan Febook: “T Seo” (Puong
dan link: Www.facebook.com/baton.tuananh.1) vao hoi 23 gio 11 pht ngay 18/3/2020
c6 giri vao nhom 01 video c6 thoi luong 01 phit 16 gidy véi noi dung doi truy, khiéu
dim va Nguyén Nho T c6 tai khoan Febook: “T N” (Puong dan link:
Www.facebook.com/ne.tuan.1088) vao héi 15 gio 27 phut ngay 21/3/2020 c6 gui vao
nhom 01 video c6 thoi lwong 04 phat 06 gidy véi noi dung ddi truy, khiéu dam chia sé
video dudi 10 ngudi xem nén chwra cdu thanh toi pham, Cong an thi x3 Hoang Mai da ¢
cong van de nghi Gidam d6c Cong an tinh Nghé An xtr phat vi pham hanh chinh theo
tham quyén vé hanh vi: “Chia sé thdng tin cé sty cac hii tuc, mé tin, di doan, dam 6, doi
truy, khong phi hop véi thuan phong, my tuc cia dan tée”, theo Biém b, Khoan 1, Diéu
101, Nghi dinh 15/2020/ND-CP ngay 03/02/2020 cua Chlnh Phu quy dinh xu phat Vi
pham hanh chinh trong linh vuc buu chinh, vién théng, tan sé vo tuyén dién, cdng nghé
thong tin va giao dich dién tur.

Nguoi bao chira cho bi cdo ba Pham Thi L théng nhat vé t6i danh, diéu khoan
ma Vién kiém sat truy t6 ddi véi bi cdo chi dé nghi Hoi dong xét xir xem xét cho bi
cédo khi pham toi ngudi chua thanh nién nhan thic phap luat con han ché, c6 nhan
than tdt, c6 tinh tiét giam nhe 13 thanh khan khai bao an nin héi cai dugce quy dinh tai
diém s khoan 1 Piéu 51 Bo luat Hinh su dé nghi xtr phat bi cdo muc 24 thang tu
nhung cho hudng an treo.

NHAN BDINH CUA TOA AN:

Trén co s& Noi dung Vu 4n, can cir VAo cac tai liéu trong hd so vu an di duoc tranh
tung tai phién tda, H6i ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh tb tung cua co quan diéu tra Cong an thi x& Hoang
Mai, Biéu tra vién, Vién kiém sat nhan dan thi xa Hoang Mai, Kiém sat vién trong

6


http://www.fecebook.com/dan.baton.7
http://www.facebook.com/quanqq.cheoo
http://www.facebook.com/baton.tuananh.1
http://www.facebook.com/ne.tuan.1088

quéa trinh diéu tra, truy té thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh
ciia Bo luat to tung hinh sy. Qué trinh dicu tra va tai phién toa bi co khdng c6 y kién
hozc khiéu nai vé hanh vi, quyet dinh cia Co quan tién hanh to tung, nguoi tién hanh
t6  tung. Do d6 cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh té tung, nguoi
tién hanh té tung d6 thuc hién déu hop phap.

[2] Xét loi khai nhan toi caa bi c&o Phan Van L phi hop véi thoi gian, dia diém,
vat chang thu gitr va cac tai liéu ching ct khac ¢6 tai hd so vu an. Do do, c6 da co s
khing dinh: Vao ltc 20 gid 37 phit ngdy 29/3/2020, tai khu vuc thi x& Hoang Mai, Nghé An ti
khoan Facebook “ Nh L X ” dia chi lién két (www.facebook.com/nham.lyxuan.3) do Ly Xuan Nh,
chia s¢ va phd bién 01 (mot) clip c6 ndi dung khiéu dam, ddi truy 1én nhom Facebook “Ae Baton”
s6 luong tai khoan nhan duoc va da xem 14 13 (mudi ba) nguoi trong d6 ¢ nhiéu nguoi dudi 18 tudi.

Va0 hoi 14 gio 04 phit ngay 07/4/2020, tai khu vuc thi x3 Hoang Mai, Nghé An tai
khoan Facebook: “Phan L” (Puong dan link: \Www.facebook.com/lephanvangp) do Phan
Vin L 1am chu tai khoan da giri va phd bién vao nhdm 03 video (C6 thoi lwong lan lugt mdi
video clip 12 24 gidy 4 phut 39 giay, 4 phat 04 gidy) véi noi dung ddi truy, khiéu dam thi sb
tai khoan nhan va da xem 1a 11 (Mudi mot) nguoi trong d6 c6 nhiéu nguoi dudi 18 tudi.

Qua trinh pham toi, bi cao c¢6 ddy du ning luc trdch nhiém hinh sy, nhan thic
duogc truyén ba vin hoa pham doi truy bi nghiém cdm nhung van c6 tinh thuc hién.
Hanh vi cua bi co thuc hién néu trén c6 du cin ctr két luan Phan Vin L pham toi
“Truyén ba van hoa pham doi truy” quy dinh tai diém e khoan 2 Diéu 326 Bo luat
hinh sy nhu Céo trang quy két 1a dung ngudi, ding tdi, dung phap luét.

[3] Vu an thugce truong hop rat nghiém trong, hanh vi cua bi cao tryc tlep xam
pham dén trat ty cong cong, nép song van minh, dao duc, truyén thong, thuan phong
my tuc cling nhu ban sac van hoa cia dan tdc. Thong qua mang Internet bi cédo da sao
chép, chia sé va giri nhitng video, nhimg hinh anh c6 noi dung kich thich ham muén
tinh duc, khiéu dam, phan cam. Hanh vi nay 1a nguy hiém cho x4 hoi, thé hién su coi
thuong phap luat. Vi vay, can phai xtr Iy nghiém nham giao duc bi cao va phong ngira
chung.

[4] Bi c4o pham toi khdng ¢4 tinh tiét ting nang trach nhiém hinh sy, ¢é cac tinh
tiét giam nhe trach nhiém hinh su 1a thanh khan khai bao, an nin héi cai quy dinh tai
diém s khoan 1, Biéu 51 B6 luat hinh sy. Khi pham t6i bi cdo 13 ngudi chua thanh nién
nén nhan thac phap luat con han ché. Bi co ¢ nhan than tot, lan d¢au pham t6i, c6 noi
cu tr rd rang nén chwa can thiét cach ly bi cao ra khoi x& hoi ma cho bi céo cai tao tai
dia phuong nhu dé nghi ctia dai dién Vién kiém sat thé hién tinh khoan hong cua phap
luat doi véi nguoi chua thanh nién pham to1 dé gido duc bi cao tré thanh cong dan tot.

[5] Vé hinh phat bo sung: Xét thay diéu kién hoan canh gia dinh bi c4o kho
khan vé kinh té nén khéng &p dung hinh phat bo sung.

[6] D6i vai bi can Ly Xuén Nh trong qué trinh Co quan diéu tra vu an, ngay
22/7/2020 Ly Xuén Nh bj tir vong do tai nan giao théng. Co quan Canh sat diéu tra
Cong an thi xa Hoang Mai d3 ra Quyét dinh dinh chi diéu tra bi can s6 977 ngay
06/8/2020 @i v6i Nh theo quy dinh 1a diing phap luat.

Péi voi Nguyén Vian D tai khoan Facebook “H D” (Puong dan link vao tai
khoan: Www.fecebook.com/dan.baton.7) vao hoi 13 gio 46 phit ngay 12/3/2020 g
vao nhom 01 video c6 thoi lugng 49 gidy voi noi dung ddi truy, khiéu dam, Nguyén Vian
Q c6 tai khoan Febook: “Q Ch” (Puong dan link: Www.facebook.com/quancc.cheoo)
vao hdi 05 gid 00 phit ngay 17/3/2020 ¢6 giri vao nhdm 01 video ¢6 thoi lugng 01 pht
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Vv6i noi dung ddi truy, khiéu dam, Ngo Tri Tuan A c6 tai khoan Febook: “T S” (Puong
dan link: Www.facebook.com/baton.tuananh.1) vao hoi 23 gio 11 phit ngay 18/3/2020
6 giri vao nhom 01 video c6 thoi luong 01 phit 16 gidy véi nodi dung doi truy, khiéu
ddm va Nguyén Nho T c6 tai khoan Febook: “T N¢&” (Puong dan link:
Www.facebook.com/ne.tuan.1088) vao hdi 15 gir 27 phit ngay 21/3/2020 cd gui vao
nhom 01 video c6 thoi lwong 04 phat 06 gidy véi noi dung ddi truy, khiéu dam chia sé
video dudi 10 ngudi xem nén chua cau thanh toi pham, Cong an thi x3 Hoang Mai da co
cong van de nghi Gidm d6c Cong an tinh Nghe An xtr phat vi pham hanh chinh theo
tham quyén vé hanh vi: “Chia sé thong tin cé sy cac hii tuc, mé tin, di doan, dam 6, doi
truy, khong phu hop véi thuan phong my tuc cia dan téc ”, theo Diém b, Khoan 1, Biéu
101, Nghi dinh 15/2020/ND-CP ngay 03/02/2020 cua Chlnh Phu quy dinh xu phat Vi
pham hanh chinh trong linh vuc buu chinh, vién thng, tan sé vo tuyén dién, céng nghé
thong tin va giao dich dién tir 1a ding phap luat.

[7] Vat ching vu an:

Vat chung vu an:

- Tich thu sung cong quy nha nudc 01 (mot) dién thoai di dong nhén hiéu Iphone
6, mau xam, c6 sd IMEI: 358374064865717 (Khdng c6 sim) thu gitr caa Ngd Tri Tuan
A; Vi duing chia sé cac video doi truy khiéu dam.

- Tich thu sung cong quy nha nudc 01 (mot) dién thoai di dong nhén hiéu Oppo
A37, mau trang, c6 sd IMEI 1:865262038577672, IMEI 2: 865262038577664 (Khdng
c6 sim) thu gitr cia Nguyén Vin Q; Vi diing chia sé cac video doi truy khiéu dam.

- Tich thu sung quy nha nuéc 01 (mot) dién thoai di dong nhén hiéu Iphone 6
plus, mau xam, co s6 IMEI : 352066064888089 (Khdng c6 sim) thu gitr ciia Ly Xuén
Nh; Vi diing chia sé cac video doi truy khiéu dam.

- Tich thu sung quy nha nudc 01 (mdt) dién thoai di dong nhan hiéu Oppo F9,
mau xanh tim, c6 s6 IMEI 1:860163041783494, IMEI 2: 860163041783486 (Khdng c6
sim) thu gitr cia Phan Vian L. Vi duing chia sé cac video doi truy khiéu dam.

[8] Bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh cta phép lut.

Vi cac Ié trén,

QUYET PINH:

Tuyén bé bi c4o Phan Vian L pham tdi “Truyén ba van héa pham doi truy”.

Can ctr diém e khoan 2 Diéu 326; diém s, khoan 1 Biéu 51, Biéu 65, Diéu 90,
biéu 91, Biéu 101 B luat hinh sy.

Xtr phat Phan Van L 30 (Ba muoi) thang tu, nhung cho hudng an treo. Thoi gian
thir thach 1a 60 (Sau muoti) thang tinh tir ngay tuyén an.

Giao bi cao Phan Van L cho UBND phuong Quynh Phuong, thi xa Hoang
Mai, tinh Nghé An giam sat, giao duc trong thoi gian thi thach. Gia dinh bi cao co
trach nhiém phéi hop véi chinh quyén dia phuong trong viéc giam sat, giao duc.
Trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thuc hién theo quy dinh
tai khoan 1 Biéu 69 Luat thi hanh &n hinh sy.

Trong thoi gian thir thach, néu nguoi dugc huong an treo ¢ y vi pham nghia
vu theo quy dinh cua Luat thi hanh &n hinh sy 02 1an tro 1én, thi Toa &n cé thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat ti coa ban an da cho hwong an treo.
Truong hop thuc hién hanh vi pham toi méi thi Toa an budc ngudi d6 phai chap hanh
hinh phat ctia ban an trudc va tong hop voi hinh phat cua ban &n méi theo quy dinh
tai Diéu 56 cua Bo luat hinh sy,
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Xur ly vat chitng: Ap dung Diéu 106 Bo luat t tung hinh su ndm 2015.

- Tich thu sung quy nha nuéc 01 (mét) dién thoai di dong nhan hiéu Iphone 6,
mau xam, c6 sé IMEI: 358374064865717 (Khéng c6 sim) thu gitr caa Ngd Tri T A ¢6
tai bién ban giao nhan vat chang gitra Cong an thi xa Hoang Mai va Chi cuc thi hanh
an dan su thi x& Hoang Mai ngay 11/9/2020.

- Tich thu sung quy nha nuéc 01 (mot) dién thoai di dong nhan hi¢u Oppo A37,
mau trang, c6 s6 IMEI 1:865262038577672, IMEI 2: 865262038577664 (Khong c6
sim) thu giir cia Nguyén Vin Q cd tai bién ban giao nhan vat ching giita Cong an thi
x& Hoang Mai va Chi cuc thi hanh an dan su thi xa Hoang Mai ngay 11/9/2020.

- Tich thu sung quy nha nudc 01 (mot) dién thoai di dong nhan hiéu Iphone 6
plus, mau xam, c6 s6 IMEI : 352066064888089 (Khdng c6 sim) thu gitt cuia Ly Xuan
Nh c0 tai bién ban giao nhan vat ching gitra Cong an thi xd Hoang Mai va Chi cuc thi
hanh &n dan su thi xa Hoang Mai ngay 11/9/2020.

- Tich thu sung quy nha nudc 01 (mot) dién thoai di dong nhan hiéu Oppo F9,
mau xanh tim, c6 s6 IMEI 1:860163041783494, IMEI 2: 860163041783486 (Khong c6
sim) thu git cua Phan Van L c0 tai bién ban giao nhan vat ching gitra Cong an thi xa
Hoang Mai va Chi cuc thi hanh &n dan su thi x4 Hoang Mai ngay 11/9/2020.

V& &n phi: Can ctr vao Diéu 136 Bo luat t6 tung hinh sy nam 2015; Diéu 23
Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy Ban Thuong Vu
Quéc Hoi; Budc bi cao Phan Van L phai chiu 200.000d (Hai trim nghin d¢dng) an phi
hinh sy so tham.

Trong han 15 ngay ké tir ngay tuyén an bi céo, nguoi dai dién hop phap cho bi
C40 va ngudi c6 quyén loi va nghia vu lién quan c6 mat duoc quyén khéang céo Ién Toa
an nhan dan tinh Nghé An. Nguoi dai dién cho ngudi c6 quyén loi va nghia vu lién quan
vang mat duoc quyén khang céo lén Toa an nhan dan tinh Nghé An trong han 15 ngay
ké tir ngay nhan dugc ban sao ban an hoic ban an duoc niém yét cong khai.

Noi nhan: T.M HOI PONG XET XU

- Bi cdo; Dai dién cho bi céo; Tham phan — Chi toa phién toa
- Ngudi bao chira; Nguoi ¢6 quyén loi va

nghia vu lién quan;

- VKSND thi x& Hoang Mai; (ba ky)

- Chi cuc THADS thi xad Hoang Mai;

- S& Tu phap;

- CA thi xa Hoang Mai,

- VKSND tinh Nghé An; Nguyén Duy Tuan

- Luu VP.
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