TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA GO CONG Péc 1ap — Tuw do — Hanh phuc
TINH TIEN GIANG

Ban 4n sb: 113/2021/DS-ST
Ngay: 11-6-2021 ‘
V/v tranh chap “Hop dong gop hui”

] ] NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA GO CONG, TINH TIEN GIANG

Thanh phéin Hpi dong xét xir so tham gom co:

- Thdam phdan — Chii toa phién toa: Ong Nguyén Vian Thua

- Cdc Hoi tham nhén dan:

1. Ong Tran Cong Man;

2. Ong Phan Tuén Truong.

- Thw ky phién toa: Ba Duong Hong Tam — Thu ky Toa an nhéan dan thi xa
Go Cong, tinh Tién Giang;

Ngay 11 thang 6 nam 2021, tai try s¢ Toa an nhan dan thi xa Go Cong xét
xtr so tham cong khai vu an dan sy thy 1y s6: 56/2021/TLST-DS ngay 19 thang 4
nam 2021 vé tranh chap “Hop dong gop hui” theo Quyét dinh dua vy an ra xét xir
s6: 75/2021/QDXX-ST ngay 12 thang 5 nam 2021 giita cac duong su:

1. Nguyén don: Ba Huynh Kim H, sinh nam 1972 (Xin vang mit);

Pia chi: Khu phé B, Phuong H, thi xd GC, tinh Tién Giang

2. Bi don: Chi Pham Thi R6 S, sinh nim 1989 (Xin ving mit);

Pia chi: s6 MMB TKH, Khu phé N, Phuong H, thi xd GC, tinh Tién Giang

NOI DUNG VU AN:

* Tai don khoi kién ngdy 14 thang 4 nam 2021, ban ty khai, qua trinh to
tung nguyén don ba Huynh Kim H trinh bay: Vao nam 2020 va ndm 2021 ba c6
tham gia 11 day hui do chi Pham Thi R6 S lam dau thao, cu thé nhu sau:

- Day hui 01: Hui m& vao ngay 09/8/2020 am lich, hui tién mdi phan la
500.000 dong, gdm 28 phan, mdi tudn md hui 01 lan, trong day hui ndy ba tham
gia 03 phan, da hot hui 01 phan, con lai 02 phan chi R6 S con no lai ba 18.840.000
dong.

- Day hui 02: Hui m& vao ngay 26/8/2020 am lich, hui tién mdi phan la
500.000 dong, gdm 28 phan, mot tudn mod hui 01 1an, trong day hui nay ba tham
gia 01 phan, ba H dong hyi dén ky ma huyi thir 24 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 8.850.000 dong.



- Day hui 03: Hui mé vao ngay 01/10/2020 am lich, hui tién mdi phan la
500.000 dong, gdm 27 phan, mot tudn mod hui 01 1an, trong day hui nay ba tham
gia 02 phan, ba dong hui dén ky mé hui tht 19 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 21.120.000 dong.

- Day hui 04: Hui mé vao ngay 04/11/2020 am lich, hui tién mdi phan la
500.000 dong, gdm 28 phan, mot tudn mod hui 01 1an, trong day hui nay ba tham
gia 02 phan, ba dong hui dén ky mé hui tht 14 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 10.140.000 dong.

- Day hui 05: Hui mé vao ngay 17/10/2020 am lich, hui tién mdi phén la
500.000 dong, gdm 28 phan, mot tudn mod hui 01 14n, trong ddy hyi nay ba tham
gia 02 phan, ba dong hui dén ky mé hui tht 17 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 12.420.000 dong.

- Day hui 06: Hui mé vao ngay 19/11/2020 am lich, hui tién mdi phan la
500.000 dong, gdm 28 phan, mot tudn mo hui 01 14n, trong ddy hui nay ba tham
gia 02 phan, ba dong hui dén ky mé hui tht 17 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 12.420.000 dong.

- Day hui 07: Hui mé vao ngay 23/11/2020 am lich, hui tién mdi phan la
500.000 dong, gdbm 28 phan, mot tudn md hui 01 lan, trong day hui nay ba tham
gia 03 phan, ba dong hui dén ky mé hui thtr 12 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 12.990.000 déng.

- Day hui 08: Hui mé vao ngay 01/12/2020 am lich, hui tién mdi phan la
500.000 dong, gdbm 28 phan, mot tudn md hui 01 lan, trong day hui ndy ba tham
gia 03 phan, ba dong hui dén ky mé hui tht 11 thi chi R6 S tuyén bd ngimg khui
hui, con no lai ba 11.910.000 déng.

- Day hyi 09: Hui mé vao ngdy 07/01/2021 am lich, huyi tién mdi phan 13
500.000 dong, gdom 28 phan, mot tudn md hui 01 lan, trong day hui ndy ba tham
gia 03 phan, ba dong hui dén ky mé hyi tha 5 thi chi R S tuyén bd ngimg khui
hui, con no lai ba 5.370.000 déng

- Day hyi 10: Hui mé vao ngdy 16/01/2021 am lich, huyi tién mdi phan 13
500.000 dong, gdbm 27 phan, mot tuan md hui 01 lan, trong day hui ndy ba tham
gia 02 phan, ba dong hui dén ky mé hyi thi 2 thi chi R6 S tuyén bd ngimg khui
hui, con ng lai ba 1.420.000 dong

Tong cong 11 day hui chi R6 S con no lai s6 tién 120.430.000 dong, ba H
chi yéu cau chi RO S tra lai 120.430.000 dong vbn ngay sau khi an c6 hiéu luc
phap luat.

* Tai ban tu khai, bi€n ban hoa giai bi don chi Pham Thi R6 S trinh bay: Chi
thong nhét vai 10i trinh bay cua ba H vé 11 day hui trén va théng nhat s tién chi
no hui 13 120.430.000 dong nhung vi hoan canh kho khian nén chi tra dan mdi
thang 50.000 dong cho dén khi hét s6 no trén.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtr nhan dinh:

[1]. Vé thAm quyén giai quyét vu an: Bi don chi R6 S ¢6 noi cu tra tai
Phuong H, thi x4 GC nén cin cr vao khoan 3 Piéu 26; diém a khoan 1 Diéu 35 va
diém a khoan 1 Piéu 39 ctia Bo luat T6 tung dan sy, thudc tham quyén giai quyét
ctia Toa 4n nhan déan thi xa Go Cong, tinh Tién Giang.

[2] Vé quan hé phap luat tranh chap: Nguyén don khoi kién bi don dé tranh
chép tién no hui. Cin ct vao cac Diéu 471 Bo luat Dan su nén quan hé phap luat 1a
tranh chap “Hop dong gop hui”.

[3]. V& thu tuc t6 tung: Nguyén don ba H va bi don chi R6 S ¢ don xin
Véng mit. Can ci vao Diéu 238 Bo luat T6 tung dan su, HO1 déng xét XU quyét
dinh xét xur Véng mat cac duong su trén.

[4]. Vé yéu cau khoi kién clia duong sy

Ba H yéu cau chi R S phai tra s6 tién no hui 1a 120. 430.000 dong, tra ngay
sau khi an c6 hi€u luc phap luét. Tai phién toa tuy chi R0 S vang mit, nhung trong
qua trinh giai quyet vu an da thong nhat véi sd tlen ng 120.430.000 dong va yéu
cau dugc tra moi thang 1a 50.000 dong. Xét yéu cau khoi kién ciia ba H, Hoi dong
xét xtr nhan thay giao dich gop hui giita cic bén duong su trong vu an 1a ¢o that, da
dugc cac bén thira nhan. Ba H 13 hui vién c6 tham gia tong cong 11 day hui tién
(C6 danh sach hui) do chi R6 S 1am dau thao. Chi R4 S 14 chi hui nhung lai dé hui
v mac du ba H da thyc hién dung nghia vy cua huyi vién dong ding ky theo cac ky
hui va giao du tién. Hién tai chi R6 S d3 tuyén bd v& hui va khong t chirc hui nira,
nén vi pham nghia vu cta chu hui dugc quy dinh tai Nghi dinh 19/2019/ND-CP
ngay 19/02/2019 cua Chinh phii. Chi R6 S dong ¥ tra cho ba H sb tién hui tong
cong 1a 120.430.000 dong, do hoan canh kho khin chi xin tra dan mdi thang
50.000 dong nhung khong duoc ba H chap nhan. Xét thdy sb tién trén dang 18 ra
chi R6 S phai tra khi v& hui nhung chi da keo dai dén nay 1am anh huong dén
quyén va loi ich hop phép cta ba H. Do chi R6 S 1a ngudi c6 16i trong viée vi
pham thoa thuan gitta cac bén nén chi R6 S phai c6 nghia vu tra sd tién
120.430.000 dong con no ngay sau khi an ¢ hiéu Iyc phap luat.

Tir nhitng phén tich trén Hoi dong xét xir nhan thay yéu cau cua nguyén don
1a ¢6 co s&, phu hop phap luat va phu hop v6i nhan dinh cua Hoi dong xét xtr nén
dugc chap nhan.

[5]. Vé an phi: Chi R S phai chiu an phi so tham theo quy dinh tai Diéu 147
Bo luat TH tung dan sy va Nghi quyet 326/2016/UBTVQHI14 ngay 30 thang 12
nam 2016 cua Uy ban Thudng vu Qudc hoi.

‘ [6]. V& quyén khang cao cua duong su: Bugc thyc hién theo quy dinh tai cac
biéu 271 va 273 ctia Bo luat To6 tung dan su.

Vi cac lé tren,

QUYET PINH:
Can cu vao:



- Khodn 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu
147, Piéu 238, Piéu 266, Diéu 271, Biéu 273 Bo luat To tung dan su;

- Céc Diéu 357, 471, 468 Bo luat Dan sy;

- Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cua Chinh phu;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016.

Tuyén xu:

1. Chip nhan yéu cau khai kién ctia ba Huynh Kim H d6i véi chi Pham Thi
R6 S.

Budc chi R6 S phai ¢6 nghia vu tra cho ba H téng cong s6 tién no 1a
120.430.000 dong, thoi gian tra ngay sau khi an c6 hiéu lyc phap ludt.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
phan tién 13i cua s tién con phai thi hanh an theo muc 13i suit quy dinh tai khoan 2
Diéu 468 B luat Dan sy twong tng thoi gian chua thi hanh an.

2. V& an phi:

- Budc chi Pham Thi R6 S phai chiu 6.021.500 déng tién an phi dan sy so
tham.

- Hoan lai cho cho ba Huynh Kim H sb tién tam Gng 4n phi da nop la
3.152.250 dong theo bién lai thu tién s6 0019376 ngay 19 thang 4 nam 2021 cia
Chi cuc thi hanh &n dan su thi xa Go Cong, tinh Tién Giang.

3. Vé quyén khang cao: Trong han 15 ngay ké tir ngay tuyén an so tham,
duong sy co6 quyén khiang cdo ban an dé yéu cau Toa an nhan dan tinh Tién
Giang xét xtr phiic tham. Trudong hop duong sy vang mit c¢6 quyén khang cio
trong thdi han 15 ngay ké tir ngay tong dat ban an hop 1¢.

Truong hop ban an, quyét dinh duogc thi hanh theo qui dinh Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6,7 va 9 Luat thi hanh an dan su;
Thot hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat thi hanh an
dan su.

TM. HOI PONG XET XU SO THAM
Noinhgn: THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh TG; °
- VKSND TXGC;
- Chi cuc THADS TXGC;
- Céac duong sy;
- Luu.

Nguyén Viin Thua



