TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n sb: 339/2022/DS-PT

Ngay 24 — 5 — 2022
V/v tranh Chap thira ke doi quyen
sir dung dét, yéu cau huy glay
chang nhan quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong DS Dinh Thanh

Cdc tham phdn: Ong V6 Vian Khoa

Ba binh Ngoc Thu Huong

- Thuw ky phién toa: Ong Lé DS Hong Quan — Thu ky Toa &n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Pai dién Vign kiém sdt nhan dan cdp cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Pang Qudc Viét — Kiém sat vién.

Ngay 24 thang 5 nam 2022 tai tru s& Toa 4n nhan dan cip cao tai Thanh
ph6 H6 Chi Minh xét xir phiic tham cong khai vu an dan su phtic tham thu 1y sb:
372/2021/TLPT-DS ngay 10 thang 6 nam 2021 vé tranh chap thua ké, doi
quyén sir dung dat, yéu cau huy gidy ching nhan quyén sir dung dat.

Do Ban 4an déan su so tham sd: 05/2021/DS-ST ngay 05 thang 3 nim
2021 cua Toa an nhan dan tinh An Giang bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xt phic tham sb: 609/2022/QD-PT
ngay 29 thang 4 nam 2022, gitra cac duong su:

- Nguyén don: Ba Huynh Thi Q, sinh nim 1932; dia chi: S6 1136/57 T6
57, khém BD1, phuong BD, thanh phé LX, tinh An Giang, (ving mdt).

Nguoi dai dién theo 1ty quyén ciia nguyén don (theo Gidy uy quyén ngdy
19/4/2022): Ba Lé Thi D, sinh nam 1984; dia chi: Ap NH, x4 BT, huyén TS,
tinh An Giang, (O mat).

- Bi don: ba Nguyén Thi L, sinh nim 1946; dia chi: SO 15 T6 1, ép KH,
xa BT, huyén TS, tinh An Giang, (CO mat).



- Newoi ¢é quyén loi, nghia vu lién quan:
1. Ba Phan Thi R, sinh nim 1949; dia chi: T6 13, 4p NH, x& BT, huyén
TS, An Giang, (ving mdt).

Nguoi dai dién theo 1y quyén ciia ba R (theo Gidy uy quyén ngay
19/4/2022): Ba Lé Thi D, sinh nam 1984; dia chi: Ap NH, x4 BT, huyén TS,
tinh An Giang, (6 mat).

2. Ong Phan Thanh S, sinh nim 1959; dia chi: S6 1148A/58, khém BP1,
phudng BD, thanh phd LX, tinh An Giang, (vang mat).

3. Ba Phan Thi Thanh L1, sinh nim 1961; dia chi: S 1150B/58, khom
BD1, phuong B, thanh phé LX, tinh An Giang, (vang mdt).

4. Ba Phan Thi Kim L2, sinh nim 1964; dia chi: T6 9, 4p BH1, xa MK,
thanh phd LX, tinh An Giang, (vang mdt).

Ngueoi dai dién theo ity quyén cia 6ng S, ba L1, ba L2 (theo Vin ban uy
quyén ngay 11/3/2016): Ba Phan Thi R, sinh nim 1949; dja chi: T6 13, ap NH,
x& BT, huyén TS, An Giang, (vang mdt).

5. Ba Lé Thi Kim C, sinh nam 1982, (vang mdt).

6. Ba Phan Thi G, sinh nam 1990, (vang mdt).

7. Ba Lé Thi Kim T, sinh ndm 1984, (ving mat).

Cung dia chi: S6 136 T6 1, 4p BT, xa BT, huyén TS, tinh An Giang.

8. Ong Phan Vin T1, sinh ndm 1964; dia chi: T6 3, khém TH 2, phuong
MH, thanh phb LX, tinh An Giang, (viang mdt).

9. Ba Phan Thi H, sinh nam 1969; dia chi: T6 3, 4p BT 1, x4 BTD,
huyén PT, tinh An Giang, (CO mat).

10. Ong Phan Vin T2, sinh nim 1971; dia chi: T6 4, khom TH 2,
phudng MH, thanh phd LX, tinh An Giang, (vang mat).

11. Ba Phan Thi G1 (T3), sinh nim 1969; dia chi: T6 4, ap HT, xa HX,
huyén PT, tinh An Giang, (ving mdt).

12. Ong Phan Van B (D), sinh nam 1970; dia chi: T6 4, ap MH 2, xa
TH, huyén PT, tinh An Giang, (ving mdt).

13. Ong B4 Phit E (P Phic E), sinh ndm 1978; dia chi: s6 647/5A T6
13, ap TK 5, phudng MH, thanh pho LX, tinh An Giang, (vang mdt).



14. Ong Phan Vian T4, sinh nim 1984 (con 6ng T1); dia chi: T6 21, ap
KH, x& BT, huyén TS, tinh An Giang, (vang mdt).

15. Uy ban nhan dan huyén TS; dia chi tru sé: Ap DS 2, thi tran NS,
huyén TS, tinh An Giang.

Ngueoi dai dién theo ity quyén cia Uy ban nhén dan huyén TS (theo Vian
ban Gy quyén s6 1276/GUQ-UBND ngay 03/11/2017): Ong B Chi Q1 — Phé
Truéng Phong Tai nguyén va Méi trudng huyén TS, (vang mdt).

16. Uy ban nhan dan xa BT, huyén TS; dia chi: Ap BT, xa BT, huyén
TS, tinh An Giang, (vang mat).

- Nguoi khdng cdo:

+ Nguyén don ba Huynh Thi Q;

+ Nguoi c6 quyén loi, nghia vu lién quan ba Phan Thi R, éng Phan
Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim C, ba
Phan Thi G, ba Lé Thi Kim T, 6ng Phan Van T1, 6ng Phan Van T2 va éng Phan
Van B.

NOQI DUNG VU AN:

- Nguyén don ba Hupnh Thi Q va nguoi dai dién theo 11y quyén ciia ba Q
la ba Phan Thi R trinh bay:

Choéng cua ba Q 1a 6ng Phan Vin S1, ba va 6ng S1 két hon nam 1948,
6ng S1 chét nam 2004 khong dé lai di chic. Ong S1 ¢6 04 ngudi vo va cac con
gom:

1. Ba Huynh Thi Q c6 04 nguoi con chung gém: ba Phan Thi R, 6ng
Phan Thanh S, ba Phan Thi Thanh L1 va ba Phan Thi Kim L2.

2. Ba Nguyén Thi Ng (da chét nam 1993) c6 06 nguoi con chung gém:
ba Phan Thi Bé H1 (d3 chét ndm 2017, ba H1 cd 03 ngudi con 1a chi Lé Thi
Kim C, chi Phan Thi G, chi Lé Thi Kim T), 6ng Phan Van T1, ba Phan Thi H,
ong Phan Van T2, ba Phan Thi G1 (T3) va 6ng Phan Van B (D).

3. Ba Phung Thi L3 (da chét) c6 01 ngudi con chung 1a 6ng DS Phut E
(D6 Phuc E).

4. Ba Nguyén Thi L khong ¢6 con chung.

Trong thoi gian ng S1 chung séng véi cac ba Ng, L3, L thi dng S1 van
thudng xuyén t6i lui chung sdng véi ba Q chtr khong cham dut ludn.



Sau khi 6ng S1 chét c6 dé lai di san thira ké 1a phan dit nong nghiép
dién tich 12.480m?, toa lac xa VT, huyén TS, tinh An Giang da duoc Uy ban
nhan dan (UBND) huyén TS cip Gidy chimg nhan quyén sir dung dat s6 00531
QSDPB/iH ngay 20/9/1993 cho 6ng Phan Vin S1. Ngudn gdc dat do cha ctia 6ng
S1 1a cy Phan Vin K @ lai cho 6ng S1 va ba Q lic ra ¢ riéng khoang nam 1948,
con 6ng S1 vai cac ba Ng, L3, L khong ¢6 tai san chung. Vao thang 5/2004 ba L
(vo thir tu ciia 6ng S1) chuyén nhuong phan dat dién tich 9.986m? cho ba Phan
Thi My H2 gia 10 luong vang 24k, ba L chia cho 11 nguoi con ctia 6ng S1 va
ba Q mdi ngudi 1.000.000 dong. Ba L co lo thudc thang, ma chay cho dng S1
nhung bao nhiéu thi ba Q khong biét, phan dat 9.986m? ba Q khong tranh chap.

Phan dat con lai dién tich 2.494m? (do dac thuc té theo Ban trich do hién
trang khu dat ngay 07/8/2018 co dién tich 2.297m?), thudc to ban d6 s 08, sd
thira 50, toa lac tai xd BT, huyén TS, tinh An Giang. Sau khi 6ng S1 chét, ba L
da 1am tha tuc sang tén va dugc UBND huyén TS cap Gidy ching nhan quyén
sit dung dat s6 00704/QSDD/qH ngay 20/9/2004; hién nay ba Q dang giir ban
chinh Gidy chtng nhan quyén sir dung dat s6 00704/QSDD/qH ngay 20/9/2004.
Sau d6, ba L bao Gidy chimg nhan quyén st dung dat bi that lac nén xin cap lai
Gidy ching nhan quyén st dung dat s CH00765 ngay 21/6/2010 (ban nhi). Khi
lam thu tuc sang tén tir 6ng S1 qua tén ba L thi ba va cac con dng S1 khdng ky
tén.

Trudc day, ba Q yéu cau chia di san thira ké dbi voi phan dat dién tich
2.297m? cho ba Q va cac con dng S1 mdi ngudi duge huong 01 suét thira ké
theo quy dinh cta phap luit, yéu cau dugc nhan dat dé canh tic, yéu cau huy
Gidy chimg nhan quyén st dung dat cap cho ba L. Ba Q dong ¥ trich cong stc
dong gop gitt gin 1am ting gia tri dat cho ba L s6 tién 10.000.000 dong trude khi
chia thira ké.

Do phan dat 2.297m? 1a tai san chung cta ba Q va 6ng S1, nén nay ba Q
thay d6i yéu cau khoi kién nhu sau:

+ Yéu cau ba L phai tra lai 1/2 dién tich dat 2.297m? 13 1.148m?;

+ Yéu cau chia thira ké phan dat 1.148m? theo quy dinh cta phép luat;

+ Yéu cau hity gidy chimg nhan quyén sir dung dat cap cho ba L.

Ba Q yéu cau duoc nhan dat, khong dong ¥ nhan gid tri. Trude day ba Q
ddng y trich cong strc dong gop gitr gin 1am ting gia tri dat cho ba L sb tién
10.000.000 ddng, nay ba Q rut lai khéng dong ¥ trich cong stc cho ba L vi ba L
d3 ban 9.986m?. Ba Q dong ¥ gia dat da dinh, khong yéu cau dinh gia tri dat lai.



Theo ba Q thi ba Phan Thi Bé H1 (con chung 6ng S1 va ba Ng) co
chdng nhung ly hon da 1au, ba khong biét chong ba Bé H1 tén gi, hién nay ¢ dau
va con sdng hay da chét, nén ba khong cung cap dugc theo Quyét dinh yéu cau
cung cap tai liéu chung ctr s6 153/2020/QD-CCTLCC ngay 12/10/2020 cua Toa
an nhan dan tinh An Giang.

Déi véi phan dat 2.297m? 1a tai san chung cia ba Q va 6ng S1, ngudn
gbc 1a cua cha chong ba Q dé lai cho 6ng S1, ba Q c6 st dung phan dét nay
cung véi dng S1 (trong dién tich 12.480m?). Bén nam 1989, 6ng S1 chung séng
v6i ba L thi ba Q bo di noi khac sinh sdng, nhung ba Q khong cung cap dugc
chtng ¢t ching minh theo Quyét dinh yéu cau cung cip tai lidu ching ctr s6
152/2020/QD-CCTLCC ngay 12/10/2020 ctia Toa an nhan dan tinh An Giang.

- Bi don ba Nguyén Thi L trinh bay:

Ba L chung sdng véi dng S1 vao nim 1989 (6ng S1 chét 2004), khong
dang ky két hon. Khi toi chung séng vdi 6ng S1 thi da c6 dién tich dat
12.480m?, toa lac tai xa BT, huyén TS, tinh An Giang. Phan dat nay khong phai
la cia cha me Ong S1 cho, ma la cta Ong S1 tra thanh qua lao dong cho ong
Duong Van D1 (hién nay 6ng D1 da chét, ba L khong biét 6ng D1 khi con song
& dau), viéc boi hoan thanh qua lao dong khong c6 gidy to. Cling vao nam 1989,
ba L va 6ng S1 c6 cit mdt cin nha tam trén phan dat 12.480m?, sau d6 cin nha
nay hu hong, c6 stra chita nhiéu l1an, nim 2018 chinh quyén dia phuong cit nha
tinh thuong & cho dén nay.

Trong phan dat 12.480m?, thi nam 1993 6ng S1 ¢ cho ba Nguyén Thi
C1 10 cong gia 1,5 luong vang 24k (khong biét hién nay ba C1 & dau va con
song hay da chét, ba L khong cung cap duge noi cu tra hién nay caa ba C1),
nhung ba C1 khong st dung dat ma giao cho em rudt 1a éng Nguyén Vian D1
(6ng P1 di chét) st dung. Pén nam 1994, ba L dem 1,5 luong vang 24k 1a tai
san riéng tra cho ba C1 dé chudc dat lai, ba L dua vang cho 6ng P1, ba C1. Llc
chudc dat thi khong 1am gidy to, nhung dén ngay 01/10/2007 thi 6ng D1 6 1am
don xin xac nhan viéc chudc dat. Con phan dat 2.297m? thi nam 1993 6ng Phan
Vin T2 (con rudt 6ng S1) ciing ¢b cho ba Nguyén Thi E1 (da chét) 1a em dau
ctia Ong S1, gia 1 chi vang 24k, ba L ciing lay 1 chi vang 24k 1a tai san riéng cta
ba tra cho ba E1 dé chudc lai dat, viéc chudc dat cuia ba E1 khong 1am gidy to.

Sau khi ba L chudc lai dat thi 6ng S1 dang ky quyén sir dung, theo d6
6ng S1 dugc UBND huyén TS cdp Gidy chimg nhan quyén sir dung dat sd
00531/QSDD/iH ngay 20/9/1993, dién tich 12.480m?, ba L va 6ng S1 da su
dung phan dat nay tr naim 1989 dén nay. Khi 6ng S1 bénh ning thi ba L la



ngudi lo thude thang chay chira cho 6ng S1, ba L ciing 14 ngudi truc tiép lo ma
chay cho 6ng S1, nhitng nguoi vo khac va con cua 6ng S1 khdng ai quan tam.

Sau khi 6ng S1 chét nam 2004, ba L da chuyén nhugng cho ba Phan Thi
My H2 (con ba R) phan dat dién tich 9.986m? (tinh chin 10 cong) gia
70.000.000 d6ng dé tra ng, thudc thang, ma chay cho 6ng S1 va chia cho ba Q
va 11 con cua 6ng S1 mdi ngudi 1a 1.100.000 ddng, riéng ba L ciing nhan
2.400.000 dong. Khi ba L chuyén nhugng dit cho ba H2 thi c6 sy dong ¥ cia
cac 6ng, ba Phan Van T1, Phan Thi Bé H1, Phan Vin T2, Phan Thi Kim L2, c6
xac nhan cua ba Phan Thi My H2. Hi¢n nay phﬁn dat nay da duogc théa thuan
xong nén ba L khong tranh chép.

Phan dét con lai dién tich 2.494m? (do dac thuc té c6 dién tich 2.297m?)
ba L 1am thu tuc sang tén theo Gidy chimg nhan quyén st dung dat s6 00704
ngay 20/9/2004, ba L khéng biét Gidy ching nhan quyén st dung dat ba Q quan
Iy nén da bao bi that lac va xin cip Gidy chung nhan quyén s dung dat
CHO00765 ngay 21/6/2010 (ban nhi). Khi lam thu tuc sang tén tir 6ng S1 qua ba
L thi ba Q va cac con 6ng Q khdng ky tén.

Ba L khong dong y toan bo yéu cau khai kién ctia nguyén don, vi phan
dat 2.494m? ba L 13y vang 1a tai san riéng dé chudc lai dat, xem d6 1a tai san
chung cta ba L va dng S1. Khi 6ng S1 chét, ba L ciing da ban phan dat 9.986m?
dé tra no va chia cho vo con 6ng S1 xem nhu di chia di san cua 6ng S1 xong,
con phan dat 2.494m? 14 tai san riéng ctia ba L, hién nay ba L dang quan 1y.

Pbi v6i ba Phan Thi Bé H1, thi ba L chi biét chong ctia ba Bé H1 tén Lé
Vin C2, hién nay sinh song ¢ xa MHD, huyén CM, nhung khong biét nam sinh,
noi cu tra cu thé. Hién nay 6ng C2 con séng hay chét ba L ciing khong biét va
cling khong cung cip dugc gidy chung tir caa 6ng C2. Ba L khéng yéu cau dinh
gia lai.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Phan Thi R do nguwoi dai
dién theo 1y quyén la 6ng Tran Ngoc A trinh bay:

Théng nhét véi ¥ kién va yéu cau khdi kién ctia ba Huynh Thi Q, ba R
yéu cau chia thira ké phan dat 2.494m? theo quy dinh ctia phap luat, yéu cau
dugc nhan hién vat va yéu cau hily gidy ching nhan quyén sir dung dét cua ba
L. Ngudn gbc dat 1a tai san chung ctia dng S1 va ba Q duoc cha 1a Phan Vin K
cho, ba L trinh bay 13y vang cua ba L chudc dat 1a khong dung, ba R khdng yéu
cau dinh gia lai phan dat 2.297m2,



- Newoi ¢é quyén loi, nghia vu lién quan 6ng Phan Van T1 trinh bay (BL
606):

Ong T1 1a con cta 6ng Phan Vin S1 va ba Nguyén Thi Ng (chét nim
1993). Ong S1 va ba Ng c6 06 ngudi con chung gém: Ba Phan Thi Bé H1, 6ng
Phan Van T1, ba Phan Thi H, 6ng Phan Van T2, ba Phan Thi G1 (T3) va 6ng
Phan Van B (D).

Ba Phan Thi Bé H1 (chét nam 2017, ba H1 c6 03 ngudi con 1a Lé Thi
Kim C, Lé Thi Kim T, Phan Thi G). Ba H1 c6 chong tén C2, khong biét ho tén,
nam sinh day du; 6ng C2, ba H1 da ly hon tir khi ba H1 sinh ba Phan Thi G,
hién nay ong C2 dang sinh séng tai xa MHD, huyén CM, con dia chi cu thé thi
6ng T1 khdng biét, nén khong cung cip duoc cho Toa an.

Ong T1 biét phan dat dién tich 12.480m2, toa lac xa VT, huyén TS, tinh
An Giang dugc UBND huyén TS cdp Gidy ching nhan quyén st dung dat sd
00531 QSDB/iH ngay 20/9/1993 cho 6ng Phan Vian S1 ¢6 ngudn goc la clia 6ng
ndi tén Phan Vian K dé lai cho dng S1. Ong S1 c6 chung song véi ba Nguyén
Thi L vao thoi gian nao 6ng khong nhd, 6ng cd nghe néi cha cb dat cho ba
Nguyén Thi C1 (thoi gian ¢d va cd bao nhiéu tién 6ng khong biét), sau d6 ong
S1 c6 chudc lai dat, con ai dimg ra chudc dat ong T1 ciing khong biét.

Trén phan dat 12.480m? trudc day, 6ng T1 thdy cha co cit mot cin nha
tam, ba Q khong & trong can nha nay véi cha, ma ba L 1a nguoi ¢ chung véi cha
va cung canh tac phan dat 12.480m2. Ong T1 khong chung séng cung véi cha
nhung c¢6 ding ky ho khau thuong tri chung. Sau khi éng S1 chét, ba L c6
chuyén nhugng dat cho ba Phan Thi My H2 khoang 10.000m?. Viéc ba L
chuyén nhuong dat cho ba H2 thi 6ng T1 ¢6 biét, ba L ¢6 chia tién cho ba Q va
tat ca cac con cua 6ng S1 VA tra no tién mai tang phi cho éng S1, 6ng T1 ciing
duge ba L chia 2.000.000 dong. Phan dat ba L da chuyén nhuong cho ba H2 thi
6ng T1 khong tranh chap.

Nay con lai phan dat 2.297m? ba Q yéu cau chia thira ké thi 6ng T1 yéu
cau Toa an giai quyét theo quy dinh ctia phap luat. Do ban lam in nén ong T1
yéu cau dugc vang mit trong sudt qua trinh t6 tung ctia Toa an nhan dan tinh
An Giang va Toa 4n nhan dan céc cap.

- Ngueoi c6 quyén loi, nghia vu lién quan dng Phan Vén T2 trinh bay (BL
605):



Ong T2 1a con cua 6ng Phan Van S1 va ba Nguyén Thi Ng. Ong S1 va
ba Ng c6 06 ngudi con chung gdm: Ba Phan Thi Bé H1, éng Phan Vin T1, ba
Phan Thi H, 6ng Phan Van T2, ba Phan Thi G1 (T3) va 6ng Phan Van B (D).

Ba Phan Thj Bé H1 (d4 chét nam 2017, ba H1 ¢6 03 ngudi con 12 Lé Thi
Kim C, Lé Thi Kim T, Phan Thi G). Ba H1 c6 chong tén C2, khong biét ho tén
day du. Ong C2, ba H1 di ly hon tir khi ba H1 sinh ba Phan Thi G, hién nay 6ng
C2 dang sinh song tai xd3 MHD, huyén CM, con dia chi cu thé thi 6ng T2 khéng
biét, nén khong cung cip dugc cho Toa an.

Ong T2 biét phan dat dién tich 12.480m?, toa lac xd VT, huyén TS, tinh
An Giang dugc UBND huyén TS cdp Gidy ching nhan quyén st dung dat sd
00531 QSDB/iH ngay 20/9/1993 cho 6ng Phan Vin S1 ¢6 ngudn gbc 1a ciia 6ng
noi tén Phan Vin K dé lai. Nam 1989, 6ng S1 chung song véi ba Nguyén Thi L,
cuing st dung dat mot thoi gian thi cd cho ba Nguyén Thi C1 (thoi gian ¢ va ¢
bao nhiéu tién 6ng T2 khong biét), sau d6 ba L va éng S1 chudc lai dat, 6ng T2
khong c6 c¢o dat cho ba Nguyén Thi El.

Trude khi chung séng véi ba L thi 6ng S1 da co cat mot cin nha tam
trén phan dat 12.480m2, khi ba L vao ¢ cing 6ng S1 thi dng T2 di noi khac sinh
séng. Trong qua trinh ba L chung séng véi 6ng S1 thi ba L c6 stra chita nha
nhiéu 1an, sau nay Nha nudc c6 cat cho ba L cin nha tinh thuong trén phan dét
12.480m?. Sau khi 6ng S1 chét, ba L c6 chuyén nhuong dét cho ba Phan Thi My
H2 khoang 10.000m?, viéc ba L chuyén nhuong dat cho ba H2 thi 6ng T2 c6
biét va c¢6 duge ba L chia 1.000.000 dong. Nay con lai phan dat 2.297m? ba Q
yéu cau chia thira ké thi dng T2 khong tranh chap, khong yéu cau chia thira ké,
khong ¢ ¥ kién d6i v6i yéu cau khoi kién cta ba Q. Néu duoge chia thi 6ng T2
ddng y dé phan hudng cho 6ng Phan Vin T1.

- Tai phién toa so tham, Nguoi c6 quyén loi, nghia vu lién quan ba Phan
Thi H trinh bay:

Ba H thong nhat theo hang thira ké va di san ctia dng S1 nhu ba Q trinh
bay. Ddi v6i phan dat 2.494m? ciia 6ng ba nodi dé lai cho cha la 6ng S1, ba thong
nhat theo yéu cau ctia ba Q chia di san thira ké ctia 6ng S1 cho ba Q va 11 ngudi
con ctia 6ng S1 theo quy dinh cta phap luat. Khi ba L chuyén nhuong dat cho
ba H2 (con ba R) thi ba c6 biét, ba L chuyén nhuong dat cho ba H2 dé lo thudc
thang va lo dam tang cho 6ng S1, s6 tién con lai ba L chia cho tat ca hang thira
ké thtr nhét cua dng S1, ba ciing duoc ba L cho 1.000.000 dong, ba khéng tranh
chap d6i v6i 10 cong dat ba L da chuyén nhuong cho ba H2.



Pbi voi ba Phan Thi Bé H1 1a chi cia ba (di chét), c6 chong tén C2,
nhung 6ng C2 da ly hon khi ba H1 mang thai con la Phan Thi G, sau d6 éng C2
b6 di biét tich, hién nay cu trii & dau ba khong biét, ba ciing khong yéu cau dinh
gi4 tai san lai.

- Nguoi c6 quyén loi, nghia vu lién quan UBND huyén TS iy quyén dai
dién tham gia t6 tung cho 6ng PJ Chi QI trinh bay (BL 52-55):

UBND huyén TS cip Gidy chimg nhin quyén st dung dat CH00765
ngay 21/6/2010 thudc thira dat sb 50, to ban d6 sb 8, dién tich 2.949m? loai dat
chuyén tré)ng laa nuée cho ba L, dit toa lac tai xa BT, huyén TS, tinh An Giang,
la dung theo quy dinh, trinh ty (theo Piéu 50 cua Luat Pat dai ndam 2003 va
Piéu 42 ciia Nghi dinh 181/2004/ND-CP). Khong thong nhat viéc huy gidy
chting nhin quyén st dung dat dd cip cho ba L. Do ban nhiéu cong viéc khong
thé tham du cac phién hoa giai va xét xir vu an, nén ong Quang xin phép dugc
vang mit trong qué trinh giai quyét vu an.

- Nguoi c6 quyén loi, nghia vu lién quan b& Phan Thi GI (T3), ng
Phan Vin B (P), 6ng D6 Phut E (D6 Phiic E) trinh bay (BL 371):

Céc ong ba thong nhat vé hang thira ké va di san thira ké cua 6ng S1 nhu
nguyén don da trinh bay trén. Dbi voi phan dat dién tich 2.494m? (do dac thuc té
c6 dién tich 2.297m?) do 6ng ba ndi dé lai cho cha 1a 6ng S1. Cac dng, ba théng
nhat theo yéu cau cua ba Q duogc chia di san thira ké ctia cha cho ba Q va 11
nguoi con cta 6ng S1 mdi ngudi duoc chia mot suét thira ké theo quy dinh cia
phap luat. Riéng 6ng B Phut E trinh bay ba L3 chét nam 2008 (BL 370).

Tai Bdn dn dan su so tham sé: 05/2021/DS-ST ngay 05/3/2021, Toa an
nhdn dén tinh An Giang da quyét dinh:

1. Chip nhian mot phan yéu cau khai kién ctia ba Huynh Thi Q vé viéc
yéu cau chia thira ké va hay gidy chimg nhin quyén st dung dat cua ba Nguyén
Thi L.

2. Khéng chip nhan yéu cau ciia ba Huynh Thi Q vé viéc yéu cau ba
Nguyén Thi L phai tra lai phan dat 1.148m?.

3. Xéc dinh hang thira ké thir nhat cua 6ng Phan Vian S1 gom: Huynh
Thi Q, Phan Thi R, Phan Thanh S, Phan Thi Thanh L1, Phan Thi Kim L2, Phan
Thi Bé H1 (chét 2017, thira ké ctia ba H1 14 Lé Thi Kim C, Phan Thi G, Lé Thi
Kim T), Phan Van T1, Phan Thi H, Phan Van T2, Phan Thi G1 (T3), Phan Van
B (D) va b6 Phut E (D) Phiic E).



4. Xac dinh di san ctia 6ng Phan Van Sl dé lai la phﬁn dét co dién tich
2.297m?, tai cac diém 1, 2, 3, 4 theo Ban trich do hién trang khu dat ngay
07/8/2018 ctia Vian phong dang ky dat dai chi nhanh TS, tri gia 91.880.000 dong
duoc chia 1am 13 ky phan, mdi ky phan dugc huéng 7.067.600 dong (trong do,
ba L ciing dugc chia 01 ky phan).

5. Cong nhan viéc ong Phan Van T2 nhuong ky phan thira ké cho 6ng
Phan Van T1.

6. Budc ba Nguyén Thi L phai c6 nghia vu hoan lai cho céc thira ké cua
ong S1 gém: Huynh Thi Q, Phan Thi R, Phan Thanh S, Phan Thi Thanh L1,
Phan Thi Kim L2, Phan Thi H, Phan Thi G1 (T3), Phan Vin B (P) va D Phut
E (P4 Phuc E) mdi ngudi 7.067.600 dong.

Hoan lai cho céc thira ké ctia ba Phan Thi Bé H1 1a Lé Thj Kim C, Phan
Thi G, Lé Thi Kim T 7.067.600 dong.

Hoan lai cho 6ng Phan Vian T1 14.135.200 dong.

7. Hay gidy chimg nhan quyén sir dung dat (ban nhi) s6 CH00765 ngay
21/6/2010, dién tich 2.494m? do Uy ban nhan dan huyén TS cap cho ba Nguyén
Thi L.

8. Ba Nguyén Thi L duoc quyén sir dung phan dat 2.297m? tai cac diém
1, 2, 3, 4 theo Ban trich do hién trang khu dat ngay 07/8/2018 cua Vin phong
dang ky dat dai chi nhanh TS.

Ba Nguyén Thi L phai c6 nghia vu d¢én co quan nha nuéc ¢ tham quyén
dé lam thu tuc dang ky quyén str dung d6i véi phan dat 2.297m2.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi to tung, vé an
phi dan sy so tham va quyén khang cdo theo quy dinh phap luat.

Ngay 18/3/2021, nguyén don ba Huynh Thi Q c6 don khang cao toan bo
ban 4n so tham.

Ngay 18/3/2021, ngudi c6 quyén loi, nghia vu lién quan ba Phan Thi R,
ong Phan Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim
C, ba Phan Thi G, ba Lé Thi Kim T, 6ng Phan Van T1, 6ng Phan Van T2 va ong
Phan Vin B c6 don khang céo véi ndi dung khong chap nhan chia thira ké bang
gia tri va dong ¥ giao dat cho ba Q quan 1y, sir dung; néu chia bang gia tri thi
phai tinh gi tri thyc t& nam 2021 cht khong phai gia tri nam 2018,

Tai phién toa phiic tham:

Céc duong su c6 khang cdo gdbm 6ng Phan Thanh S, ba Phan Thi Thanh
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L1, ba Phan Thi Kim L2, ba Lé Thi Kim C va ba Lé Thi Kim T da dugc Toa an
triéu tap hop 1€ 1an thtr hai ma van vang mit khong co 1y do.

Céc duong su c6 khang cio gdm ba Phan Thi G, 6ng Phan Vin T1, dng
Phan Vin T2 va 6ng Phan Vian B vang mit nhung c6 don dé nghi xét xir vang
mit. Nguyén don ba Huynh Thi Q va nguoi ¢ quyén loi, nghia vu lién quan ba
Phan Thi R ¢6 nguoi dai dién theo y quyén 1a ba Lé Thi D tham gia phién toa
phuc tham trinh bay, ba Q va ba R van giit nguyén yéu cau khang céo.

Kiém sdt vién tham gia phién toa phdt biéu y kién ciia Vién kiém sdt vé
viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn & giai doan phiic
tham: Tham phan - Chu toa phién toa va Hoi dong xét xtr da thyc hién dung
theo quy dinh cua BJ luat T tung dan sy; cac duong su tham gia phién toa chép
hanh ding quyén va nghia vu theo quy dinh cua B0 luat T6 tung dan sy.

Tai phién toa phiic tham, cac dwong su c6 khang cdo gdm 6ng Phan
Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim C, ba Lé
Thi Kim T, ba Phan Thi G, 6ng Phan Van T1, 6ng Phan Van T2 va 6ng Phan
Vin B da dugc Toa an tridu tap hop 18 1an tht hai ma vang mit. Trong d6, ong
Phan Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim C
va ba Lé Thi Kim T vang mit khong 6 1y do, thudc truong hop bi coi nhu tir bo
viéc khang cdo, nén dé nghi Hoi déng x€t xur phuc tham dinh chi xét xur phtc
tham dbi voi khang cdo cua cac duong su nay; cac duong su gdbm ba Phan Thi
G, 6ng Phan Vian T1, 6ng Phan Van T2 va 6ng Phan Vin B vang mat nhung c6
don xin xét xtr vang mat nén dé nghi Hoi dong xét xtr phic tham tién hanh
phién toa phiic tham xét xir vang mit cac duong su nay, theo quy dinh tai khoan
3 Piéu 296 Bo luat T6 tung dén su.

Vé néi dung yéu cau khdng cdo ciia nguyén don ba Huynh Thi Q va
khdng cdo ciia ngwoi c6 quyén loi, nghia vu lién quan ba Phan Thi R, ba Phan
Thi G, 6ng Phan Vin T1, 6ng Phan Vin T2 va 6ng Phan Vin B (sau déy goi tdt
la khang cao cua cac dwong sy):

Toda an cap so thim xét xir chap nhan mot phan yéu cau khai kién cia ba
Huynh Thi Q vé viéc yéu cau chia thira ké di san cua 6ng Phan Vin S1 va hay
gidy chtrng nhan quyén str dung dit ctia ba Nguyén Thi L; khéng chap nhan yéu
cau cta ba Q vé viéc yéu cau ba L phai tra lai phan dat 1.148m?, 1a phu hop voi
cac tai lidu, chung ctr co trong hd so vu an, ¢o cin cit va dung quy dinh phap
luat. Khang céo ciia cac duong sy 1a khong c6 co so, nén dé nghi Hoi dong xét
xir phuc thim bac khang cdo cta cac duong su, gitr nguyén ban an so tham.

11



NHAN PINH CUA TOA AN:

Pon khang c4o cua nguyén don Huynh Thi Q va don khang cao cua
ngudi co6 quyén loi, nghia vu lién quan ba Phan Thi R, dng Phan Thanh S, ba
Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim C, ba Phan Thi G, ba
Lé Thi Kim T, 6ng Phan Van T1, 6ng Phan Van T2 va 6ng Phan Van B ndp
trong thoi han va dtng thu tuc theo quy dinh cta phap luat nén hop 1€.

Tai phién toa phic thim, cac duong sy c6 khang cao gdm 6ng Phan
Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim L2, ba Lé Thi Kim C va ba
Lé Thi Kim T d3 duoc Tda 4n triéu tap hop 1€ 1an thir hai ma vang mat khdng co
1y do, thudc truong hop bi coi nhu tr bo viéc khang cao, nén Hoi dé)ng xét XU
phuc thidm thong nhat voi quan diém dé nghi cua Kiém sat vién tham gia phién
tda phic thdm dinh chi xét xir phiic thadm d6i véi khang cdo cta cac duong su
nay theo quy dinh tai khoan 3 Piéu 296 B luat T tung dan sy.

Céac duong su c6 khang cio gom ba Phan Thi G, 6ng Phan Van T1, dng
Phan Vin T2 va 6ng Phan Vin B vang mit nhung c6 don dé nghi xét xir vang
mit nén Hoi dong xét xtr phiic tham tién hanh phién toa phic tham xét xir vang
mit cac duong sy nay theo quy dinh tai khoan 3 Piéu 296 Bo luat TH tung dan
su.

Can cur vao cdc tai liéu, chung cur co trong hé so vu dn da dwoc tham tra
tai phién toa, y kién trinh bay va tranh tung cia cdc dwong sie tai phién toa; sau
khi nghe y kién cia Kiém sdt vién tham gia phién toa; Hoi dong xét xir phiic
tham nhdn dinh:

[1] Vé t6 tung: Toa an cap so tham da xac dinh dung quan hé phap luat
tranh chap, thu 1y va giai quyét vu an dung tham quyén va thi tuc theo quy dinh
ctia Bo luat TH tung dan sy.

[2] Xét néi dung yéu cau khdng cdo ciia cdc dwong sw nhw sau:

[2.1] Xét khang cao ciia nguyén don ba Huynh Thi Q ddi v6i phan quyét
dinh cta Toa an cap so tham khong chap nhan yéu cau ciia ba Q vé viéc yéu cau
ba Nguyén Thi L phai tra lai phan dét 1.148m?

Theo hd so cip Gidy ching nhan quyén st dung dat sé 00531/QSDB/iH
ngay 20/9/1993 ciia UBND huyén TS cip cho ong Phan Vian S1 dung tén chu
st dung ddi voi dién tich dat 12.480m?, tai cac thia s6 43, 50, t& ban dd s 05,
x& VT, huyén TS, tinh An Giang, thé hién viéc dng S1 ké khai ngudn gdc dat tai
Ban ké khai rudng dat ngay 27/7/1992 1a “ddit chuyén vu nam 89, nhan lai ngay
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dat nha khai mé, cha Phan Vin K chét, nay dé lai cho con lam nam 1959 dén
nay” (BL 693).

Ba Huynh Thi Q va cic duong su déu théng nhat thira nhan, ba Nguyén
Thi L chung séng véi 6ng S1 tir naim 1989. Sau khi 6ng S1 chét, ba L chuyén
nhuong cho ba Phan Thi My H2 (con ba R) gan 10.000m?% sb tién chuyén
nhuong ba L tra no tién thude chira tri va lo ma chay cho 6ng S1, phan con lai
ba L chia cho cac thira ké cua 6ng S1, cac thira ké ctua 6ng S1 déu thira nhan su
viéc ndy va khong tranh chap phan dit da chuyén nhuong cho ba H2 nén khong
xem xét. Con lai phan dit 2.494m? (do dac thuc té 2.297m?), ba L ké khai va
dugc cdp Gidy chimg nhan quyén st dung dat s6 00704/QSDB/qH ngay
20/9/2004, nam 2010 ba L ¢& mat gidy chimg nhan quyén st dung dat, duoc
UBND huyén TS cip gidy chirg nhan sé6 CH00765 ngay 21/6/2010 (ban nhi).

Ba Huynh Thi Q cho rang phan dat 2.297m? 1a do cu K cho ba Q va éng
S1 nam 1948, nén yéu cau ba L phai tra lai ' dién tich dat nay nhung ba Q
khong c6 tai liéu, chirng cr chirng minh.

Mit khac, ciing khong c6 co s& dé xac dinh phan dat 2.297m? 13 tai san
chung vo chong ba Q va 6ng S1. Vi, mic du 6ng S1 chung séng voi ba Q tir
nam 1948, nhung trudc ngay Luat Hon nhan va gia dinh nam 1959 ¢6 hi¢u lyc &
Mién Nam (ngay 25/3/1977) thi dng S1 con dong thoi chung sdng véi ba
Nguyén Thi Ng nén ba Ng ciing 1a vo hop phap cua 6ng S1. Nam 1992 6ng S1
ké khai ding ky quyén sir dung dét thi khong c6 tén ba Q, thoi diém nay Luat
Ho6n nhan va gia dinh nim 1986 dang c6 hiéu lyc, di co quy dinh vé ché do tai
san chung, riéng ctia vo chong. Pén nay, hd so vu an ciing khong co tai liéu,
chtimg ctr xac dinh 6ng S1 di dong y nhap phan dat 12.480m? thanh tai san
chung voi ba Q. Vi vay, Toa an cap so thAm xac dinh ddy 1a tai san riéng cia
ong S1 duoc thira hudng tir cu K, khong phai 1a tai san chung ctia ba Q va 6ng
S1, 1a ¢6 can cu.

Tir nhimng tai lidu, ching cr néu trén xét thay, khai kién cua ba Q vé
viéc yéu cau ba L phai tra lai % dién tich dat 2.297m? [a 1.148m?, 1a khéng co
can cir; Toa an cip so tham quyét dinh khéng chap nhan yéu cau cua ba Q vé
viéc yéu cau ba Nguyén Thi L phai tra lai phan dat 1.148m?, 1a dung.

[2] Xét khang cdo cua cac duong su vé viéc khong chap nhén chia thira
ké bang gia tri va dong y giao dat cho ba Q quan 1y, st dung; néu chia bang gia
trj thi phai tinh gid tri thyc té ndm 2021 cht khong phai gia tri nim 2018.

[2.1] Do d3 xac dinh duoc phan dat 2.297m? 1a tai san riéng cia 6ng
Phan Vin S1, 6ng S1 chét khong dé lai di chtic nén phan dat nay 1a di san cua
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6ng S1 dé lai, duoc chia déu cho hang thira ké thi nhat ctia dng S1 gém ba Q va
11 ngudi con ciia 6ng S1. Béi voi ba L khong phai 1a thira ké caa dng S1, nhung
ba L da cung 6ng S1 st dung dat tir nam 1989 cho dén nay, ciing c6 cong stic
trong viéc quan ly, trong nom dat, cin ctr vao An 18 s6 05/2016/AL cua Hoi
déng Tham phan Toa an nhan dan téi cao thi ¢ xem xét cho ba L dugc hudng
cong strc tuong duong 01 sudt thira ké. Nhu vdy, di san ciia 6ng S1 duogc chia
lam 13 ky phan, mdi ky phan dugc hudng twong duong 176,6m? dat. Tuy nhién,
phan dét tranh chip 13 loai dit chuyén trong lua nudc, néu phan chia hién vat
cho 13 ky phan thi khong bao dam du dién tich dé tach thira téi thiéu 13 500m?
theo Quyét dinh s6 08/2020/QD-UBND ngay 25/02/2020 cia UBND tinh An
Giang quy dinh vé cac dinh muc st dung dat trén dia ban tinh An Giang, ba Q
yéu cau chia hién vat 1a khong phu hop nén khong dugc chip nhan. Vi vay, Toa
an cap so tham chia gia tri quyén st dung dat cho cac thira ké ctia 6ng S1 1a c6
can ct.

Tai phién toa phuc tham, ba Lé Thi D 1a ngudi dai dién theo uy quyén
ctia nguyén don ba Huynh Thi Q va ngudi c6 quyén lgi nghia vu lién quan ba
Phan Thi R cho rang, cdc dong thira ké déu khong chip nhan chia thira ké bang
gia tri va déng v giao dat cho ba Q quan 1y, sir dung, 14 khong c¢6 co sd. Vi ba D
chi 13 nguoi dai dién theo ty quyén ctia ba Q va R, ba D khdng phai 12 nguoi dai
dién theo ty quyén cua cac duong sy khac, ba Q va ba R mdi ngudi dugc huong
thira ké mot ky phan nén cong lai ciing khdng du dién tich dé tach thira toi thiéu
la 500m? theo Quyét dinh sé 08/2020/QD-UBND ngay 25/02/2020 ciia UBND
tinh An Giang néu trén.

Tir nhitng nhan dinh néu trén nhan thay cac duong su khang cédo khong
chap nhan chia thira ké bang gia tri 1a khong co co so.

[2.2] Bdi véi khang cdo cua cac duong su cho rang néu chia bang gia tri
thi phai tinh gia tri thyc té nam 2021 chtr khong phai gia tri nam 2018; Hoi dong
xét xir phtic thim nhan thay:

Trong qué trinh giai quyét vu 4n va tai phién toa so thim tit ca cac
duong sy déu khong yéu cau dinh gia lai, nén Toa an cip so tham da can cir vao
gia duoc Hoi dong dinh gid xac dinh tai Bién ban dinh gia tai san ngay
26/4/2018 dé chia thira ké 1a dting. Trong qua trinh giai quyét vy an & giai doan
phuc tham, cac duong su c6 khang céo ciing khong yéu cau dinh gia lai tai san
tranh chap. Vi vdy, khang cdo cua cac duong su cho rang néu chia bang gia trj
thi phai tinh gié tri thuc té ndm 2021 cht khong phai gia tri ndm 2018, 1 khong
c6 co s0.
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[3] Vé phan dat 2.297m? hién nay do ba L dang quan 1y, sit dung 6n
dinh, trén dt c6 cin nha tinh thuong do Dia phuong cét cho ba L, ba Q khong
str dung phan dat nay. Tai phién toa ba Q, ba R, ba H déu thira nhan ba L chiam
s6c 6ng S1 tir khi séng chung, khi dng S1 bi bénh va dén khi chét déu do mot
minh ba L lo liéu vé tién bac, dén khi chuyén nhugng dat cho ba H2 thi méi c6
tién tra no, ba Q va céc con khong dong gop gi. Do do, ngoai viée gin giir dat ba
L con c6 cong stc cham soc lic dm dau va lo ma chay 6ng S1. Vi vy, Toa &n
cap so thim giao cho ba L duoc sir dung phan dat 2.297m?, ba L phai c6 trach
nhiém hoan gia trj ky phan cho cac thira ké thir nhat cua 6ng S1 gém cac ong
ba: Q, R, S, L1, L2, T1, H, T2, G1 (T3), B (P), b6 Phut E (P4 Phuc E) mdi
ngudi 7.067.600 dong; hoan lai cho céc thira ké cua ba H1 14 C, G, T 7.067.600
ddng, 13 ¢ cin cur, ding quy dinh phép lut.

Xét khang cdo cua cac duong sy vé viéc khong chap nhan chia thira ké
bang gié tri va dong ¥ giao dat cho ba Q quan 1y, sir dung; néu chia bang gia tri
thi phai tinh gia tri thuc té nim 2021 cht khong phai gia tri nam 2018, 1a khong
cO €O sO.

[3] Tir nhitng nhan dinh néu trén, Hoi dong xét xir phuc tham théng nhat
v6i quan diém dé nghi ctia Kiém sat vién tham gia phién toa, khong chap nhan
khang céo cta cac duong su, gitta nguyén ban an so tham.

[4] Vé én phi ddn si phiic tham:

[4.1] Cac duong su c6 khang c&o gom ba Huynh Thi Q, ba Phan Thi R,
6ng Phan Thanh S va ba Phan Thi Thanh L1 1a ngudi cao tudi thudc trudng hop
duoc mién ndp an phi hanh chinh phtc tham theo quy dinh tai diém d khoan 1
Piéu 12 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thuong vu Quéc hoi.

[4.2] Cac duong su ¢6 khang c4o gdm ba Phan Thi G, ba Lé Thi Kim T,
ong Phan Van T1, 6ng Phan Van T2 va 6ng Phan Van B phai ndp an phi dan sy
phic thdm theo quy dinh tai khoan 1 Diéu 29 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi.

[4.3] Sung vao cong quy Nha nudc s tién tam (ng an phi dan sy phic
tham caa nguoi co quyén loi, nghia vu lién quan ba Phan Thi Kim L2, ba Lé Thi
Kim C va ba Lé Thi Kim T d3 nop theo quy dinh tai khoan 2 Diéu 18 Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi.
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[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khéng
b1 khang nghi da c6 hi¢u luc phép luat theo quy dinh.

Vi cac lé trén,
QUYET PINH:
1- Can ctr vao khoan 3 Piéu 296 cua Bo luat T tung dan su.

Pinh chi xét xir phic thim ddi v6i khang céo ctia nguoi co quyén loi,
nghia vu lién quan 6ng Phan Thanh S, ba Phan Thi Thanh L1, ba Phan Thi Kim
L2, ba Lé Thi Kim C va ba Lé Thi Kim T.

2- Can ct khoan 1 Diéu 308 cua Bo luat T6 tung dan su.

Khéng chap nhan khang céo ctua nguyén don ba Huynh Thi Q va khong
chap nhdn khang céo cua nguoi co quyén loi, nghia vu lién quan ba Phan Thi R,
ba Phan Thi G, 6ng Phan Van T1, éng Phan Van T2 va 6ng Phan Van B; gitr
nguy@n Ban an dan sy so tham sd: 05/2021/DS-ST ngay 05/3/2021 cua Toa &n
nhan dan tinh An Giang:

Cin ct vao khoan 5, khoan 9 Diéu 26; khoan 4 Diéu 34; diém a khoan 1
Piéu 37; diém b khoan 2 Diéu 227; khoan 1 Diéu 228; khoan 1 Diéu 244; khoan
1 Diéu 273 B6 luat TH tung dan sy ndm 2015;

Piéu 623, Pidu 649, Piéu 650, Picu 651, Diéu 688 Bo luat Dan sy nim
2015; Piéu 7 Luat Hon nhan va gia dinh nam 1986;

An 18 86 05/2016/AL duoc cong bd theo Quyét dinh sé 220/QD-CA
ngay 06/4/2016 ctia Chanh an Toa an nhan dan t6i cao;

Piém d khoan 1 Piéu 12, diém a khoan 7 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi;

Tuyén xu:

2.1. Chap nhan mdt phan yéu cau khoi kién cua ba Huynh Thi Q vé viéc
yéu cau chia thira ké va huy gidy chtrng nhan quyén sir dung dat ctia ba Nguyén
Thi L.

2.2. Khong f cau ctia ba Huynh Thi Q vé viéc yéu cau ba Nguyén Thi L
phai tra lai phan dat 1.148m?.

2.3. Xac dinh hang thira ké thtr nhat ctia 6ng Phan Van S1 gém céc 6ng
ba: Huynh Thi Q, Phan Thi R, Phan Thanh S, Phan Thi Thanh L1, Phan Thi
Kim L2, Phan Thi Bé H1 (chét 2017, thira ké ctia ba H1 1a Lé Thi Kim C, Phan
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Thi G, Lé Thi Kim T), Phan Van T1, Phan Thi H, Phan Van T2, Phan Thi G1
(T3), Phan Vian B (P) va B Phut E (D6 Phic E).

2.4. Xac dinh di san ctia 6ng Phan Vian S1 d¢ lai 12 phan dét c6 dién tich
2.297m?, tai cac diém 1, 2, 3, 4 theo Ban trich do hién trang khu dat ngay
07/8/2018 cia Vian phong dang ky dat dai chi nhanh TS, tri gia 91.880.000 dong
dugc chia lam 13 ky phan (trong d6, ba L ciling dugc chia 01 ky phan), mdi ky
phan dugc hudng 7.067.600d (bay triéu khong trim sau muoi bay nghin sau
trim dong);

2.5. Cong nhan viéc ong Phan Vian T2 nhuong ky phan thira ké cho 6ng
Phan Van T1.

2.6. Budc ba Nguyén Thi L phai c6 nghia vu hoan lai cho cac thira ké
cua 6ng S1 gém: Huynh Thi Q, Phan Thi R, Phan Thanh S, Phan Thi Thanh L1,

Phan Thi Kim L2, Phan Thi H, Phan Thi G1 (T3), Phan Van B (P) va P4 Phut
E (P Phiic E) mdi nguoi 7.067.600 dong.

Hoan lai cho céc thira ké ctia ba Phan Thi Bé H1 1a Lé Thj Kim C, Phan
Thi G, Lé Thi Kim T 7.067.600 dong.

Hoan lai cho 6ng Phan Vian T1 14.135.200d (mudi bon triéu mot tram
ba 1am nghin hai trim d6ng).

2.7. Huy Gidy chting nhan quyén sir dung dat (ban nhi) s6 CH00765
ngay 21/6/2010, dién tich 2.494m? do Uy ban nhan dan huyén TS cép cho ba
Nguyén Thij L.

2.8. Ba Nguyén Thi L dugc quyén sir dung phan dat 2.297m?, tai cac
diém 1, 2, 3, 4 theo Ban trich do hién trang khu dat ngay 07/8/2018 cua Vian
phong dang ky dat dai chi nhanh TS.

Ba Nguyén Thi L phai c6 nghia vu dén co quan nha nudc ¢ tham quyén
dé 1am thu tuc dang ky quyén sir dung d6i voi phan dat 2.297m?.

2.9. V& chi phi té tung:

BaR, 6ng S, ba L1, ba L2, ba H, ba G1 (T3), 6ng B (b), ong E va ba L
mdi ngudi phai tra lai cho bad Q 342.400d (ba trim bon hai nghin bon trim
dong).

Ong T1 phai tra lai cho ba Q 684.900d (sau trim tim bén nghin chin
tram dong).

Cac ba C, G, T (thira ké ctia ba Phan Thi Bé H1) phai tra lai cho ba Q
342.400d (ba tram bdn hai nghin bbn trim dong).
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2.10. V& an phi dan sy so tham:
Mién an phi cho ba Huynh Thi Q va ba Phan Thi R.

Ba Q duoc nhan lai 350.000 déng tién tam ung an phi da nop theo Bién
lai thu tam g an phi, 1& phi toa an sé TU/2016/0002078 ngay 25/10/2017 cia
Cuc Thi hanh &n dan sy tinh An Giang.

Cac 6ng ba S, L1, L2, H, G1 (T3), B (P), B Phut E (Db Phuc E) va ba
L mdi ngudi phai chiu 353.3004 (ba trim nim ba nghin ba trim dong).

Cac ba C, G, T (thira ké ctia ba Phan Thi Bé H1) phai chiju 353.300d (ba
trdm nim ba nghin ba trim ddng).

Ong T1 phai chiu 706.7004d (bay trim khong sau nghin bay trim dong).
3- V& &n phi dan su phdc tham:

+ Mién an phi dan sy phdc tham cho nguyén don ba Huynh Thi Q;
nguoi co quyén loi, nghia vu lién quan ba Phan Thi R, 6ng Phan Thanh S va ba
Phan Thi Thanh L1.

+ Sung vao cong quy Nha nudc s tién 300.000 dong tam tng an phi
dan su phlc tham nguoi c6 quyén loi, nghia vu lién quan ba Phan Thi Kim L2
dd noép (do ba Phan Thi R nop thay) theo Bién lai thu sé: 0009493 ngay
19/4/2021 cua Cuc Thi hanh an dan su tinh An Giang;

+ Sung vao cong quy Nha nudc s tién 300.000 dong tam tng an phi
dan su phlc thim ngudi co quyén loi, nghia vu lién quan ba Lé Thi Kim C da
nop (do ba Phan Thi R nop thay) theo Bién lai thu s6: 0009494 ngay 19/4/2021
cua Cuc Thi hanh an dan su tinh An Giang;

+ Sung vao cong quy Nha nudc s tién 300.000 dong tam ung an phi
dan su phic tham ngudi co6 quyén loi, nghia vu lién quan ba Lé Thi Kim T da
nop (do ba Phan Thi R nop thay) theo Bién lai thu s6: 0009496 ngay 19/4/2021
cua Cuc Thi hanh an dan su tinh An Giang;

+ Ngudi c¢6 quyén loi, nghia vu lién quan ba Phan Thi G phai nop
300.0004 (ba tram nghin dong) an phi dan su phdc thim; nhung duoc trir vao sd
tién 300.000 dong tam wng an phi dan sy phic thim da nop (do ba Phan Thi R
nop thay) theo Bién lai thu sb: 0009495 ngay 19/4/2021 cta Cuc Thi hanh &n
dan sy tinh An Giang; ba G d nop du an phi dan su phic tham.

+ Ngudi c6 quyén loi, nghia vu lién quan 6ng Phan Van T1 phai nop
300.0004 (ba trim nghin dong) an phi dan su phdc thim; nhung duoc trir vao sé
tién 300.000 dong tam ung an phi dan sy phic tham da nop (do ba Phan Thi R
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nop thay) theo Bién lai thu sb: 0009497 ngay 19/4/2021 cta Cuc Thi hanh &n
dan sy tinh An Giang; 6ng T1 dd nop du an phi dan su phic tham.

+ Ngudi c6 quyén loi, nghia vu lién quan 6ng Phan Van T2 phai nop
300.000d (ba tram nghin dong) an phi dan su phdc thim; nhung duoc trir vao sé
tién 300.000 ddng tam tng &n phi dan sy phic tham d3 nop (do ba Phan Thi R
nop thay) theo Bién lai thu sé: 0009498 ngay 19/4/2021 cta Cuc Thi hanh &n
dan sy tinh An Giang; dng T2 da nop du an phi dan su phic tham.

+ Ngudi ¢6 quyén loi, nghia vu lién quan dng Phan Van B (D) phai nop
300.000d (ba tram nghin dong) an phi dan su phdc thim; nhung dwoc trir vao sd
tién 300.000 ddng tam tng &n phi dan su phic tham d3 nop (do ba Phan Thi R
nop thay) theo Bién lai thu sé: 0009499 ngay 19/4/2021 cua Cuc Thi hanh &n
dan sy tinh An Giang; 6ng B da ndp du an phi dan su phuc tham.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan su duogc sta doi, bod sung nam 2014 thi nguoi dugc thi
hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh éan,
quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy duoc sta
d6i, bd sung nam 2014, thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan sy dugc stra doi, bd sung nam 2014.

Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an la ngay 24
thang 5 nam 2022./.

Noi nh{in}i e TM. HQI PONG XET XU

- Tda 4n nhan dan toi cao; A AN [ [ A
- VKSNDCC tai TP, Ho Chi Minh: THAM PHAN-CHU TOA PHIEN TOA
- TAND tinh An Giang;

- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- Puong su;

- Luu hd so vu an, 30b, HQ.

P6 Pinh Thanh
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