TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péoc lap - Tu do - Hanh phic

S6: 767/2022/QBDS-ST
Ngay: 01-6-2022
V/v: “Yéu cau tuyén bd mot
ngudi 13 da chét”.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vi thanh phén gidi quyét viéc din su:
Chu toa phién hop: Ong P Giang — Tham phén.

Thu ky phién hop: Ba Phan Tam Thao — Thu ky Toa 4n nhan dan Thanh phd
Ho6 Chi Minh.

Pai dién Vién kiém sat nhan dan thanh phé Ho Chi Minh tham gia phién hop:
Ba VO Pham Phuong Hanh — Kiém sat vién.

Trong ngay 01 thang 6 nam 2022, tai tru s& cua Toa an nhan dan Thanh phé
Hb Chi Minh d3 mé phién hop so thim cong khai giai quyét viéc dan sy thy 1y s6
116/2021/TLST-VDS ngay 15 thang 3 ndm 2021 vé viéc: “Yéu cau tuyén bd mot
nguoi 1 da chét” theo Quyét dinh mé phién hop giai quyét viéc dan su sd
1916/2022/QBST-VDS ngay 16 thang 5 nam 2022 giira:

1. Nguoi yéu cau giai quyét viée dan su:

Ong Huynh Hién N, sinh nim 1973 (xin vang mit)

Tra tai: phuong Z, Quan W, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua 6ng N:

1/ Ba Lé Tran Song K, sinh nam 1995 (xin ving mit)

2/ Ba Tran Thi Q, sinh ndm 1993 (xin vang mit)

Cung dia chi lién lac: Phuong 12, Quan E, Thanh phé H6 Chi Minh. (Theo
Gidy uy quyén ngay 23/02/2021)

2. Nguoi co quyén loi, nghia vu lién quan:

2.1 Ba Huynh Thi Phwong M, sinh nam 1967 (xin Vang mat)
2.2 Ba Huynh Thi Phwong O, sinh nam 1975 (xin vang mat)
2.3 Ba Huynh Thi Phwong Y, sinh nam 1978 (xin vang mat)
Cung tra tai: phuong Z, Quan W, Thanh phé H6 Chi Minh.
2.4 Ba Nguy Kim P, sinh nam 1942

2.5 Ba Huynh Thi Phwong N1, sinh nam 1962

2.6 Ba Huynh Thi Phwong N2, sinh nam 1965

Cung cu tri: 8 Z, 31860 Z1, France.

2.7 Ong Huynh Hién D, sinh nim 1973

Cu tra: 4 Z2, 69600 Z3, France.

Nguoi dai dién hop phap cua ba P, ba N1, ba N2 va 6ng D:
Ong Huynh Hién N, sinh nim 1973 (xin ving mit)



Tra tai: phuong Z, Quan W, Thanh phé H6 Chi Minh. (Theo cac gidy ty quyén
lap cung ngay 11/4/2022)

3. Nhitng van dé cu thé yéu cau Toa 4n giai quyét: Yéu cau Toa an tuyén bd
mot ngudi 1a da chét ddi voi ba Huynh Thi Phuong T, sinh nim 1969 va ba Huynh
Thi Phuong N3, sinh nam 1968. Noi cu tra cudi cing: phuong Z, Quan W, Thanh
phé H6 Chi Minh.

NHAN PINH

Sau khi nghién ctru cac tai li€u, ching ctr ¢ trong hd so viée dan sy duogc
tham tra tai phién hop va can ctr vao két qua tranh luén tai phién hop, Toa an nhan
dan Thanh ph6 H6 Chi Minh nhan dinh:

[1]. V& quan hé phép luat va thim quyén giai quyét cta Toa an:

Ong Huynh Hién N Ia em rudt cta bd Huynh Thi Phuong T va ba Huynh Thi
Phuong N3, nén can ctr theo quy dinh tai khoan 1 Piéu 391 cta B luat T6 tung Dan
su nam 2015 thi dng N dugc quyén yéu cau Toa an tuyén bb ba T va ba N3 1a da
chét, viéc dan sy duoc xac dinh 1a “Yéu cau tuyén bd mot nguoi la da chét”. Viéc
dan sy co6 duong sy dang cu tra tai nudc ngoai la ba Nguy Kim P, ba Huynh Thi
Phuong N1, ba Huynh Thi Phuong N2 va 6ng Huynh Hién D, do d6 cin ctr quy
dinh tai khoan 4 Diéu 27, khoan 3 Diéu 35, diém c khoan 1 Diéu 37 ctia Bo luat TH
tung dan sy nam 2015 thi viéc dan su thudc tham quyén giai quyét ciia Toa an nhan
dan Thanh ph6 H6 Chi Minh.

Ba Tran Thi Q. ba Lé Tran Song K 1a nguoi dai dién hop phap cla ngudi yéu
cau 6ng Huynh Hién N; nguoi c¢6 quyén loi, nghia vu lién quan ba Nguy Kim P, ba
Huynh Thi Phuong N1, ba Huynh Thi Phuong N2 va ong Huynh Hién D c6 6ng
Huynh Hién N 12 ngudi dai dién hop phap va ba Huynh Thi Phuong M, ba Huynh
Thi Phuong O, ba Huynh Thi Phuong Y cuing c6 don yéu cau giai quyét ving mat.
Do d6, can cit Diéu 227, 228, 361 cua Bo luat TH tung dan sy nam 2015 Toa an
nhan dan Thanh phd HE”) Chi Minh quyét dinh mé phién hop chdp nhan ving mat
duong su do dd dugc uy quyén hop 18 va ¢6 1y do chinh dang.

[2] V& noi dung:
[2.1] Theo 101 trinh bay ctia cac duong su:

Nguoi yéu cau éng Huynh Hién N cé nguwoi dai dién hop phdp la ba Tran Thi
Q, ba Lé Tran Song K trinh bay:

Cha me rudt cia 6ng N 1a 6ng Huynh B, chét nim 2003 va ba Nguy Kim P,
sinh nam 1942. Ong B va ba P chung séng c6 09 ngudi con chung 1a: Ba Huynh Thi
Phuong M, ba Huynh Thi Phuong O, ba Huynh Thi Phuong Y, ba Huynh Thi
Phuong N1, ba Huynh Thi Phuong N2, 6ng Huynh Hién D, 6ng Huynh Hién N, ba
Huynh Thi Phuong T, ba Huynh Thi Phuong N3, trudc day cung dang ky thuong tra
tai s6 68/146D duong Tran Quang Khai, phuong Z, Quan W, Thanh phé Ho Chi
Minh. Ttr nam 1975, khong r6 ly do gi ba Huynh Thi Phuong N3, ba Huynh Thi
Phuong T tu ¥ bo nha di khong thong bao cho gia dinh biét va hoan toan mét lién
lac tir d6 cho t6i nay. Ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T c6 tén
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trong T khai gia dinh do ché d6 cii cAp ngdy 05/9/1974 nhung di bi gach tén va
trong Gidy chimg nhan ding ky nhan khau thuong tra trong ho sé 115039 do Cong
an Quan W, Thanh phé HO Chi Minh cap ngay 01/10/1976 thi khéng c6 tén ba N3
va ba T nira.

Ba N3, ba T bo di khi con nho, khong co tai san dé 1ai, khong no ai, song doc
than. Nay, gia dinh tlen hanh thu tyc k& khai tai san cua 6ng Huynh B nén ong
Huynh Hién N yéu cau Tda an tuyén bd mot ngudi 1a da chét dbi voi Ba Huynh Thi
Phuong N3 — sinh ndm 1968 va ba Huynh Thi Phuong T — sinh nam 1969, cung noi
cu tra cudi cung: phuong Z, Quan W, Thanh phd H6 Chi Minh.

Nhitng nguwoi ¢é quyén loi, nghia vu lién quan: Ba Huynh Thi Phu:cmg M, ba
Huynh Thi Phuong O, ba Huynh Thi Phuong Y thong nhat y kién ciia ong N va c6
don xin xét xr vang mat; Ong Huynh Hién D, ba Nguy Kim P, ba Huynh Thi
Phuong N1, ba Huynh Thi Phuong N2 co Ong Huynh Hién N 13 nguoi dai dién hop
phap théng nhat v6i yéu cau cia ong N va hai nguoi dai dién hop phap cua 6ng N
trinh bay, dé nghi Toa an tuyén bé ba Huynh Thi Phuong N3 va ba Huynh Thi
Phuong T 1a da chét.

[2.2] Ngay 28/6/2021, Toa an nhan dan Thanh phé H6 Chi Minh ra Quyét dinh
Thong bao tim kiém thong tin vé ngudi bi yéu cau tuyén bo 1a di chét s6 6717/QD-
DS va Thong bao tim kiém thong tin vé nguoi bi yéu cau tuyén bo 1a da chét sb
6718/TB-TA. Theo d6, ong Huynh Hién N di lién hé Bio Lao Pong dé dang thong
tin tim kiém ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T trong 03 s6 béo
lien tiép ngay 02, 03 va 04 thang 11 nam 2021; Pong thoi ding tin phét séng lién
tiép 3 ngay 08, 09 va 10 thang 11 ndm 2021 trén Pai Tiéng néi Viét Nam nhin tim
ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T. Nhung cho dén nay, thoi han
thong bao dd két thuc, gia dinh van khong c6 tin tic xac thyc vé ba Huynh Thi
Phuong N3 va ba Huynh Thi Phuong T.

[2.3] Theo két qua xac minh caa C6ng an Quan W, Thanh phd H6 Chi Minh thi
Ba Huynh Thi Phuong N3, sinh nam 1968 va ba Huynh Thi Phuong T, sinh nam
1969 c¢o tén trong to khai gia dinh ngay 05/9/1974 nhung dé bi gach tén, khong ghi
rd 1y do gach va tai Gidy chung nhan dang ky nhan khau thuong tra trong ho so
115039 do Céng an Quan W, Thanh phd H6 Chi Minh cap ngay 01/10/1976 khdng
con ghi tén nhan khau thuong tra 1a ba Huynh Thi Phuong N3 va ba Huynh Thi
Phuong T.

Trudc thoi diém bi x6a tén nhan khau ba Huynh Thi Phuong N3, sinh nim
1968 va ba Huynh Thi Phuong T sinh nam 1969 c6 cha d¢ 1a 6ng Huynh B sinh nam
1937, dia chi cu tra 68/146D dudng Tran Quang Khai, phuong Tran Quang Khai
(nay la phudng Z), Quan W, Thanh phé Ho Chi Minh, dén ngay 10/04/2003 bi xo6a
khau, 1y do chét; Me dé 1a ba Nguy Kim P, sinh nim 1942, dia chi cu tra 68/146D
duong Tran Quang Khai, phuong Tran Quang Khai (nay la phuong Z), Quan W,
Thanh phd H6 Chi Minh. Trong hd so khong thé hién chong va con cta ba Huynh
Thi Phuong N3 va ba Huynh Thi Phuong T. Ngoai ra, ba Huynh Thi Phuong N3 va
ba Huynh Thi Phuong T ¢ 07 anh chi em 1a: chi Huynh Thi Phuwong M, sinh nam
1967; chi Huynh Thi Phuong N1, sinh ndam 1962; chi Huynh Thi Phuong N2, sinh
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nam 1965; em Huynh Hién D, sinh nim 1973; em Huynh Hién N, sinh nim 1975;
em Huynh Thi Phuong O, sinh nam 1975 va em Huynh Thi Phuong Y, sinh nam
1978.

Tt nhitng nhén dinh trén, ¢6 co s dé xac dinh viéc ong Huynh Hién N yéu cau
tuyén bé mot nguoi 1a dd chét dbi véi ba Huynh Thi Phuong T, sinh ndm 1969 va ba
Huynh Thi Phuong N3, sinh ndm 1968, noi cu tra cudi cung: 68/146D dudng Tran
Quang Khai, phuong Tran Quang Khai (nay la phuong Z), Quan W, Thanh phd Ho
Chi Minh 12 ¢6 co so phap 1y dé duoc xem xét chip nhén.

[3] Vé viéc x4c dinh thoi diém chét ciia bd Huynh Thi Phuong N3 va ba Huynh
Thi Phuong T:

Theo 101 trinh bay ctua cac duong sy thi ba Huynh Thi Phuong N3 va Huynh
Thi Phuong T da bo nha di tir ndm 1975. Can ctr xac nhan cua Cong an Quan W,
Thanh phé H6 Chi Minh dé& ngay 24/2/2021 thi ba Huynh Thi Phuong N3 va ba
Huynh Thi Phuong T bi x6a tén trén T khai gia dinh ngay 05/9/1974. Nhu vay, cé
can cu xac dinh ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T biét tich tur
nam 1975 cho dén nay va khong c6 tin tirc xac thuc 1 con song. Do khong xac dinh
duoc cu thé ngay biét tich ciia ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T
nén cin ctr theo quy dinh tai khoan 1 Diéu 68 va khoan 1 Biéu 71 Bo luat Dan su
2015, Toa 4n xac dinh ngdy chét ciia bd Huynh Thi Phuong N3 va ba Huynh Thi
Phuong T 1a ngay dau tién cua thang tiép theo thang c6 tin tirc cudi cung cua 05
nam ké tiép tirc 1a ngay 01 thang 01 nam 1981.

Khi quyét dinh cta Toa 4n tuyén bé mot nguoi 1a dd chét co hiéu luc phap luat
thi quan hé hon nhan, gia dinh va cac quan h¢ nhan than khac ctia nguoi d6 duoc
giai quyét nhu ddi v6i ngudi da chét.

Quan hé tai san ctia nguoi bi Toa an tuyén bd 1a da chét dugc giai quyét nhu
d6i v6i nguoi da chét; tai san cia ngudi d6 dugc giai quyét theo quy dinh cia phap
luat vé thira ké.

Xét thay tir nhitng can cw, tai lidu c6 trong hd so vu an, 10i trinh bay cta duong
su cling nhu d¢ nghi cla dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh
tham gia phién hop. Toa an c6 co s chap nhan yéu cau ctia 6ng Huynh Hién N vé
viéc tuyén bo ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T da chét.

[4] Lé phi giai quyét viéc dan su: Ong Huynh Hién N phai chiu 1é phi giai
quyét viéc dan sy 1a 600.000 (Sau trim nghin) dong.

Vi cac 1€ trén,

QUYET PINH

Can ctr vao khoan 4 Diéu 27, khoan 3 Diéu 35, diém ¢ khoan 1 Diéu 37, Diéu
361, Diéu 366, Diéu 371, Diéu 372, Diéu 391, Diéu 393 va Diéu 394 cua Bo luat TS
tung Dan sy nam 2015;

Can ¢t vao Diéu 68, Piéu 71, Piéu72 Bo luat Dan sy nam 2015;



Can cr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi toa an;

1. Chép nhén yéu cau ctia 6ng Huynh Hién N V& viéc yéu cau Toa an tuyén b
ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T la nguoi da chét:

Tuyén b ba Huynh Thi Phuong N3, sinh ndm 1968 va ba Huynh Thi Phuong
T, sinh ndm 1969, noi cu tra cudi cung: 68/146D duong Tran Quang Khai, phuong
Tran Quang Khai (nay la phuong Z), Quan W, Thanh phé HS Chi Minh 1a da chét.
Thoi diém ba Huynh Thi Phuong N3 va ba Huynh Thi Phuong T chét dugc xac dinh
la ngay 01 thang 01 nam 1981.

2. Khi quyét dinh ctia Toa an tuyén bé mot nguoi 13 da chét c6 hiéu luc phap
luat thi quan hé hon nhan, gia dinh va cdc quan hé nhan than khac cta nguoi do
dugc gidi quyéet nhu doi véi nguoi da chét.

Quan hé tai san ctia nguoi bi Toa an tuyén bd 1a da chét dugc giai quyét nhu
doi voi1 nguot da chét; tai san cua nguoi do dugce giai quyét theo quy dinh cua phap
luat vé thira ké.

3. Lé phi giai quyét viéc dan su: Ong Huynh Hién N phai chiu 18 phi giai quyét
viéc dan sy la 600.000 (Sau tram nghln) dong, nhung dugc trir vao so tién tam ung
1¢ phi 600.000 (S&u tram nghin) dong 6ng N di nop theo 02 Bién lai thu tién sd
AA/2019/0093730 va AA/2019/0093731 ngay 08/03/2021 cua Cuyc thi hanh an dan
su Thanh phd H6 Chi Minh (mdi bién lai 300.000 dong).

4. Cac duong su vang mat tai phién hop co quyén khang cdo trong thdi han 10
ngay ké tur ngay nhan dugc ban an hodc ké tir ngay ban an duoc thong bao, niém
yét. Vién Kiém sat c6 quyén khang nghi theo quy dinh ctia phap luat té tung dan su.

Noi nhgn: TOA AN NHAN DAN THANH PHO HO CHI MINH
- Toa 4n nhan dan Téi cao; THAM PHAN

- Toa 4n nhan dan cép cao tai TP.HCM;

- Vién kiém sat nhan dan cép cao tai TP.HCM,;
- Vién kiém sat nhan dan TP.HCM;

- Cuc Thi hanh an dan sy TP.HCM;

- UBND phuong Z, Quan W;

- Cac duong sy (Dé thi hanh);

- Luu: Vp, H) so.
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