TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH BAC GIANG Poc lap - Tu do - Hanh Phiic

Ban an sd: 17/2022/HNGD-PT

Ngay 21/6/2022

“V/v Tranh chdp hén nhdn va gia dinh”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

-V6i thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Ha.

Cdc tham phdn: - Ba Hoang Thi Hai Hudng.

- Ba Hoang Thi Thu Hién.

- Thur ky ghi bién béin phién toa: Ba Nguyén Thi Hong Van- Thu ky Toa &n
nhan dén tinh Bic Giang.

- Dai dién Vién kiém sdt nhéin dan tinh Béic Giang tham gia phién toa: Ba
Nguyén Thi Tuyét- Kiém sat vién.

Trong ngay 21/6/2022, tai Tru s& Toa an nhan dan tinh Bic Giang xét xur
phuc tham cong khai vu an thu 1y s6 10/2022/TLPT-HNGD ngay 11/3/2022, vé viéc
“Tranh chap hon nhan va gia dinh”.

Do ban 4n so thim s6 10/2022/HNGD-ST ngay 24/01/2022 cta Toa an nhan
dan huyén Lyc Nam bi khang nghi.

Theo Quyét dinh dua vu an ra xét xir s6 15/2022/QD-PT ngay 11/6/2022, giira

cac duong su:

* Nguyén don: Chi Tran Thi Ngoc, sinh nam 1986.

Dia chi: Thon Nghé 1, x3 Tién Nha, huyén Luc Nam, tinh Bic Giang. (C6
mat).

* Bj don: Anh L€ Van Hung, sinh nam 1984.

DKHKTT: Thon Nghe 1, xa Tién Nha, huyén Luc Nam, tinh Bic Giang.

Noi cu tra: o1 4, thon 12, Ha Phu, xa Tam Di, huyén Luc Nam, tinh Bic
Giang. (C6 mait).

* Nguwoi ¢é quyén loi, nghia vu lién quan:
1. Ong Tran Van Thiéc, sinh ndm 1946 ( vang mit).

2. Ba Vii Thi Loan, sinh nim 1954. ( ving mat).
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3. Chi Tran Thi Thom, sinh ndm 1978. (ving mit).

4. Anh Tran Duy Pong, sinh nam 1977. (ving mat).

Cung dia chi: Thon Nghé 1, x4 Tién Nha, huyén Luc Nam, tinh Bic Giang.

5. Chi Tran Thi Bich, sinh nim 1975. (Véng mat).

6. Anh Nguyén Vin Tién, sinh nim 1968. (ving mit).

7. Chi Nguyén Thi Thao, sinh nam 1993. (ving mat).

8. Anh Bui Van Pat, sinh nim 1984. (vang mat).

9. Chi Lé Thi Quynh, sinh ndm 1992. (ving mit).

Cung dia chi: Thon Nghe 3, xa Tién Nha, huyén Luc Nam, tinh Bic Giang.

10. Anh Nguyén Vin Cudng, sinh nam 1980. (ving mat).

11. Chi Lé Thi Mai, sinh ndm 1985. (ving mit).

Cung dia chi: Thon Tho Pa, xa Kim N§, huyén Pong Anh, thanh phdé Ha
Noi.

12. Ngan hang chinh sach xa hoi Viét Nam- Phong giao dich huyén Luc
Nam do 6ng Nguyén Phuong Bac- Pho giam doc Phong giao dich Ngan hang chinh
sach xa hdi huyén Luc Nam dai dién theo uy quyén.

Dia chi: Phb Binh Minh, thi trin Doi Ngo, huyén Luc Nam, tinh Bic Giang.
(vang mat).

* Khang nghi: Quyét dinh s6 03/QDKNPT-VKS-DS ngay 22/02/2022 cua
Vién kiém sat nhan dan tinh Bic Giang.

NOI DUNG VU AN:

Theo Bdn dn so tham va céc tai liéu cé trong ho so thi ni dung vu an nhw
Sau.

Tai don khéi kién, 161 khai tiép theo va tai phién toa, nguyén don la chi Tran
Thi Ngoc trinh bay:

- Vé quan hé hon nhan: Puoc su dong ¥ cua hai gia dinh, nam 2011 chij két
hén véi anh Lé Van Hung. Trudc khi két hon chi va anh Hung cé dugc su tu
nguyén tim hiéu, c¢6 dang ky két hon tai UBND x4 Tién Nha. Sau ddm cudi chi vé
nha anh Hung thon Ha Phu 12, xa Tam Di lam dau ngay. Nam 2018, chi va anh
Hung chuyén vé thon Nghé 1, xd Tién Nha sinh song. Vo chong chung séng hoa
thuan dén nim 2019 thi nay sinh mau thuan trim trong. Vo chong thudng xuyén
x4y ra cai nhau. Nguyén nhan do vo chong bat dong vé quan diém sdng. Chi va anh
Hung song ly than tir thang 11/2020. Nay chi xac dinh tinh cam vo chong khong
cong, dé nghi Toa an giai quyét cho chi dugc ly hon anh Hung.

- V& con chung: Chi va anh Hung c6 02 con chung la Lé Thu Phuong, sinh
ngay 03/11/2012 va Lé Nam Khénh, sinh ngay 01/01/2015. Chi c6 nguyén vong
dugc nudi ca hai con, chi khéng yéu cau anh Hung cdp dudng nudi con. Chi cliing
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chi gii m& chung mot xuwéng may gan nha, thu nhdp trung binh
15.000.000d6ng/thang.

- V& tai san chung: Qué trinh chung sdng chi va anh Hung tao dung, phat
trién duoc khdi tai san chung gém: 01 xe mo to6 nhan hiéu Honda, bién kiém soét
98F1-247.30; dang ky mang tén anh L& Van Hung; 01 ti vi 55 inch, nhan hi¢u Sam
Sung TU801; 01 ngdi nha hai tang, dién tich 148m? va 01 Kiot, dién tich 22,5m?
nbi lién véi nha hai tang xay nho trén thira dat s6 402, to ban d6 s6 36 tai thon
Nghé x& Tién Nha, huyén Luc Nam, tinh Bic Giang, d3 dugc S¢ Tai nguyén va
mdi truong tinh Bic Giang cép gidy ching nhan quyén st dung dat s CS02063,
SPC: Trang 136, Quyén 02/2016 ngay 07/7/2020, mang tén 6ng Lé Vin Cudng,
sinh nam 1980, ba Lé Thi Mai, sinh nim 1985; dia chi: Thén Tho Pa, xa Kim N9,
huyén Pong Anh, thanh phé Ha Noi. Chi yéu cau, chia chi va anh Hing mdi nguoi
Y5 gi4 trj tai san. Chiéc mo to, Ti vi giao cho anh Hung sé hitu, anh Hung trich chia
gid tri chénh I¢ch tai san cho chi bﬁng tién.

- Vé nghia vu chung dbi véi tai san: Chi va anh Hung con ng vo chong anh
rudt chi 14 anh Tran Duy Pong, chi Tran Thi Thom 150.000.000dong; ng bd me dé
chi 1a 6ng Tran Van Thiéc, ba Vii Thi Loan 100.000.000d0ng; ng chau rudt chi la
Nguyén Thi Thao 15.000.000d6ng; no vo chéng anh Bui Van Dat, chi Lé Thi
Quynh 13.700.000d6ng. Pay 1a cac khoan con ng khi xay nha nam 2018, chi yéu
cau chi va anh Hung mdi ngudi tra mot nira, nhung nay chi xin rat yéu cau, khong
yéu cau Toa an giai quyét. No Ngan hang chinh sach xi hoi Viét Nam, phong giao
dich huyén Luc Nam 50.000.000ddng. Tién 14i hang thang anh chi déu tra ding
han. Khoan tién ng ngan hang chua dén han tra ng, chi yéu cau chi va anh Hung
moi nguoi tra Y.

Tai bién ban ldy 16i khai, loi khai tiép theo va tai phién toa, bi don anh Lé
Van Hung trinh bay:

- Vé quan hé hon nhan: Nam 2011 anh va chi Tran Thi Ngoc da t6 chirc 18
thanh hon. Trudc khi két hon, anh chi c6 duge ty nguyén tim hiéu, c6 ding ky két
hon tai Uy ban nhan dan xa Tién Nha. Sau dam cudi chi Ngoc vé nha anh tai thon
Ha Phu 12, xa Tam Di, huyén Luc Nam lam dau ngay. Nam 2018, anh va chi Ngoc
chuyén vé qué chi Ngoc tai thon Nghé 1, xa Tién Nha sinh sng. Vo chong chung
song hoa thuan, hanh phtc dén nam 2019 thi nay sinh mau thudn. Nguyén nhan do
vo chong bat dong vé quan diém séng. Mic du, van ¢ chung mdt nha, nhung anh
va chi Ngoc sbng ly than tir naim 2019, ai séng thé nao thi mic, khong ai quan tAm
dén ai. Nay chi Ngoc xin ly hon anh dong y.

- V& con chung: Anh va chi Tran Thi Ngoc c6 02 con chung 1a Lé Thu
Phuong, sinh ngay 03/11/2012 va Lé Nam Khanh, sinh ngay 01/01/2015. Hai con
dang ¢ chung cung nha véi chi Ngoc. Ly hon, anh c6 nguyén vong dugc nudi ca
hai con, truong hop dugc nuoéi mot con, anh cd nguyén vong dugc nudi con trai la
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Lé Nam Khéanh. Anh khéng yéu cdu chi Ngoc cip dudng nudi con. Anh hién dang
lam cong nhan tai Cong ty TNHH xuét nhap khau Québc Théi ¢ thon Pai Giap, xa
Pai Lam, huyén Lang Giang, tinh Bic Giang, thu nhap trung binh
15.000.000d6ng/thang.

- V& tai san chung: Trong thoi ky hon nhan anh va chi Ngoc tao dung duogc
khéi tai san chung nhu chi Ngoc di trinh bay. Anh dé nghi chia anh va chi Ngoc
mdi ngudi ¥4 gia tri tai san. Anh dong ¥ giao cho anh Nguyén Van Cuong, chi Lé
Thi Mai s& hitu ngdi nha cling tai san khéac trén thira dat 402, to ban do 36 tai thon
Nghe 1, xa Tién Nha, anh Cudng, chi Mai tra anh va chi Ngoc gia tri tai san béng
tien. Do6i véi 01 ti vi, 01 xe mo to anh dé nghi giao chi chi Ngoc s& hitu, chi Ngoc
tra anh % gia tri tai san bang tién.

- Vé no chung: Anh va chi Ngoc con ng Ngan hang chinh sach xa hoi Viét
Nam- Phong giao dich huyén Luc Nam 50.000.000d0ng tién goc, chua dén han tra
ng, tién 13i vo chong anh déu tra dung han. Anh dong ¥ anh va chi Ngoc mdi nguoi
tra %> khoan ng trén.

Tai bién ban ldy 10i khai, 107 khai tiép theo, nguoi c6 quyén loi, nghia vu lién
quan anh Tran Duy Péng, chi Tran Thi Thom trinh bay:

Cubi thang 9 nam 2018, vo chéng anh chi c6 cho vo chéng chi Tran Thi
Ngoc, anh Lé Van Hung vay 150.000.000d0ng dé xiy nha, thoa thuan miéng khi
nao chi Ngoc, anh Hung c6 thi tra. Nay chi Ngoc, anh Hung ly hon, chi Ngoc yéu
cau chia d6i khoan ng, chi va anh Hing mdi ngudi phai tra vo chong anh chi
75.000.000d6ng, anh chi déng .

Tai bién ban ldy loi khai, 16 khai tiép theo, ngwoi c6 quyén loi, nghia vu lién
quan la anh Nguyén Vin Tién trinh bay:

Cubi thang 9 nim 2018, vo chdng anh (Tién+ Bich) c6 cho vo chdng chi
Ngoc, anh Hung vay 140.000.000d6ng dé xay nha. Do 1a anh em rudt nén khi vay
cac bén khong 1ap vin ban, khong tinh 13i suét, thoa thuan miéng khi nao chi Ngoc,
anh Hung c6 thi tra. Nay chi Ngoc, anh Hung ly hon, chi Ngoc yéu cau chia doi
khoan ng, chi va anh Hing mdi ngudi phai tra vo chong anh 70.000.000d0ng, anh
dong y.

Tai bién ban ldy 1o khai, 107 khai tiép theo, nguoi c¢6 quyén loi, nghia vu lién
quan la chi Lé Thi Quynh trinh bay:

Cubi thang 9/2018, vo chong chi Tran Thi Ngoc, anh Lé Van Hung ra nha
chi mua cira kinh, ctra sit, ton, ctra xép vé lam nha va thué chong chi 1ap dit hét s6
tién 1a 70.700.000d6ng. Anh Hung, chi Ngoc da tra dugc 57.000.000d6ng, con no
lai 13.700.000d6ng. Cac bén c6 1ap vin ban, ghi héa don nhung vi 1a ngudi cing
thon nén cac bén khong ky nhan va thoa thuan tra dan, nay chi Ngoc, anh Hung ly
hon, chi Ngoc yéu cau chia d6i khoan no, chi va anh Hung mdi ngudi phai tra vo
chéng chi %2 khoan no trén, chi déng y.



Tai ban tw khai, nguwoi cé quyén loi, nghia vu lién quan, anh Nguyén Van
Cuong trinh bay: Ngay 07/7/2020 vo chéng anh 1a Nguyén Vin Cuodng, Lé Thi
Mai duoc nha nude cip gidy ching nhan quyén st dung dat d6i véi thira dat 402,
to ban dd 36, dién tich 105m? tai thon Nghé 1, xa Tién Nha, huyén Luc Nam, tinh
Bic Giang, s6 vao s6 cap GCN: CS02063, SPC: Trang 136, Quyén 02/2016.
Ngudn goc thira dat 1a ndm 2017, vo chong anh mua cta Thién nguoi Ha Noi,
nhung dén nam 2020, vo ché)ng anh moi lam thu tuc sang tén. Trudc khi vo ch(‘A)ng
anh dugc cap gidy ching nhan quyén sir dung dat, anh trai chi Ngoc 1a anh Tran
Duy Pong hoéi vo chong anh cho vo chdng anh Lé Vin Hung, chi Tran Thi Ngoc
muon dat dé xay nha. Vi chi Ngoc 1a con di rudt nén vo chong anh dong y. Nay anh
Hung, chi Ngoc ly hén, anh yéu cau giao quyén so hitu toan bo tai san trén dat cho
VO chéng anh, vo chéng anh s€ c6 trach nhiém tra chi Ngoc, anh Hung gia tri tai
san bang tién.

Nguoi c6 quyén loi, nghia vu lién quan, Ngdn hang chinh sach xd héi Viét
Nam- Phong giao dich huyén Luc Nam do éng Nguyén Phwong Bic- Phé gidm doc
Phong giao dich Ngdn hang chinh sdch xa hoi huyén Luc Nam dai dién theo uy
quyén trinh bay: Ngay 24/01/2019, ngan hang cho anh Lé Vin Hung dai dién gia
dinh vay 50.000.000d6ng, thoi han vay 1a 05 nam. Lai suat 9%/ nam, 14i suat qua
han 130%/14i suat cho vay. Nay chi Ngoc, anh Hung ly hon, ngan hang dé nghi chi
Tran Thi Ngoc c6 trach nhiém cung v&i anh Lé Van Hung tra khoan no trén.

Nguoi c6 quyén loi, nghia vy lién quan la éng Tran Van Thiéc, ba Vii Thi
Loan, chi Vii Thi Bich, chi Nguyé~n Thi Thao, anh Bui Van Dat, chi Nguyé~n Thi Mai
da dwoc Toa an téng dat hop lé cac van ban ) tung nhung khong dén Toa an lam
viée, ciing khéng cung cdp 1oi khai hay tdi liéu, chimg cir gi.

Véi n6i dung trén Ban an so tham sé 10/2022/HNGD-ST ngay 24/01/2022
cta Toa an nhan dan huyén Luc Nam da xir:

Can clr vao Diéu 27, Diéu 37, Diéu 55, Diéu 81, Dicu 82, Diéu 83 cua Luat
hén nhan va gia dinh; Diéu 147, Piéu 157, Diéu 165, Piéu 218, Diéu 244, Piéu
271, Piéu 273, Diéu 244, Piéu 218 cua Bo luat t6 tung dan su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an. Xu:

1. Vé quan hé hén nhdan: Cong nhan viéc thuan tinh ly hon giira chi Tran Thi
Ngoc va anh Lé Van Hung.

2.Vé con chung: Giao cho chi Ngoc nudi ca 2 con chung la Lé Thu Phuong,
sinh ngay 03/11/2012 va L& Nam Khanh, sinh ngay 01/01/2015. Anh Lé Van Hung
c6 quyén, nghia vu thim nom con, khéng ai dugc can trd. Viéc thim nom con
khong dugc dé can trd hodc gy anh hudng xau dén viéc trong nom, cham séc, nudi
dudng, gido duc con.



3. Vé tai san chung: Giao cho anh Lé Vin Hung s& hitu 01 chiéc ti vi nhin
hiéu Sam sung TUB801 55inch; 01 xe mo6 t6 nhan hi¢u Honda, loai Wave mau xanh,
den bac, s6 mau IA39E1160348, s6 khung 3913KY298367, bién kiém soat 98F1-
24730, dang ky xe tén Lé Van Hung. Anh Lé Van Hung phai trich tra chi Tran Thi
Ngoc 12.400.000d0ng.

Giao cho anh Nguyén Vian Cuodng, chi Lé Thi Mai s¢ hiru nha 02 tang, dién
tich 148m? va ki 6t ndi lién dang trudc ngdi nha, dién tich 22,5 m? va toan b cac
tai san khac trén thira dat 402, to ban do sb 36, tai thon Nghé 1, xa Tién Nha, huyén
Luc Nam, tinh Bic Giang, da duogc cip gidy chimg nhan quyén st dung dat, sd vao
s6 cip GCN: CS 022063, SPC: trang 136, Quyén 02/2016 ngay 07/7/2020, mang
tén anh Nguyén Vin Cuong, sinh nim 1989, chj Lé Thi Mai, sinh nim 1985, dia
chi: Thon Tho Pa, xa Kim N9, huyén Dong Anh, thanh phé Ha Noi.

Anh Nguyén Vian Cuong, chi Lé Thi Mai phai tra cho chi Ngoc so tién la
302.431.000d6ng; tra cho anh Lé Van Hung so tién 1a 302.431.000d0ng.

4. Nghia vu chung doi véi tai san:

- Chj Tran Thi Ngoc phai tra Ngan hang chinh sach x4 hdi Viét Nam- Phong
giao dich huyén Luc Nam 25.000.000d6ng tién géc, tién 14i va thoi han tra theo
“Ma mén vay” sd 6600000714351169, “Ma khach hang” s6 7092021362 theo s6
vay lap ngay 24/01/2019.

- Anh L& Van Hung phai tra Ngan hang chinh sach xa hoi Viét Nam- Phong
giao dich huyén Luc Nam 25.000.000d6ng tién géc, tién 14i va thoi han tra theo
“Ma mén vay” sd 6600000714351169, “Ma khach hang” sé 7092021362 theo s6
vay lap ngay 24/01/2019.

- Pinh chi yéu cau giai quyét vé cong no cua chi Tran Thi Ngoc d6i véi cac
khoan no cua anh Tran Duy Dong, chi Tran Thi Thom; anh Nguyén Van Tién, chi
Tran Thi Bich; ong Tran Van Thiéc, ba Vil Thi Loan; chi Nguyén Thi Thao; anh
Bui Van Pat, chi Lé Thi Quynh.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, 13i suat cham thi hanh an, an
phi, quyén khang céo cho cic bén duong su.

Sau khi xét xir so thim, ngay 22/02/2022 Vién kiém sat nhan dan tinh Bic
Giang c¢d Quyét dinh khang nghi s6 03/QDKNPT-VKS-HNGD ngay 22/02/2022.
Noi dung khang nghi: Toa 4n so thim d3 xac dinh chi Ngoc va anh Hung c6 tong
gia tri tai san 1a 629.662.000d6ng. Chi Ngoc, anh Hung c6 khoan no chung 13 no
ngan hang chinh sach 50.000.000d6ng.

Toa an cdp so tham dd giai quyét phan chia cho chi Ngoc, anh Hung mdi
nguoi duge hudng % gia tri tai san chung 629.662.000d0ng: 2= 314.813.000dong
va phai tra ' sd no chung cho Ngan hang 50.000.000d6ng: 2 = 25.000.000dong.

Cian ct quy dinh Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016:
Puong su phai chiu an phi dan su so tham d6i véi ph?m tal san ho duoc chia sau khi
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tror di gia tri tai san thuc hién nghia vu véi bén thir ba; cac duong su phai chiu mot
phan 4n phi ngang nhau ddi v&i phan tai san thyuc hién nghia vy véi bén tha ba theo
quyét dinh ctia Toa 4n.

S tai san duoc chia, sau khi trir di s6 tién phai tra cho Ngan hang thi chi
Ngoc, anh Hung mdi ngudi con duge hudng sd tai san tri gia 314.831.000d6ng-
25.000.000d6ng = 289.831.000d0ng. Chi Ngoc, anh Hung mdi ngudi phai chiu sb
tién an phi dan sy so tham dbi véi phan tai san dugc chia 289.831.000d6ng x 5% =
14.419.000d6ng va mdi ngudi phai chiu 4n phi ddi véi sd tai san phai thuc hién
nghia vu 1a (50.000.000d0ng x 5%) :2 = 1.250.000dong. Tong cong, mdi nguoi
phai chiu 4n phi dan sy so thim 14.491.000ddng + 1.250.000d6ng =
15.741.000d6ng.

Viéc Toa an so thAim nhan dinh chi Ngoc, anh Hung mdi ngudi phai chiu 4n
phi d6i véi tai san duoc chia; an phi ciia khoan no phai tra 15.741.550dong +
1.250.000dong = 16.991.550 dong 1a mdi ngudi phai chiu an phi nhiéu hon so véi
quy dinh ctia phap luat 1a 1.250.000d6ng; khong dam bao quyén loi cua chi Ngoc,
anh Hung.

Tai phan nhan dinh cta ban an, Tda 4n c6 nhan dinh s tién an phi chi Ngoc,
anh Hung mdi nguoi phai chiu 1a 17.066.550d0ng; ddi trir s tién tam Gng 4n phi
chi Ngoc di nop 6.550.000d6ng, anh Hung di nop 18.450.000d6ng thi chi Ngoc
con phai chiu s tién an phi 13 10.516.550d0ng; anh Hung con duge hoan tra sb tién
1.383.450d0ng. Nhung tai phan quyét dinh cta Ban an, Toa an khong tuyén budc
chi Ngoc, anh Hung mdi nguoi phai chiu tong sd tién an phi 13 bao nhiéu; ddi trir s6
tién tam tng 4n phi da ndp thi con phai nop hoic duoc hoan tra sb tién 1a bao nhiéu
ma Tda an chi tuyén 1a chi Ngoc phai chiu 10.516.550d0ng tién an phi hon nhan
gia dinh va &n phi dan su so thAm. Hoan tra anh Hung 1.383.450ddng tién tam tng
an phi 14 khong ding quy dinh tai diém ¢ khoan 2 Piéu 266 Bo luat tb tung dan su.

Khang nghi mot phdn ban 4an so tham so 10/2022/HNGD-ST ngay
24/01/2022 ctia Toa an nhan dan huyén Luc Nam theo thi tuc phuc thim, Stra ban
an so tham s 10/2022/HNGB-ST ngay 24/01/2022 ciia Toa an nhan dan huyén
Luc Nam vé phan giai quyét an phi; tuyén rd sb tién an phi ma chi Tran Thi Ngoc,
anh L& Vin Hung mdi nguoi phai chiu theo huéng phan tich néu trén.

Tai phién toa phiic tham:

Nguyén don 1a chi Tran Thi Ngoc khong rit don khai kién va Vién kiém st
nhan dan tinh Bic Giang khong rat khang nghi, dé nghi Toa an cp phuc thim sira
phan 4n phi cia ban an so thim.

Nguyén don 1a chi Tran Thi Ngoc trinh bay: Chi van giit nguyén yéu cau ly
hén, yéu cau chia tai san chung va nhat tri véi khang nghi cta vién kiém sat nhan
dan tinh Bic Giang.



- Bi don 1a anh Lé Van Hung trinh bay: Anh khéng c6 ¥ kién gi vé quyét
dinh khang nghi ctia Vién kiém sat nhan dan tinh Bac Giang dé nghi giai quyét theo
quy dinh cua phép luat.

Pai dién Vién kiém sat nhan dan tinh Béc Giang phat biéu vé viéc tuan theo
phap luat td tung cua Tham phan, Hoi déng xét xtr, ké tir khi thu Iy vu an dén truée
thoi diém Hoi dong xét xtr vao nghi an dam bao ding quy dinh phép luat; Vé viéc
chap hanh phap luat cta nhitng ngudi tham gia t6 tung: Nguyén don, bi don c6 mat
tai phién toa chip hanh diy di quyén va nghia vu cia minh duoc quy dinh trong
Bo luét to tung dan su.

Vé noi dung: bé nghi HO1 déng xét xur ap dung Khoan 2 Piéu 308 B0 luat to
tung dan su. Chép nhan khang nghi cua vién kiém sat nhan dan tinh Béc Giang.
Stra ban 4n so tham vé phan an phi. Cac dwong su khong phai chiu an phi dan su
phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cdc tai liéu co trong hé so vu dn va dd dwoc tham tra
cong khai tai phién toa, can cit vao két qud tranh tung, ¥ kién ciia kiém sdt vién.
Hoi d&ng xét xur nhan dinh:

[1]. Quyét dinh khang nghi ctia Vién kiém sat nhan dan tinh Bic Giang trong
tho1 han luat dinh. Do d6, khang nghi ctia Vién kiém sat nhan dan tinh Béc Giang
1a hop 16 va HPXX chip nhan xem xét, giai quyét theo thu tuc phuc tham.

[2]. Vé su vang mit ctia nhitng ngudi tham gia to tung: Nguoi ¢d quyén loi,
nghia vu li€n quan 1a 6ng Tran Van Thiéc, ba Vi Thi Loan, chi Tran Thi Bich, anh
Nguyén Van Tién, chi Nguyén Thi Thao, anh Bui Vian Pat, chi Lé Thi Quynh, anh
Nguyén Vian Cuong, chi Lé Thi Mai, Ngan hang chinh sach xa hoi Vi¢t Nam da
dugc Toa 4an triéu tdp nhung vang mat. Xét thay, viéc xét khang nghi khong lién
quan va khong anh huong dén quyén va nghia vu ctia nhitng ngudi ¢6 quyén loi,
nghia vu lién quan vang mit. Do vay, Hoi dong xét xir xét xir vang mat cac duong
su néu trén.

[2]. V& noi dung:

[2.1]. Xét khang nghi ctia Vién kiém sat nhan dan tinh Bic Giang vé viéc dé
nghi stra an vé phan giai quyét an phi, Hoi dong xét xir xét thay:

Toa an cdp so tham dd giai quyét phan chia cho chi Ngoc, anh Hung mdi
nguoi duge hudng % gia tri tai san chung 629.662.000d0ng: 2= 314.813.000d6ng
va phai tra ' sd no chung cho Ngan hang 50.000.000d6ng: 2 = 25.000.000ddng.

Cin cir quy dinh tai diém b khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016: Puong sy phai chiu &n phi dan sy so
tham dbi vai phﬁn tai san ho dugc chia sau khi trir di gia tri tai san thuc hién nghia
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vu v6i bén thir ba; cic duong su phai chiu mot phan an phi ngang nhau ddi véi
phan tai san thyc hién nghia vu voi bén thi ba theo quyét dinh cia Toa an.

S tai san duoc chia, sau khi trir di s6 tién phai tra cho Ngan hang thi chi
Ngoc, anh Hung mdi ngudi con duge hudng sd tai san tri gia 314.831.000d6ng-
25.000.000dong = 289.831.000d6ng. Chi Ngoc, anh Hung mdi ngudi phai chiu s6
tién an phi dan sy so tham dbi véi phan tai san dugc chia 289.831.000d6ng x 5% =
14.419.000d6ng va mdi ngudi phai chiu an phi ddi véi sb tai san phai thuc hién
nghia vu 1a (50.000.000d0ng x 5%) : 2 = 1.250.000d0ng. Tong cong mdi ngudi
phai chiu 4n phi dan sy so thim 14.491.000dong + 1.250.000d6ng =
15.741.000d6ng.

Viéc Toa an cip so thim nhan dinh chi Ngoc, anh Hung mdi ngudi phai chiu
an phi ddi voi tai san duge chia; an phi cuia khoan ng phai tra 15.741.55066ng +
1.250.000dong = 16.991.550 dong 1a mdi ngudi phai chiu an phi nhiéu hon so véi
quy dinh ctia phap luat 1a 1.250.000d6ng; khong dam bao quyén loi cua chi Ngoc,
anh Hung.

Tai phan nhan dinh cta ban an, Tda 4n c6 nhan dinh sb tién an phi chi Ngoc,
anh Hung mdi nguoi phai chiu 1a 17.066.550d6ng; d6i trir sd tién tam Gmg an phi
chi Ngoc di nop 6.550.000d6ng, anh Hung di nop 18.450.000d6ng thi chi Ngoc
con phai chiu s6 tién an phi 1a 10.516.550d0ng; anh Hung con duge hoan tra sb tién
1.383.450ddng.

Nhung tai phan quyét dinh cia Ban an, Toa an so tham khong tuyén budc chi
Ngoc, anh Hiung mdi ngudi phai chiu tong sb tién an phi 1a bao nhiéu; dbi trir sd
tién tam tng 4n phi da ndp thi con phai ndp hodc duoc hoan tra so tién 1a bao nhiéu
ma Tda an chi tuyén 1a chi Ngoc phai chiu 10.516.550d6ng tién an phi hon nhan
gia dinh va dan sy so tham. Hoan tra anh Hung 1.383.450d0ng tién tam ¢mg an phi
1a khong ding quy dinh tai diém ¢ khoan 2 Diéu 266 Bo luat té tung dan su. Do
vay, khang nghi ctia Vién kiém sat nhan dan tinh Bac Giang 1 ¢6 cin cir, can duoc
chap nhan.

Tir nhan dinh, phén tich trén Hoi dong xét xir can ¢t khoan 2 Piéu 308; Diéu
309 Bo luat t6 tung dan sy. Chap nhan khang nghi ctia Vién kiém sat nhan dan tinh
Béc Giang, stra ban an so tham.

Céac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi
Hoi dong xét xir khong xem xét.

[2.2].Vé 4n phi phuc thim: Cac duwong su khong phai chiu an phi dan su
phuc tham.

Vi cdc lé trén;

QUYET PINH:



Can ct khoan 2 Piéu 308; DPiéu 309 Bo Luat td tung dan su. Chép nhan
khang nghi ctia Vién kiém sat nhan dan tinh Bic Giang. Stra ban an so tham sb
10/2022/HNGD-ST ngay 24/01/2022 cia Toa an nhan dan huyén Luc Nam. Xt:

Cian clr vao cac Diéu 27; Diéu 37; Diéu 55, 59, 81, 82, 83 Luat hon nhan va
gia dinh; Diéu 147, Diéu 157, Piéu 165, Diéu 218, Diéu 244, biéu 271 va Diéu 273
Bo luat t tung dan su; Dicu 24, khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa
an. Xu:

1. V& an phi dan su so tham:

- Budc chi Tran Thi Ngoc phai chiu 75.000d6ng 4an phi ly hén so tham,
14.491.000d0ng an phi ddi voi tai san duge chia va 1.250.000d6ng an phi d6i véi
nghia vu phai thuc hién. Téng cong, chi Ngoc phai chiu 15.816.000d6ng an phi dan
su so tham. Nhung duoc trir di s6 tién tam Gmg 4n phi 6.550.000d6ng da nop theo
cac bién lai s6 AA/2017/005434 ngay 13/7/2021 va bién lai s6 AA/2017/0005497
ngay 24/8/2021 tai Chi cuc thi hanh an dan su huyén Luc Nam. Chi Ngoc con phai
nodp tiép sb tién 9.266.000dong an phi dan sy so tham.

- Budc anh Lé Van Hung phai chiu 75.000d6ng an phi ly hon so tham,
14.491.000d6ng an phi d6i véi tai san duoc chia va 1.250.000dong an phi d6i voi
nghia vu phai thuc hién. Tong cong, anh Hung phai chiu 15.816.000d6ng an phi
dan sy so thim nhung duoc trir di s6 tién tam tng an phi 18.450.000d6ng theo bién
lai s6 AA/2017/0005490 ngay 16/8/2021 tai Chi cuc thi hanh 4n dan sy huyén Lyc
Nam. Hoan tra anh Hung s tién 2.634.000ddng.

2. Vé 4n phi dan sy phuc tham: Cac duong su khong phai chiu an phi dan sy
phuc tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phap lut ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Hoang Thi Hai Hwong Hoang Thi Thu Hién Tran Thi Ha
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND huyén Luc Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béc Giang;

- Chi cuc THADS huyén Luc Nam;

- Cong thong tin dién tir TANDTC;

-Nguoi tham gia t6 tung;

- Luu hd so vu an, HCTP. Tran Thi Ha
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