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Ban 4n s6: 239/2022/DS-ST
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VIV Tranh chép boi thudng thiét hai
vé strc khoé va tdn that tinh than do
suc vat gay ra

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BiINH CHANH - TP. HO CHi MINH
- Thanh phan Héi dong xét xir so' thim gom cé:

Tham phéan — Chii toa phién toa: Ong Truong Vin Dya
Cdc Hoi tham nhan dan:

-Ong bing Van An.

- Ong Vii Huy Hoang

- Thw ky phién toa: Ong Quach Minh Tuyén — Thu ky Toa an nhan dan
huyén Binh Chanh.

- Dai di¢n Vién kiém sdt nhdn din huyén Binh Chanh tham gia phién toa:
Ba Phan My Dung — Kiém st vién.

Trong cac ngay 21 va ngay 23 thang 6 nam 2022, tai phong xtr an ctia Toa an
nhan dan huyén Binh Chanh xét xtr so tham cong khai vu an dan sy thu 1y so:
408/2020/TLST-DS ngay 09/10/2020 vé viéc “Tranh chip vé bdi thuong thiét hai
do stic vat gdy ra” theo Quyét dinh dwa vu an ra xét xur s6: 22/2022/QDXXST-DS
ngay 24 thang 5 nam 2022 gitra:

1. Nguyén don: Ba Ha Thi D, sinh nam 1983;

Pia chi: 3.09 Lo A duong s6 14, KDC Him Lam 4p 4B, xa BH, huyén BC,
Thanh phé H

Ngueoi dai dién hop phdp theo 1y quyén cua nguyén don: Ong Pham Tan
Thuén, sinh nim 1974;

Pia chi: 7.12 Chung cu KP, phuong HT, quan TP, Thanh ph6 H.

2. Bi don: Ba Huynh Thi Tuyét N, sinh nim 1954;

bia chi: 7.01 L6 K Chung cu Dockland s6 1, duong s6 A, phuong TP, Quan
B, Thanh phé H.

Pai dién theo uy quyén ctia bi don: Ba Nguyén Thi Ngoc H, sinh nim: 1987;
dia chi: 100/53 DBT, Phuong A, Quéan C, Thanh phd H va 6ng Nguyén Vin D,
sinh nam: 1976; dia chi: 3.09 Chung cu Phé Pong, Khu phé A, phuong PL B,
Quan B, Tp. H (nay 1a thanh ph6 TP, Thanh phé H).

3. Nguoi c6 quyén loi, nghia vu lién quan: Ban Quan tri chung cw Him Lam
NSG; dia chi: duong s6 14 , KDC Him Lam, Ap A, x4 BH, huyén BC, Thanh pho



H.
Pai dién theo uy quyén: Ba Nguyén Thi Phung C, sinh nam: 1968; dia chi:
291/44 Truong Chinh, Phuong A, quan TB, Thanh ph6 H (c6 don xin vang madt).

NOI DUNG VU AN:

Pai dién nguyén don éng Pham Tan T trinh bay:

Chiéu ngay 04/8/2020, Ba Ha Thi D khi di tap thé duc ¢ khu vuc dudng noi
b0 trong khuon vién khu dan cu Him Lam NSG (khu vuc canh ga 16 D) thi bi cho
ctia Ba Huynh Thi Tuyét N dit di dao lao vao cin vao dui phai cua Ba D chay méu.
Su viéc cho ciia Ba N can Ba D dd dugc 02 bao vé chung cu trong thdy nén da lap
bién ban su viéc trinh bdo cho Ban quan 1y, Ban quan tri chung cu da 1ap bién ban
ghi nhan su viéc trén.

Lo s¢ bi lay nhiém bénh dai dan dén mat mang, Ba D da phai bo cong viéc,
thué xe dén Vién Pasteur Thanh phé HS Chi Minh dé dugc bac si tham kham, tu
van, tiém Vic-xin ngua bénh dai. Va do anh huong cua tac dung phu véc-xin ngira
bénh dai cung voi soc tam ly nén toan than Ba D dau nhuc, budn non, chong mit. .
Do d6, thiét hai thyuc té da xay ra gdbm: Chi phi di lai, chi phi tiém ngura, chi phi bo1
b6 strc khoe va ton that tinh than cho Ba D.

Thé nhung, chu vat nudi giy hai cho strc khoe ngudi khac 1a Ba Huynh Thi
Tuyét N da khong c6 mot 101 thim hoi, chia sé hay thoa thuan boi thuong thiét hai
cho Ba D. béc biét, sau su c¢d cho cin nguoi, Ba N di 4m tham don nha chuyén vé
Quén 7 sinh song ma khong thong bao gi cho Ba D biét. Ba D phai bo cong sirc tim
klem noi & méi ciia Ba N dé xem xét dién bién tinh trang suc khoe cua con cho da
can minh theo hudng dan ciia bac sy Vién Pasteur va yéu cau Ba N ¢6 trach nhiém
boi thudng nhung chii chd khong hop tac.

Ban Quan tri chung cu Him Lam NSGciing khong hé co ¥ kién gi d6i véi su
b cu dan bi ché nudi trai phép trong chung cu gay hai; ciing khong c6 dong thai gi
chan chinh, cdm cu dan nubi gia suc trong chung cu. Tham chi v6 trach nhiém khi
cho phép Ba N chuyén nha, chuyen d6 dac ra khoi chung cu roi di noi khac khi sy
viéc chua duoc giai quyét rt rao; khong ghi nhén noi ¢ moi cua Ba N; khéng lién
hé véi Ba D dé 1am 16 trach nhiém bdi thuong thi€t hai ctia chu cho.

Viéc Ba Huynh Thi Tuyét N nudi cho trong chung cu; dit choé di dao khéng
dam bao an toan din déngay hai cho nguoi khac 1a trai phap luat, c6 16i, vi pham
khoan 3 Piéu 35 Nghi dinh 99/2015/ND-CP ngay 20/10/2015 ctia Chinh phu
huéng dan thi hanh Luat nha ¢ nim 2014; Piéu 66 Luat Chan nudi nim 2018.

Viéc Ban Quaén tri chung cu Him Lam NSGda thiéu trach nhiém trong viéc
quan 1y van hanh chung cu “dé cu dan chung cu nuéi chd, méo gay nguy hai dén
suc khée, tinh mang ngudi khéac” 1a trai phap luat quy dinh tai Diéu 104 Luat nha &
nim 2014; Thong tu 06/2019/TT-BXD; Théng tu 02/2016/TT-BXD quy dinh vé
Quy ché quan 1y, st dung nha chung cu; Quy ché hoat dong ctia Ban quan tri da
dugc Hoi nghi nha chung cu Him Lam NSG thong qua va dugc dang ky tai UBND
huyén Binh Chanh va N6i quy chung cu Him Lam NSG.

D6 d6, can cir cac Diéu 584, 585, 590 va Piéu 603 Bo luat dan sy nam 2015
va DPiéu 66 Luat chin nudi 2018 yéu cau Toa an budc Ba Huynh Thi Tuyét N va
Ban quan tri chung cu Him Lam NSG lién d6i boi thuong cho Ba Ha Thi D toan bo
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thiét hai do gia slic gy ra tong cong 1a 100.000.000 dong. Bao gom tién chi phi
kham, tiém vic-xin ngira bénh dai 13 10.000.000 dong; Chi phi di lai, bdi dudng,
phuc hdi suc khoe 1a 10.000.000 ddng; Tién ton that tinh than 1a 80.000.000 ddng.

Tuy nhién, vao ngay 26/4/2021 Ba Ha Thi D ¢6 don xin rat mot phan yéu cau
khoi kién 1a chi yéu cau Toa an budc mot minh Ba Huynh Thi Tuyét N bdi thuong
thiét hai cho ba véi tong sb tién 1a 75.955.000 dong. Trong d6 chi phi kham tiém
ngira: Chi phi khdm tiém ngtra: 555.000 (ndm trim nghin) dong; chi phi di lai:
900.000 (chin trim nghin) ddng; Bdi thudng thiét hai ton thit tinh than: 74.500.000
(bay muoi bdn triéu nim trim nghin) dong.

Tai Phién toa 6ng Pham Tan T dai dién nguyén don van giit yéu cau nhu trén.

Pai dién bi don ba Nguyén Thi Ngoc H trinh va éng Nguyén Vin D bay: Pai
dién Bj don x4c nhan co su viéc ché nudi ciia Ba N ¢6 cdn vao chan Ba Ha Thi D
su viéc nay 1a ngoai ¥ mudn cua Ba N. Ba N d3 c6 nhan tin hoi tham, xin 15i va c6
no6i voi Ba D di tiém ngira dai (tin nhan trong nhom cia cu dan). Sau d6 con hoi
tham strc khoe ciia Ba D 13 “Ba D c6 anh hudng gi sau tiém vic xin hay khong?”
thi khéng c6 nghe Ba D noi gi vé van dé boi thuong ton that tinh than.

Do con ciia Ba N phai tra lai can ho cia chung cu Him Lam NSGdo hét thoi
han thué, khi chuyén di noi khac Ba N ciing khong nhan dugc thong tin gi tur BaD
vé van dé boi thuong thiét hai nén Ba N nghi moi viéc da duogc giai quyét on thoa,
chtr khong phai Ba N chéi bo trach nhiém ctia minh ddi véi viée cho clia ba can Ba
D. Ba N dong ¥ thanh toan cho Ba D chi phi kham, tiém ngira va chi phi di lai.

Pai dién nguwoi cé quyén loi nghia vu lién quan ba Nguyén Thi Phung C trinh
bay:

Ban quan tri chung cu Him Lam NSG da thuc hién dung quy dinh chung cu
va quy dinh cua phap luat vé van dé nudi chd, meéo trong chung cu. Ban quan 1i
chung cu ciing da c6 cudc hop yéu cau ding ky vat nudi ¢ chung cu, nhung Ban
quan 1y khong thé kiém soat duge khi Ba N khong chap hanh, khi xay ra su viéc,
bao vé 1ap bién ban va khi Ban quan trj 1am viéc voi Ba N. Ba N bao lai lai rang da
thoa thuan va s& boi thuong, trong nhom caa cu dan thi Ba N da xin 16i Ba D, Ba D
cling xac nhan diéu ndy. Ban quan tri khong hé bao che hay dung tang cho Ba N
nuodi cho cén nguoi nhu Ba D trinh bay. Ban quan tri cho réng da thyc hién dung
nguyén tic quan 1y theo quy dinh cua phap luat va khong chap nhén boi thuong
lién doi, Ban quan tri cho rang Ba D di xtc pham danh dy nhan pham ciia t6 chirc
va s& khai kién vé van dé nay voi mirc boi thuong 1a 10 thang lwong co ban la
16.000.000 déng. Ba C yéu cau Toa an xac dinh giam dinh t6n thuong co thé, sau
d6 giam dinh ton thuong tinh than. Viéc doi boi thuong ton thuong tinh than 1a
80.000.000 dong 1a bat hop 1y vi Ba D chua dua dugc bat ky co s& nao chimg minh
duoc murc bdi thudng nay. Ba C yéu cau bén nguyén don phai dua ra tat ca chiung
ctr chimg minh cho mirc yéu cau bdi thuong ctia minh. Ba khong dong ¥ lién doi
boi thuong cho Ba D vi ba xac dinh Ban quan tri khong c6 16i trong viéc nay. Tuy
nhién, néu bén nguyén don 1a Ba D chiju rat lai yeu cau Ban quan tri phai lién doi
bdi thudng thi Ban quan trj cling rat lai yéu cau phan t6 ciia minh vé viéc xac pham
danh du nhan pham 13 16.000.000 déng. Ngay 26/4/2021 Ban quan tri va Ba Ha
Thi D d3 thoa thuan duoc v6i nhau vé viée gitra Ban quan tri va Ba D. Sau d6 Ba D
da rat yéu cau budc Ban quan tri lién d6i bdi thudng thiét hai.
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Pai dién Vién kiém sat nhan dan huyén Binh Chdnh tham gia phién toa co y
kién nhu sau:

Vé tb tung: Trong qua trinh giai quyét vu an, Tham phan va Hoi dong xét xur
da thyuc hién day du cac quy dinh cua B¢ luat t6 tung dan su. Cac duong su da thuc
hién day du cac quyén va nghia vu cia minh theo quy dinh ctia B luat td tung dan
su.

Vé ndi dung:
1. Chép nhan mot phﬁn yéu cau khoi kién ctia Ba Ha Thi D.

1.1 Budc Ba Huynh Thi Tuyét N phai thanh toan cho Ba Ha Thi D Chi phi
kham tiém ngira: 555.000 (nim trim nim muoi lim nghin) déng; Chi phi di lai:
900.000 (chin trim nghin) déng. Tong cong 1.455.000 (mdt triéu bon trim nim
muoi 1am nghin) déng.

1.2 th nhan sy tu nguyén cia Ba Huynh Thi Tuyég N‘ vé viéc boi thuong
thiét hai ve tinh than do suc vat gy ra cho Ba Ha Thi D s0 tién la 8.545.000 (tam
triéu ndm tram bon muoi lam nghin) dong.

2. Khdng chap nhan mt phan yéu cau khoi kién cia Ba Ha Thi D vé viéc yéu
cau Ba Huynh Thi Tuyet N boi thuong cho Ba Ha Thi D s6 tien 65.955.000 (sau
muoi ldm tri€u chin tram ndm muoi lam nghin) dong.

3. V& an phi: Hoan lai cho Ba Ha Thi D s tién: 2.800.000 (hai triéu tam trim
nghin) dong theo bién lai thu tién tam tng an phi sé: AA/2019/0080072 ngay
09/9/2020 cua Chi cuc thi hanh an dan sy huyén Binh Chanh. Ba Ha Thi D duoc
mién 4n phi din sy so tham theo quy nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céc tai li¢u, chung ¢t ¢6 trong ho so vu an da dugc tham
tra tai phién toa va cin cu vao két qua tranh tung tai phién toa, Ho1 dong xét xur
nhén dinh:

[1]. V& quan hé tranh chap va tham quyén giai quyét vu an:

Nguyén don khai kién yéu cau Toa an bugc bi don phai bdi thuong thiét hai
do boi thudng thiét hai vé strc khoé va ton that tinh than do stic vat gy ra, gitra hai
bén phat sinh quan hé tranh chip yéu cau boi thuong thiét hai ngoai hop dong,
thudc truong hop duoc quy dinh tai khoan 6 Piéu 26 B luat to tung dan sy nim
2015. Tai thoi diém Toa an thu 1y giai quyét vu kién bi don Ba Huynh Thi Tuyét N
dang cu tra trén dia ban huyén Binh Chéanh, do d6, can ctr quy dinh tai diém a
khoan 1 Piéu 35; diém a khoan 1 Diéu 39 Bo luat T6 tung dan sy nim 2015, Do
do, Toa an nhan dan huyén Binh Chanh, Thanh pho HO Chi Minh giai quyét vu én
1a dung tham quyen

[2]. V& su vang mit cta cac duong su: Nguoi co quyén loi, nghia vu lién quan
la Ban Quan tri chung cw Him Lam NSG védng mat nhung ¢ don yéu cau Toa 4n
giai quyét vang mat. Vi vay, Toa an dua vu 4n ra xét xir vang mat duong su néu
trén 13 phu hop véi quy dinh tai khoan 1, khoan 2 Diéu 228 Bo luat to tung dan su
nam 2015.



[3]. V& cic yéu cau cta cac duong su, Hoi dong xét xtr xét thay nhu sau:

[3.1] Ba Ha Thi D yéu cau Ba Huynh Thi Tuyét N bdi thuong thiét hai cho ba
do stic vat gdy ra voi tong sd tien 1a 75.955.000 (bay muoi ldm triu chin trim nam
muoi lam nghin) déng Trong do chi phi kham tiém ngtra: 555.000 (ndm trdm nam
muoi lam nghin) dong, chi phi di lai: 900.000 (chin tram nghin) doéng va boi
thuong thiét hai ton that tinh than: 74.500.000 (bay muoi bdn triéu nim trim
nghin) dong.

Can c&r vao nhitng chung cu, tai lidu trong hd so va 10i trinh bay cua céc
duong su c6 co s xac dinh chiéu ngay 04/8/2020 Ba Ha Thi D khi di tap thé duc &
khu vuc duong noi bd trong khudn vién khu dan cu Him Lam NSG (khu vuc canh
g 16 D) thi bi ché ctia Ba Huynh Thi Tuyét N dét di dao lao vao cin vao dui phai
cua Ba D gay chay mau.

Lo s¢ bi lay nhiém bénh dai ddn dén mat mang, Ba D da phai bo cong viéc,
thué xe dén Vién Pasteur Thanh phé HO Chi Minh dé dugc bac si tham kham, tu
van, tiém Vic-xin ngira bénh dai. Va do anh hudng cta tac dung phu vic-xin ngira
bénh dai cing véi sdc tdm 1y nén toan than Ba D dau nhirc, budn nodn, chéng mit.
Theo Ba D thi chu vat nuoi gay hai cho sttc khde nguoi khac la Ba Huynh Thi
Tuyét N da khong c6 mot 10i tham hoi, chia s¢ hay thoa thuan boi thuong thiét hai
cho Ba D. béc biét, sau su c¢d cho cin nguoi, Ba N di 4m tham don nha chuyén vé
Quén 7 sinh song ma khong thong bao gi cho Ba D biét. Ba D phai bo cong sirc tim
klem noi & méi ctia Ba N dé xem xét dién bién tinh trang stc khoe cua con cho da
cdn minh theo hudng din cta bac si Vién Pasteur va yéu cau Ba N ¢d trach nhiém
bdi thudng nhung chii chd khong hop tac.

Phia bi don Ba N cho rang ba khong tron tranh nghia vy, Ba chi dong ¥ boi
thudong cho Ba D chi phi di lai tién kham, tiém ngira va chi phi di lai cing v&i boi
thudng ton thét tinh than 12 10.000.000 (muoi triéu) dong.

Tt nhitng nhan dinh trén ¢6 co sé xac dinh phia vat nuéi cua Ba Huynh Thi
Tuyét N ¢6 can Ba Ha Thi D va Ba D c6 di kham va tiém ngira 13 co that.

Can cur theo quy dinh tai khoan 2 Diéu 590 cuia Bo luat dan su nim 2015 thi
Ba Huynh Thi Tuyét N phai chiu trach nhiém boi thuong mot khoan tién dé bu dip
ton that vé tinh than ma Ba D phai ganh chiu khi strc khoe bi xAm pham & muc t6i
da khong qua nim muoi lan mic luong co sé do Nha nudc quy dinh. Tai diém b
tiéu myc 1.5 muc 1 phan II ciia Nghi quyét 03/2006/NQ-HDTP ngay 08/7/2006 ciia
Hoi d6ng Tham phan Toa an nhan dan t6i cao hudng din:

“Trong moi truong hop, khi sircc khoe bi xam pham, nguwoi bi thiét hai dwoc
béi thwong khodn tién bu ddp ton thét vé tinh than. Can can cir vao huwéng dan tai
diém b tiéu muc 1.1 muc 1 Phan [ Nghi quyét nay dé xdc dinh mikc do ton that vé
tinh than cia nguoi bi thiét hai Viéc xdc dinh murc do t6n that vé tinh than can can
cir vao sw anh hwong dén nghé nghiép, tham my, giao tiép xd hoi, sinh hoat gia
dinh va ca nhan”.

Viéc x4c dinh mirc do ton that vé tinh than can cin ¢ vao su anh huong dén
nghé nghiép, tham my, giao tiép x4 hoi, sinh hoat gia dinh va c4 nhan”. Xét thay,
can cu vao nhirng 161 trinh bay cua cac duong su tai phién toa c6 co s¢ xac dinh
nguyén nhan dan dén viéc cho ctia Ba N can Ba D 1a do Ba N khong thuc hién theo
quy dinh 1a khi ra dudng hodc dat stc vat di dao phai dam bao an toan nhu c6 day
xich va ro mé vat nudi xay ra sy viéc 1a 161 mot phan thudc vé Ba N. Can clr vao 10i
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trinh bay cta phia nguyén don thi Ba D chi bi xay xat nhe va dén nay vét thuong
cung da lanh. Tai Phién toa hom nay phia nguyén don khong yéu cau Toa 4an tién
hanh trung cau giam dinh vét thuong cua Ba D.

[3.2] Tai Cong van sé): 910/PAS-KSB ngay 10/3/2022 cua Vién Pasteur
Thanh phd HO6 Chi Minh thi “...Ddi véi nguoi bi siic vt can véi vét thirong do 11
khi dd dwoc tiém di liéu trinh Vac xin theo phdc do sau phoi nhiém sé phong dwoc
bénh dai va khong anh hwong dén sirc khoé cia nguoi tiém. Poi voi nguoi tiém
phong dai i liéu, ding lich theo chi dinh, Vic xin khong anh huéng gi dén sirc
khoé cua nguoi tiém...".

Sau su viéc xay nguyén don van 1am cong viéc binh thudng, cac vét triy xudc
ctia nguyén don khong anh hudng 16n dén nghé nghiép, giao tiép xa hoi, sinh hoat
gia dinh, c4 nhan va hién nay vét thuong nay cling da lanh 1an, khong dé lai seo,
khong anh hudng dén thim my va sirc khoé.

Tai Phién toa Bi don dé nghi ty nguyén boi thudng cho nguyén don sb tién
dén bu ton that tinh than cho nguyén don s tién 8.545.000 (tam triéu nim trim
bén muoi 1am nghin) dong day la su tu nguyén cua bi don Hoi dong xet xur ghi
nhan. Pai dién bi don dong y boi thudng theo yéu cau cia nguyén don vé chi phi
kham tiém ngira: 555.000 (nim trim nam muoi lim nghin) dong va chi phi di lai:
900.000 (chin tram nghin) déng Hoi dong xét xir chap nhan.

Theo Nghi Dinh 38/2019/ND-CP ngay 09/5/2019 cta Chinh Phu quy dinh
mtrc luong co s& ap dung hién nay 1a 1.490.000 (mdt triéu bdn trim chin muoi
nghin) dong.

V61 mtc bi don tu nguyén boi thuong 8.545.000 (tam triéu ndm tram bon
muoi 1dm nghin) dong twong duong gan 06 (sau) thang luong co sé. Hoi dong xét
XU can cir vao nhiitng chirng cr c6 trong hd so va nhitng nhan dinh & trén, nhan
thiy muc ty nguyén boi thuong nay 1a hop tinh, hop 1y va phu hop véi cac ching
ctr ¢6 trong ho so vu 4n va tai phién toa hom nay Hoi dong xét xir ghi nhan.

Ngoai ra, ngay 26/4/2021 Ban Quan tri chung cu Him Lam NSG ciing da tu
nguyén bdi thudng cho Ba Ha Thi D s tién 10.000.000 (mudi triéu) dong. Do do,
cin cir vao su tu nguyén hd tro ciua Bi don va su boi thuong cua Ban Quan tri
chung cu Him Lam NSG cho Ba D la hoan toan hop tinh hgp 1y va ¢6 can ct. Vi
vay, Hoi dong xét xir chap nhan mot phan yéu cau khoi kién ctia nguyén don &
mitc Ba N ty nguyén boi thuong ton that vé tinh than 1a 8.545.000 (tam triéu nim
tram bén muoi lam nghin) déng va khong chdp nhan yéu cau bdi thuong sb tién
65.955.000 (sau muoi lam triéu chin trim nim muoi lim nghin) déng.

[3.3] Xét yéu cau doc 1ap cua Ban Quan tri chung cu Him Lam NSG ngay
27/11/2020:

“Xem xét vé& hanh vi vu khdng ctia Ba Ha Thi D di anh hudng dén uy tin danh
du ctia Ban quan tri chung cu Him Lam NSG. Dé nghi Ba D bdi thudng ton that
tinh than vé danh du uy tin, theo quy dinh cta phép luat 1a 10 thang lwong co ban
16.000.000d (mudi sau triéu dong)”; Pé nghi Toa an xac minh: Cac chi phi bdi
thuong cua Ba D dua ra chua hop 1y va khong phu hop véi cac hoa don do Ba D
cung cap; Dé nghi Toa an cho Giam dinh tén thuong co thé Ba D, do vét thuong
dong vat (cho can) gay ra.



Trong thoi gian Toa 4n xem xét don yéu cau doc lap cta Ban Quén trj chung
cr Him Lam NSG dén ngay 26/4/2021 thi phia Ban Quan tri chung cu Him Lam
NSG di c6 Pon xin rit don yéu cau doc 1ap ctia Ban Quan tri chung cuw Him Lam
NSG dbi voi Ba Ha Thi D Do chua thu Iy nén Hoi dong khéng xem xét.

[4] Ttr nhitng nhan dinh trén Hoi dong xét xtr chip nhan mot phan yéu cau
khéi kién cua Ba Ha Thi D:

Budc Ba Huynh Thi Tuyét N phai thanh toan cho Ba Ha Thi D chi phi kham
tiém ngtra: 555.000 (nam tram nam muoi 1dm nghin) dong, chi phi di lai: 900.000

(chin trim nghin) dong. Tong cong 1.455.000 (mdt tridu bdn trim nam muoi lam
nghin) dong.

Ghi nhén sy ty nguyén cia Ba Huynh Thi Tuyé"t N vé viéc boi thuong thiét
hai v¢ tinh than do suc vat gay ra cho Ba Ha Thi D so tién 1a 8.545.000 (tam tri€u
nam tram bon muoi ldm nghin) dong.

Khong chap nhan mot phan yéu cau khoi kién ctia Ba Ha Thi D vé viéc yéu
cau Ba Huynh Thi Tuyét N boi thuong sb tién 65.955.000 (sau muoi lam triéu chin
tram nim muoi lim nghin) dong.

Ké tir khi Ba Ha Thi D ¢6 don yéu cau thi hanh 4n, néu Ba Huynh Thi Tuyét
N khong thi hanh hodc chdm thi hanh an sb tién noi trén thi hang thang Ba D con
phai thém tién 13i theo murc 131 suit dugc quy dinh tai khoan 2 Diéu 468 B luat
dan sy nam 2015, twong (mg véi sb tién va thoi gian cham thi hanh an.

[5] Pinh chi yéu cau khéi kién ctia Ba Ha Thi D ddi v6i Ban Quan tri chung
cu Him Lam NSG.

[6] Vé an phi: Hoan lai cho Ba Ha Thi D s tién: 2.800.000 (hai triéu tam tram
nghin) dong theo Bién lai thu tién tam Gng an phi s6: AA/2019/0080072 ngay
09/9/2020 cua Chi cuc thi hanh an dan sy huyén Binh Chanh. Ba Ha Thi D dugc
mién 4n phi dan su so tham theo quy Nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban thudng vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

Can cur khoan 6 Diéu 26, 35, 39, 147, 217, 227, 228 va Piéu 273 Bo luat T6
tung dan sy nam 2015;

Ap dung khoan 2 Diéu 468, khoan 2 Piéu 590 B¢ luat dan sy nim 2015;

Ap dung Nghi quyét 03/2006/NQ-HPTP ngay 08/7/2006 cua Hoi dong Tham
phan Toa 4n nhan dan ti cao;

Ap dung Nghi Pinh 38/2019/ND-CP ngay 09/5/2019 caa Chinh Phu;

Ap dung Luat ngudi cao tudi;

Ap dung Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban thuong
vu Qudc hoi.

Tuyén xu
1/ Chap nhan mét phan yéu cau khoi kién ctia Ba Ha Thi D



1.1 Budc Ba Huynh Thi Tuyét N thanh toan cho Ba Ha Thi D chi phi kham,
tiém ngtra: 555.000 (ndm tram nam muoi lam nghin) dong, chi phi di lai: 900.000
(chin trim nghin) dong. Téng cong 1.455.000 (mdt triéu bdn trim ndm muoi lam
nghin) déng.

1.2 th nhefm‘su’ tu nguyén cua Ba Huynh Thi Tuyé’g N‘ vé viéc boi thuong
thi¢t hai ve tinh than do suc vat gly ra cho Ba Ha Thi D so6 tién la 8.545.000 (tam
tri¢u nam tram bon muoi lam nghin) dong.

2/ Khong chap nhan mdt phan yéu cau khéi kién ciia Ba Ha Thi D yéu cau Ba
Huynh Thi Tuyét N bdi thuong sb tién 65.955.000 (sau muoi lam triéu chin traim
nim muoi lim nghin) dong.

Ké tir khi Ba Ha Thi D ¢6 don yéu cau thi hanh 4n, néu Ba Huynh Thi Tuyét
N khéng thi hanh hodc chdm thi hanh 4n sb tién noi trén thi hang thang Ba D con
phai thém tién 13i theo mirc 13i suat duoc quy dinh tai khoan 2 Diéu 468 Bo luat
dan sy nam 2015, twong (mg véi sb tién va thoi gian cham thi hanh an.

3/ Binh chi yéu cau khoi kién ctia Ba Ha Thi D dbi voi Ban Quan tri chung cu
Him Lam NSG.

4] V& 4n phi: Hoan lai cho Ba Ha Thi D s6 tién: 2.800.000 (hai tri¢u tam tram
nghin) dong theo Bién lai thu tién tam Gng an phi s6: AA/2019/0080072 ngay
09/9/2020 cua Chi cyc thi hanh an dén sy huyén Binh Chanh. Ba Ha Thi D dugc
mién 4n phi din su so thdm theo quy Nghi quyét s 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi.

5/ Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh 4n dan su.

6/ Quyén khang cdo: Cac duong su c¢6 mit tai phién toa co quyen khang cao
trong thot han 15 ngay ké tir ngay tuyén an. Riéng cac duong sy vang mit tai phién
tdoa co quyén khang céo trong thoi han 15 ngay ké tir ngdy ban an duoc tong dat
hop 18 hodc dugc niém yét theo quy dinh cua phap luat.

TM. HQI PONG XET XU SO THAM
Noi nhén: Tham phan - Chii toa phién toa
- TAND Tp. HCM,;
- VKSND H.BC;
- THADS H.BC;
- Cac duong su;
- Luu VP, hd so.

Truwong Van Dua



