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V/v “Thay ddi ngudi truc tiép
nudi con sau ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM RANH, TINH KHANH HOA

- Thanh phan Hpi dong xét xir so thdm gom co:

Thiam phan - Chu toa phién toa: Ong Phung Van Thurc

Céc Hoi tham nhan dén: Ong Nguyén Binh Nam

Ong Mai Nhu Chi

- Thuw ky phién tod: Ba Nguyén Thi Hong - Thu ky Toa 4n nhan dan thanh
ph6 Cam Ranh.

- Pai dign Vién kiém sdat nhéin dan thanh phé Cam Ranh tham gia phién
tda: Ba Lé Thi Hong Lan - Kiém sat vién.

Ngay 28 thang 7 ndm 2022 tai try s¢ Toa 4n nhan dan thanh phé Cam Ranh
xét xir so tham cong khai vu an Hon nhén gia dinh thy ly so 03/2022/TLST-
HNGD ngay 11 thang 01 nim 2022 vé “Thay d6i nguoi tryc tiép nudi con sau ly
hon” theo Quyét dinh dua vu an ra xét xir so: 38/2022/QDXXST-HNGD ngay 08
thang 7 nam 2022.

- Nguyén don: Ba Ngb Lam Thi Th, sinh nam: 1981

Noi cu tra: T6 dan pho Loc Th, phuong Cam L, thanh phd Cam R, tinh
Khanh H. C6 don xin xét xir vang mat.

- Bi don: Ong Bui Nhat Lé M, sinh ndm: 1977

Noi cu tri: T6 dan phd Loc Th, phuong Cam L, thanh phé Cam R, tinh
Khanh H. Vang mit.

NOI DUNG VU AN

- Tai don khéi kién givi dén Toa dn ngay 22 thang 12 nam 2021, ban tu khai
ngay 01 thang 3 nam 2022, bién ban hoa gidai ngay 04/7/2022 cac tai li¢u trong
qud trinh gidi quyét vu dn, nguyén don ba Ngé Lam Thi Th trinh bay: Tai Quyet
dinh cong nhan thuin tinh ly hon va sy thoa thudn cua cac duong sy soO
92/2019/QDST-HNGD ngay 17/7/2019 cta Toa an nhan dan thanh phé Cam Ranh:
V& con chung, t6i 1a ngudi truc tiép cham soc, nudi dudng chau Bui Nhat Huyén
V; Ong Bui Nhat Lé M truc tiép cham soc, nudi dudng chau Bui Nhat Lam khdng
ai phai cip dudng nudi con chung. Nay 6ng M khong du diéu kién dé nudi dudng,
cham séc chau Bui Nhat Lam V vi cong viéc ciia 6ng M khong 6n dinh va thudng
xuyén vang nha nén viéc chim séc con s& khong dam bao. Nay toi yéu cau giao
con chung 1a chau Bui Nhat Lam V, sinh ngay 01/01/2009 cho t6i tryc tiép trong
nom, cham soc, nudi dudng, gido duc dén tudi truong thanh va khong yéu cau ong
Minh phéi cap dudng nudi con chung.



- Tai ban ty khai ngay 02/6/2022 va Bién ban hoa gidi ngay 04/7/2022 bji
don éng Bui Nhdt Lé M trinh bay: Theo Quyét dinh cong nhan thuan tinh ly hon va
su thoa thuan ctia cac duong su s6 92/2019/QDST-HNGD ngay 17/7/2019 cia Toa
an nhan dan thanh phé Cam Ranh thi tdi va ba Ngd Lam Thij Th thoa thuan vé con
chung nhu sau: Ba Th 1a ngudi truc tiép chim séc, nudi dudng chau Bui Nhat
Huyén V, sinh ngay 26/6/2013; T6i (Bui Nhat Lé M) truc tiép chim soc, nudi
dudng chau Bui Nhat Lam V, sinh ngay 01/01/2009 khong ai phai cap dudng nuodi
con chung. Nay ba Ngé Lam Thi Th cho rang t6i khong du diéu kién dé nuoi
dudng, cham soc chau Bui Nhat Lam V vi cong viée cua khong 0 6n dinh va thuong
xuyén vang nha nén viéc cham soc con s& khong dam bao. Toi khong dong y véi ¥
kién ciia ba Th, thoi diém trudc khi Toa an c6 quyét dinh cong nhan thuan tinh ly
hén, chau Bui Nhat Lam V di trén 07 tudi va da co nguyén vong dugc & véi bd. Tur
thoi diém ly hon dén nay, t6i van dam bao kha ning nudi dudng, chim soc, gido
duc chau Bui Nhat Lam V, ké ca chau Bui Nhat Huyén V (Trong thoi gian ba Th
di cong tac vang mit tai dia phu’O’ng) va toi cling khong yéu cau ba Th phai cap
dudng nudi con. Nay ba Th yéu cau giao con chung la chau Bui Nhat Lam V, sinh
ngay 01/01/2009 cho ba Th truc tiép trong nom, cham soéc, nudi dudng, gido duc
t61 khong dong y. Toi van yéu cau nudi chau Bui Nhat Lam V.

- Tai don nguyén vong ciia chau Bui Nhdt Lam V, sinh ngay 01/01/2009 dé
ngay 20/12/2021 giri téi Toa dn trinh bay: Trude day Toa an giao chau cho bb Bui
Nhat Lé M cham soc, nuoi dudng, gido duc. Tuy nhién, tr do dén nay bd khong
cham soc, nudi dudng, moi viéc cham soc, nudi dudng lo cho con hoc hanh déu do
me chau lam va hién nay chau cling dang & véi me. Do vay, chau mong Toa an
giao chau cho me 1a ba Ng6é Lam Thi Th cham séc, nudi dudng, giao duc chau.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Cam Ranh tham
gia phién toa phat biéu y kién vé viéc tuan theo phép luat td tung trong qua trinh
giai quyét vu an ctia Tham phan: Thu 1y vu 4n theo dung tham quyén xéac dinh moi
quan h¢ tranh chéap, nhimng nguoi tham gia t6 tung dung, du; tién hanh thu thap
ching cir, t6 chtrc phién hop kiém tra viéc giao nop, cong khai chimg ctr va hoa
giai, tong dat cac van ban t6 tung cho ngudi tham gia to tung, chuyén ho so vu an
cho Vién kiém sat nghién ctru; Tham phén da chap hanh dung quy dinh cua B6 luét
t6 tung dan su; Hoi dong xét xar dam bao vé thanh phan, nguyén tic xét xu; tai
phién toa Ho1 ddng xét xir da thuc hién du, dung cac quy dinh cua B¢ luat t6 tung
dan sy vé phién toa so tham; Thu ky chap hanh dang quyén han, trach nhiém theo
quy dinh; Nguyén don, bi don thuc hién ding quyén, nghia vu ciia minh quy dinh
cua Bo luét t6 tung dén su.

Vé noi dung vy an, sau khi phan tich Kiém sat vién dé nghi Hoi dong x€t XUr:
Chép nhdn yéu cau khoi kién cua nguyen don thay ddi ngudi tryc tiép nudi con
giao chau Bui Nhat Lam V, sinh ngay 01/01/2009 cho ba Ng6 Lam Thi Th truc
tiép nuoi dudng.

Vé an phi: Ong Bui Nhat Lé M phai chiu 300.000 dong an phi dan su so
tham.

Vé quyén khang cdo: Nguyén don, bi don c6 quyén khang céo ban an theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN
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Sau khi nghién ctru tai liéu c6 trong hd so vu an duoc tham tra tai phién toa,
cin ctr vao ¥ kién dé nghi cua cac duong su. Cin ctr vao két qua thao luan nghi an,
Ho1 déng xét xur nhan dinh:

[1] V& thim quyén: Ngay 20 thang 12 nim 2021, Toda an nhan dan thanh phd
Cam Ranh thu 1y vu 4n theo don khoi kién yéu cau thay d6i nguoi truc tiép nudi
con chung sau ly hon ctia ba Ng6 Lam Thi Th vai bi don 1a 6ng Bui Nhat Lé M tra
tai t6 dan phd Loc Th, phuong Cam L, thanh phé Cam R 14 dung tham quyén theo
quy dinh tai Diéu 28, diém a khoan 1 DPiéu 35, diém a khoan 1 Diéu 39 B luat TS
tung dan sy;

[2] Xét yéu cau khai kién ctia ba Ngo Lam Thi Th:

Ba Thly va 6ng M két hon nam 2006, trong thdi ky hon nhan ba Th va ong
M c6 02 con chung 1a Bui Nhat Huyén V, sinh ngay 26/6/2013 va chau Bui Nhat
Lam V, sinh ngay 01/01/2009. Thang 7 nam 2019, ba Th va 6ng M da giai quyét ly
hon va thoa thuan ba Th 1a nguoi truc tlep nudi dudng, cham so¢ con chung la Bui
Nhat Huyén va ong M 1a nguoi truc tiép nudi dudng, chim soc con chung la chau
Bui Nhat Lam V. Nay ba Th cho rang 6ng M viéc lam khong 6n dinh, khong du
diéu kién dé nuodi dudng, cham soc, gido duc con chung Bui Nhat Lam V, sinh
ngay 01/01/2009, hon nita chau Lam V ¢6 nguyén vong dugc ¢ voi me. Trong thoi
gian qua, ba Th 1a nguoi lo tién an hoc va cham s6¢ chau Lam V. Vi vay, dé chau
Lam V dugc quan tdm, cham soc va 6n dinh cudc sdng nén ba yéu cau Toa an giai
quyét giao chau Lam V cho ba truc tiép cham soc, nudi dudng. Bi don la ong Bui
Nhat Lé M khong chap nhan yéu cau thay d6i ngudi truc tiép nudi con cta ba Th
vi anh van dam bao viéc nuodi dudng con chung.

Hoi dong xét xir xét thdy: Hién nay, vé diéu kién kinh té dé nudi dudng con
chung thi ca ba T va 6ng M déu dam bao, déu c6 kha nang danh cho chau LAm V
nhitng nhu cau vat chat co ban. Tuy nhién, xét thdy, hién tai chau Lam V 14 con gai
con nho, viéc phat trién tdm sinh 1y can c6 sy cham séc, hudéng dan cta ngudi me
va hién tai chdu dang sinh séng tai nha ba Ng6 Lam Thi Th & t6 dan phé L Thinh,
phuong Cam L, thanh phdé Cam R. Viéc giao con chua thanh nién cho nguoi nao
nuoi dudng, giao duc la nham muc dich gitp con chua thanh nién phét trién toan
dién ca vé thé chat 1an tinh than. Nguyén don ching minh c6 cong an, viéc lam & on
dinh va c6 noi & dam bao cho cudc sdng ctia chau Lam V, nguyén don mong mudn
duoc truc tiép trong nom, cham soc, nudi dudng, giao duc con chung dén tuoi
truong thanh. D6i voi cong viée cua ong M di lam ca ngay, thoi gian chiam séc
chau khong c6. Mat khac, ban than chau Lam V ciing c6 nguyén vong xin dugc ¢
voi me la ba Ng6 Lam Thi Th. Do vay, Hoi ddng xét xir thiy yéu cau khoi kién cua
ba Th 13 c¢6 cin cir chdp nhan can giao chau Bui Nhat Lam V cho ba Th nudi
dudng.

Vé cap dudng nubi con: Ba Th khong yéu cau 6ng Mlnh cap dudng nuoi con
chung nén Hoi dong xét xir khong dit ra xem xét giai quyét vé cap dudng nudi
con.

[3] V& an phi: Yéu cau khoi kién cua ba Th duoc chap nhan nén 6ng M phai
chiu 4n phi theo quy dinh tai khoian 2 Diéu 26 Nghi quyét  sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi.
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Vi cac 1€ trén,

QUYET PINH

Can ct Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan 3
Diéu 144; khoan 1 DPiéu 147; Piéu 271; khoan 1 Piéu 273 Bo luat td tung dan su;

Diéu 81; Diéu 82; Piéu 83; Piéu 84 Luat hon nhan va gia dinh;

Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi.

Tuyén xir:

1. Chap nhan yéu cau khoi kién ctia ba Ngd Lam Thi Th ddi véi ong Bui
Nhat Lé M vé viéc thay d6i nguoi truc tiép nudi con chung sau ly hon. Giao cho ba
Ng6 Lam Thi Th nuéi dudng, cham séc con chung la Bui Nhat Lam V, sinh ngay
01/01/2009. Ong Bui Nhat Lé M khong phai cap dudng nudi con chung cting ba
Th.

Ong Bui Nhat Lé M ¢ quyén, nghia vy thim nom con chung ma khong ai
duoc can tro.

~ 2.Vé 4n phi: Ong Bui Nht L& M phii chiu 300.000 dong 4n phi dan sy so
tham.

Tra lai ba Ngd LAm Thi Th 150.000 dong tién tam tng an phi dd ndp theo
thu tuc rat gon tai bién lai thu s6 AA/2021/0006749 ngay 10 thang 01 nim 2022
cua Chi cuc Thi hanh an dan sy thanh phé Cam Ranh, tinh Khanh Hoa.

3. V& quyén khang céo: Nguyén don, bi don vang mat tai phién toa c6 quyén
khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an so
tham dugc niém yét.

Quy dinh: Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh an dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan su, co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an, hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7,
7a va 9 Luat Thi hanh an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai diéu 30 Luat thi hanh an dan su.

TM. HOI PONG XET XU
Noi nhin: THAM PHAN- CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;
- VKSND TP. Cam Ranh;
- CC THADS TP. Cam Ranh;
- Céc duong su;
- Luu 4n van, ho so.

Phung Van thire


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

