TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 14p - Tw do - Hanh phiic

Bén 4n s6: 07 /2022/KDTM-PT
Ngay: 29 - 9 - 2022 ,
V/v: Tranh chap HD phan phoi

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH TAY NINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phéan — Chii toa phién toa: ~ Ong P& Van Thinh

Cdc Tham phdn: Ong Pham Vin Diép
Ong Ho6 Vian Cudng

Thu ky phién toa: Ong Lé Manh Hung, Thu ky Toa an nhan dan tinh Tay
Ninh.

Pai dién Vién kiém sat nhan dan tinh Tdy Ninh tham gia phién toa: ba Ding
Thi Chau - Kiém sat vién.

Ngay 29 thang 9 nam 2022, tai tru s¢ Toa an nhéan dén tinh Tay Ninh xét xtr
phtc tham cong khai vu én thu ly s6 11/2022/TLPT-KDTM, ngay 24 thang 8 nam
2022, vé viéc “Tranh chap hop dong phan phoi hang hoa”.

Do ban 4n kinh doanh thwong mai so tham s6: 04/2022/KDTM-ST, ngay 16-
6-2022 cua Toa an nhan dan huyén GD, tinh Tay Ninh c0 khang cao.

Theo Quyét dinh dua vu 4n ra xét xur s6 07/2022/QDXX-PT, ngay 12 thang
9 nam 2022, gitra cac duong su:

- Nguyén don:

1. Anh Phan Quyét T, sinh ndm 1985; dia chi: s6 7 Khu pho HT, phuong
HT, thi xa HT, tinh Tay Ninh; vang.

2. Anh Nguyén Manh H, sinh nam: 1986; dia chi: 86 27 dudng 3A, khu pho
5, phuong 3, thanh pho TN, tinh T4y Ninh; vang.

Ngueoi dai dién theo uy quyén ciia nguyén don: Ong Nguyén Vin H1, sinh
ndm 1962; dia chi: S6 12 hém 105, dudng CMTS8, khu pho NP, phuong NT, thanh
pho TN, tinh Tay Ninh, c6 mat.



- Bi dom: Cong ty C6 phan P; dia chi: t6 14 ap CT, x4 CG, huyén GD, tinh
Tay Ninh.

Ngueoi dai dién theo phdp ludt: dng Nguyén Minh T1 - Téng giam dbc, co
mat.

- Nguwoi khang cao: bi don
NOI DUNG VU AN:

Tai don khoi kién dé ngay 02-12-2020 ciia nguyén don va trong qud trinh
gidi quyét vu an, nguwoi dai dién theo iy quyén ciia nguyén don trinh bay:

Ngay 01-7-2019, anh Phan Quyét T va anh Nguyén Manh H ky hop dong
phan phdi hang hoa véi Cong ty C6 phan P (goi tat 1a Cong ty) do 6ng Nguyén
Minh T1 lam tong giam ddc. Theo d6, anh H va anh T 1am nha phan phéi hang hoa
cho Cong ty (dat tén 1a Nha phan phdi HT), thoi han hop dong 1a 03 nam ké tir
ngay ky hop dong (ngay 01-7-2019), loai hang héa phan phdi 1a nudc son va san
pham di kém nhu bot trét tuong... do Cong ty san xuat. Ngay 23-11-2019, anh T,
anh H va Coéng ty c6 ky thém 01 phu luc hop ddng. Sau d6, anh T, anh H chuyén
tién va nhan hang cua Cong ty vé ban.

Do hang ma Coéng ty giao khong c6 ching tir, héa don nén anh H, anh T
khong thé ban lai cho nguoi tiéu ding va cic cong trinh xdy dung. Sau nhiéu lan
nhic nhé truc tiép, thi ngay 28-8-2020, anh H, anh T ¢ van ban chinh thtc gui
cho Cong ty vé viéc chdm dut hop dong phan phdi va yéu cau Cong ty dén nhan lai
hang con t6n (c6 bang liét ké kém theo); dong thoi yéu cau Cong ty thanh toan lai
gia tri hang ton. Cong ty cO cir ngudi dén kiém tra hang nhung sau d6 khong tra
tién lai va chua chd hang vé. S6 hang con ton van con gui tai kho ctia Nha phan
phdi HT.

Trudce dé, vao ngay 16-01-2020, anh H - T ¢6 chuyén khoan cho Céng ty P
tién dit hang 1a 150.000.000 dong nhung tir khi chuyén khoan cho dén ngay 15-6-
2020 Coéng ty P chi giao sd luong hang hoa tuong tGng véi gia tri 1a 37.000.000
d6ng, tai phién toa 6ng H1 dinh chinh lai gia trj hang hoa da nhan twong tmg véi sd
tién 38.815.000 dong, phan con lai thi khong giao.

Nay anh H, anh T yéu cau Cong ty. Co phan P tra tong sb tlén 401.797.000
dong, bao gom cac khoan: 290.612.000 dong 1a gia tri cua hang ton; 111.185.000
dong 1a s6 tién da chuyen cho cong ty nhung chua nhén dugc hang. Péi véi phan
tién dién 5.000.000 dong va tién thué mit bang tir thang 9 dén thang 12 nam 2020
1a 20.000.000 dong va tién coc thué mat bang 15.000.000 dong thi anh H, anh T
khong tiép tuc yéu cau nita va ciing khong yéu cau tinh tién 13i.

Bi don - Céng ty Co phan P trinh bay: Ngay 23-11-2019, gitra Cong ty va
anh H, anh T ¢6 ky hop dong nguyén tic, Phu luc hop dong sé 01 va Hop dong
muon tai san.

Pon hang dau tién tri gia 300.511.800 dong 1a anh H, anh T da chuyén
khoan trude khi giao hang, nhung nhitng don hang sau thi c6 khi giao hang trudc
chuyén khoan sau.

Mic du Cong ty chua nhan dugc théng bao chdm dut hop dong ngay 28-8-
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2020 ctua Nha phan phéi HT nhung Cong ty co cho nhéan vién dén kiém tra so
lwong hang hoa ma Nha phan phdi HT tra lai nhung chua kiém tra vé chit luong,
néu dung chit luong ctia hang héa thi Cong ty méi dong ¥ thu hdi lai hang ton.

Cong ty khong ddng y thanh toan cac khoan tién theo yéu cau cta anh H,
anh T. Khi nao Cong ty kiém dinh chat luong hang hoa ma nha phan ph61 tra lai thi
moi ¢o thé quyét toan hop d6ng. Khi nao quyét toan xong hop dong néu Cong ty
con ng bao nhiéu thi dong y tra bay nhiéu.

Tai ban 4n kinh doanh thwong mai su so thim sb 04/2022/KDTM-ST, ngay
16-6-2022 cua Toa &n nhan dan huyén GD, tinh Tay Ninh quyét dinh:

Can ctr cac diéu 385, 398, 401 va 403 cua B0 luat Dén su; cac diéu 42, 166,
167, 176 cua Luat Thuong mai; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30-12-
2016 ciia Uy ban Thuong vu Quéc Hoi;

- Cl}ap nhan mot phan yéu cag khoi kién cua anh Nguyén Manh H va an,h
Phan Quyét T do1 véi Cong ty CO phan P vé viéc “Tranh chap hop dong phan phoi
hang hoa”.

, Bude Cong ty Co phan P phai tra cho anh Nguyén Manh H va anh Phan
Quyet T tong so tién 239.495.700 (Hai tram ba muoi chin triéu bon tram chin
muoi lam nghin bay tram) dong, trong do gom s6 tién twong ung voi gia tri hang
ton 1a 203. .435.400 (Hai tram le ba trieu bon tram ba mueoi lim nghin bon trdam)
d6ng va so tién di chuyén khoan nhung chua giao hang la 36.060.300 (Ba muoi
sau triéu khong tram sau mwoi nghin ba tram) dong.

Budc Cong ty C6 phan P co trach nhiém nhén lai s6 hang ton gdm:

+ Bot trét tuong AMATA: 28 bao (01 bao/ 40 kg);

+ Son W120: 27 thung (thung 18 lit) va 11 lon (lon 05 lit);

+ Son W221: 56 thung (thung 18 lit) va 07 lon (lon 05 lit);

+ Son W211: 14 thung (thung 18 lit) va 13 lon (lon 05 lit);

+ Son W430: 36 thung (thung 18 lit) va 21 lon (lon 05 lit);

+ Son W510: 02 thung (thung 18 lit) va 24 lon (lon 05 lit);

+ Son W610: 20 thung (thung 18 lit) va 20 lon (lon 05 lit);

+ Son W315: 16 thung (thung 18 lit) va 18 lon (lon 05 lit);

+ Son W400: 07 thung (thung 18 lit) va 05 lon (lon 05 lit);

+ Son W500: 02 thung (thung 18 1it) va 07 lon (lon 05 lit);

+ Son W150: 22 thung (thung 18 lit) va 18 lon (lon 05 lit);

+ Son W740: 12 lon (lon 05 lit);

+ Son W860: 12 lon (lon 05 lit).

Hién ,tét ca cac san pham trén dang dugc luu gitr tai dia chi: Sb 85 duong
3/2, khu pho 2, Phuong 3, thanh pho TN, tinh Tay Ninh.

- Khong chap nhan mot phan yéu cau khoi kién cua anh Nguyen Manh H Va
anh Phan Quyét T d6i voi Cong ty Co phan P vé yéu cau tra so tién sb tién

162.311.300 (Mot tram sdu muwoi hai triéu ba tram mwoi mot nghin ba tram) dong,
trong d6 gom: s tién tuong img véi gia tri hang ton 1a 87.186.600 (Tam muwoi bay



triéu mot tram tam mwoi sau nghin sdu tram) dong va sé tién da chuyén khoan
nhung chwa giao hang 14 75.124.700 (Bdy muroi lam triéu mdt tram hai mwoi bon
nghin bdy tram) ddng.

- Pinh chi mdt phan yéu cau khdi kién cua nguyén don ddi véi sé tién thué
nha, tién dit coc thué nha, tién dién.

Ngoai ra, ban 4n so tham con tuyén vé an phi, chi phi td tung va quyén khéng
céo.

Ngay 12/7/2022, bi don khang cao khong chép nhan tra tién cho nguyén don
nhu ban &n so tham tuyén vi bi don chua nhan lai hang ton.
Tai phién toa phtic thim, duong su giit nguyén yéu cau khang céo.
9 Y kién cia dai dién Vién kiém sat nhan dan tinh Tdy Ninh tai phién toa Phuc
tham:
- Viég tuan theo phap luat t6 tung: Thém tham chaflp hanh dﬁng quy dinh cua
phap luat t6 tung trong qua trinh giai quyét vu an; Ho1 dong xét xur tién hanh xét xur
dung trinh ty, thu tuc theo quy dinh cua B0 luat Té tung dan su va Thu ky phién

toa thyc hién dung nhiém vy va quyén han; cac duong sy déu thuc hién dung
quyén va nghia vu cta duong su.

- V& ndi dung: Dé nghi khong chap nhan yéu cau khang céo cua bi don, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cdc tai liéu, chung cir da duwoc xem xét tai phién toa; can cit vao
ket qua tranh tung tqi phién toa, y kién dai dién Vién kiém sat, y kién cua cac
dwong su, Hoi dong xét xur nhdn dinh nhu sau:

[1] Hop dong phan phdi hang hoa gitta anh H, anh T (nguyén don) véi Cong
ty P (bi don) ngay 01-7-2019 13 hop dong mua ban hang hoa. Theo d6, nguyén don
mua nudc son va san pham di kém nhu bot trét tudng va cac san pham khac do bi
don san xut dé vé ban 1é cho nguoi tiéu dung. Thoi han hop dong 13 03 nam ké tir
ngay ky hop dong. Viéc giao nhan hang theo hinh thirc tra tién trudc, 1ay hang sau.
Qua trinh thyc hién: Ngay 16-01-2020, nguyén don di chuyén khoan cho bi don sd
tién 150.000.000 ddng nhung chua nhan di hang; ngoai ra nguyén don con mua
son va bot trét trong cia bi don nhung do khong c¢é ching tir, hda don nén nguyén
don khong ban hang dugc. Ngay 28-8-2020, nguyén don c6 lam van ban chinh
thire guri cho bi don vé viéc cham dat hop dong phan phéi va yéu cau bi do dén
nhén lai hang t6n (c6 bang liét ké kém theo) va yéu cau bi don thanh toan lai gia tri
hang ton. Bi don cho nguoi dén kiém tra hang nhung dén nay van chua dén nhan
lai s0 hang trén. Bi don ban hang cho nguyén don nhung khong dam bdo chumg tu,
hoa don nén nguyén don co6 quyén tir ch6i nhan hang hodc tra hang lai sau nhiéu
lan yéu cau bi don cung cap chung tir nhung khong duge chap thuan. Nhu vy 16
la tir phia bi don, nén bi don phai cé trach nhiém nhan lai hang va hoan tra tién cho
nguyén don. Bi don cho rang nguyén don khéng cung cip thong tin, mi sé thué
ctia khach hang cho bi don nén bi don khong xuit héa don dugc. Tuy nhién, giao
dich gifta bi don va nguyén don 1a mua ban hang hoa, khong phai la dai 1y, nén khi



xuat hang dén dau ngudi ban phai c6 nghia vu giao chimg tir, hda don kém theo
cho nguoi mua. Hon nita, 101 trinh bay ctua bi don ciling khong c6 can ctt ching
minh.

[2] Cép so tham x4c dinh s6 lwong hang phi hop vé6i sd lwong ma 2 bén
x4c nhan va di dugc thim dinh; san phém con nguyén ven, khong bi boc tem. S6
hang nay bi don thira nhan vé sb luvong nhung khong dong ¥ nhén lai vi cho rang
chua kiém dinh vé chét lugng. Loi trinh bay cia bi don 1a khong phu hop, bdi 18
khi giao hang cho nguyén don hai bén ciing khong tién hanh kiém tra chat luong
thuc te hang van con nguyén ven, khong bi boc tem da dam bao nhu lac nhan. Do
do, cap so thAm budc bi don phai nhan lai s6 hang nay va hoan tra gia tri cho
nguyén don 14 ¢6 cin ct. nén khong c6 cin ctr chip nhan khang cdo cta bi don,
giit nguyén quyét dinh cua ban 4n so tham.

[3] V& an phi phiic thim: Do khang cdo cta bi don khong duge chip nhan nén
bi don phai chiu 4n phi phuc theo quy dinh.

[4] Céac ndi dung khac cua ban an so thim khong khang cdo, khong bi khang
nghi Hoi dong xét xir khong xem xét.
Vi cac lé trén;
QUYET PINH:
Can ctr khoan 1 Piéu 308 cua Bo luat T tung dan su;

1. Khdng chap nhan khang céo cua bi don, giit nguyén ban an kinh doanh
thuong mai so tham cua Toa an nhan nhan huyén GD.
Can ctr diéu 385, 398, 401 va 403 cua B0 luat Dan su; cac diéu 42, 166, 167,

176 cua Luat Thuong mai; Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-
12-2016 cta Uy ban Thuong vu Quoc Hoi1 quy dinh vé€ an phi va 1€ phi Toa an;

1.1. ’Chap nhan mot phan yéu c‘au khoi kién cua anh Nguyen Manh H va an’h
Phan Quyét T doi véi Cong ty Co phan P vé viéc “Tranh chap hop dong phan phoi
hang hoa”.

Bugc Cong ty C6 phan P phai tra cho anh Nguyén Manh H va anh Phan
Quyét T tong sd tién 239.495.700 (Hai tram ba muoi chin triéu bbn tram chin muoi
lam nghin bay trim) dong, trong d6 gom: s tién twong Ung Vi gia tri hang ton 1a
203.435.400 (Hat tram l¢ ba triéu bbn trim ba muoi 1dm nghin bén trim) dong va
s6 tién da chuyén khoan nhung chua giao hang la 36.060.300 (Ba muoi sau triéu
khong trdm sdu muoi nghin ba tram) dong.

Budc Cong ty C6 phan P co trach nhiém nhén lai s6 hang ton gdm:

+ Bot trét tuong AMATA: 28 bao (01 bao/ 40 kg);

+ Son W120: 27 thung (thung 18 lit) va 11 lon (lon 05 lit);

+ Son W221: 56 thung (thung 18 lit) va 07 lon (lon 05 lit);

+ Son W211: 14 thung (thung 18 lit) va 13 lon (lon 05 lit);

+ Son W430: 36 thung (thung 18 lit) va 21 lon (lon 05 lit);
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+ Son W510: 02 thung (thung 18 lit) va 24 lon (lon 05 lit);

+ Son W610: 20 thung (thung 18 lit) va 20 lon (lon 05 lit);

+ Son W315: 16 thung (thung 18 lit) va 18 lon (lon 05 lit);

+ Son W400: 07 thung (thung 18 lit) va 05 lon (lon 05 lit);

+ Son W500: 02 thung (thung 18 1it) va 07 lon (lon 05 lit);

+ Son W150: 22 thung (thung 18 lit) va 18 lon (lon 05 lit);

+ Son W740: 12 lon (lon 05 lit);

+ Son W860: 12 lon (lon 05 lit).

Tat ca cac san pham trén dang duoc luu gitr tai kho ctia nguyén don, dia chi:
S6 85 duong 3/2, khu phd 2, Phudng 3, thanh pho TN, tinh T4y Ninh.

1.2. Khong chap nhan mot phan yéu cau khoi kién cua anh Nguyen Manh H
va anh Phan Quyét T ddi v6i Cong ty C6 phan P vé yéu ciu tra sb tién s tién
162.311.300 (Mot trim sau muoi hai triéu ba trim mudi mot nghin ba tram) dong,
trong d6 gdm: so tién twong ung v4i gia tri hang ton 1a 87.186.600 (Tam muoi bay
triéu mot trim tdm muoi sau nghin sau trim) déng va sd tién di chuyén khoan
nhung chuwa giao hang 12 75.124.700 (Bay muoi ldm triéu mot trim hai muoi bén
nghin bay tram) dong.

1.3. Pinh chi mot phan yéu cau khoi kién cta nguyén don dbi véi sé tién
thué nha, tién dat coc thué nha, tién dién.

1.4. V& chi phi t6 tung khac: Cong ty C6 phan P phai chiu 2.000.000 (Hai
triéu) dong chi phi xem xét, tham dinh tai chd.

Cong ty C6 phan P c6 trach nhiém hoan tra cho anh H, Thing 2.000.000
dong (da Gmg nop).

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang nguoi phai thi hanh an con phai
chiu khoan tién 13i cua s tién con phai thi hanh 4n theo muc 13i suat quy dinh tai
khodn 2 Diéu 468 ctia Bo luat Dan sy.

1.5. Vé an phi so tham: Cong ty C6 phan P phai chiu 11.975.000 (Mudi mot
triéu chin trim bay muoi lim nghin) dong.

Anh H va anh T phai chiu 8.115.000 (Tam triéu mot tram bay muodi lam
nghin) dong. Pugc khau trir vao tién 11.072.000 (Mudi mot triéu khong tram bay
muoi hai nghin) déng tam tmg an phi da nop theo bién lai s6 0012608 ngay 02-12-
2020 cta Chi cuc Thi hanh én dan sy huyén GD. Hoan tra cho anh H, anh T s4 tién
2.957.000 (Hai triéu chin trim nim muoi bay nghin) dong.

3. V& an phi phac thim: Cong ty C6 phan P phai chiu 300.000 dong; ghi
nhan da nop tai bién lai thu sé 0024559, ngay 01/8/2022 cia Chi cuc Thi hanh an
dan su huyén GD.

4. Cac phan quyét dinh khac ctia ban an so tham khong bi khang céo, khang
nghi c6 hiéu lyc ké tir ngay hét thoi han khang co, khang nghi theo quy dinh cta
phap luat.



5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

6. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN - CHU TQA PHIEN TOA
- Phong KTNV&THA,;
- TAND huyén GD;
- CCTHADS huyén GD;
- Nhitng ngudi tham gia t6 tung; (Da k)'/)

= Luu ho so vu an;

- Luu tép an.

Po6 Vin Thinh



