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tai san”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TiNH LONG AN

- Thanh phén Hpi dong xét xir so thim g(:;m co:
Tham phan- Chu toa phién toa: Ong Nguyén Bao Tri.
Cdc Hoi tham nhan dan:

Ong Do Hitu Quang.

Ong Ping Vin Bé.

- Thu ky phién toa: Ba Nguyén Thi Thu Thao- Thu Ky T0a 4n nhan dan huyén
Chéu Thanh.

Ngay 30 thang 9 nam 2022, tai tru s6 Toa an nhan dan huyén Chau Thanh, mo
phién toa cong khai xét xtr so tham vu an déan su thy Iy s6 138/2022/TLST-DS ngay
05 thang 7 nam 2022 vé viéc “tranh chdp hop dong vay tai san” theo Quyét dinh dwa
vu 4n ra xét xtr sd 107/2022/QDXXST-DS ngay 29 thang 8 nim 2022, giira cac
duong su:

- Nguyén don: Céng ty Tai chinh trach nhiém hiru han HD SAISON (HD
SAISON).

Nguoi dai dién theo Gy quyén: Pang Thanh P. Pia chi: Lau 8, 9, 10 Toa nha
Gilimex, s6 24C, Phan Pang Luu, Phuong 6, Quan Binh Thanh, Thanh pho H6 Chi
Minh.

- Bj don: Ba Nguyén Thi Thanh L. Dia chi: ap A, x4 D, huyén T, tinh Long An.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 20-4-2022 va qud trinh gidi quyét vy an éng Pdang
Thanh P la ngwoi dai dién theo iy quyén cia nguyén don trinh bay: Ngay
02/01/2016, Céng ty Tai chinh trach nhiém hiru han HD SAISON (Cdng ty tai chinh)
ky hop ddng tin dung v6i ba Nguyén Thi Thanh L vay véi sd tién 24.000.000 dbng,
tho1 han vay 12 thang, myc dich vay dé mua xe mo 6, hop dong tin dung so
2W003040356 ngay 02/01/2016, 1ai suat cho vay 56%/nim, thanh toan vén gdc va
|4i vao ngay 01 hang thang véi sb tién 1a 2.657.142 ddng cho dén khi xong no.
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Nay hop dong da qua han thanh todn nhung ba L khong tra von vay va 1ai theo
thoa thuan cua hop dong vay cho Cong ty tai chinh. Nay Cong ty tai chinh yéu cau ba
L thanh toan s tién 26.899.033 dong, trong d6 von vay gbc 1a 24.000.000 dong va lai
vay l1a 2.899.033 dong, tra mot 1an khi an co hiéu luc phap luat.

Phan tai san dam bao cho viéc vay bao gdm: Gidy chting nhan ding ky xe mo to
nhan hiéu Honda Vision, bién s6 ding ky xe 62K1-216.92, s6 may J F58E0322191, S6
khung 5804.EY436444, ngay dang ky_ lan dau 19/01/2016 do Cong an huyén Chau
Thanh, tinh Long An cap cho ba Nguyén Thi Thanh L. Truong hop ba L khdng thanh
toan sd tién trén thi yéu cau xir 1y tai san vay thé chap ctia ba L dé thanh toan no cho
Cong ty tai chinh theo hop ddng thoa thuan tin dung s6 2W003040356.

Ba L la bi don ving mdt khéng cé 1y do.

Tai phién toa cac duong su khong cung cap thém tai liéu chimg ctr, cing nhu
khong yéu cau dua thém ngudi tham gia té tung khac va khong c6 yéu cau gi khac.

NHAN PINH CUA TOA AN:

Can cir vao cdc chitng cir ciia vu dn va két qua tranh tung, Hoi dong xét xir
nhan dinh:

[1] V& thAm quyén: Cong ty Tai chinh trach nhiém hitu han HD SAISON khéi
kién ba Nguyén Thi Thanh L vé viéc “tranh chap hop dong vay tai san’ > duge quy
dinh tai cac diéu 26, 35, 39 Bo luat t6 tung dan sy nim 2015, thudce thAm quyén cia
Tda an nhan dan huyén Chau Thanh. Ba Nguyén Thi Thanh L ving mat khdng co ly
do; 6ng Pang Thanh P c6 don xét xir vang mit. Toa an cin clt vao cac dicu 227, 228
ctia B luat to tung dan sy nam 2015 xét xu Véng mat duong su.

[2] Vé ndi dung vu 4n:

Xét thidy Cong ty tai chinh yéu cau ba L phai tra cho Cong ty tai chinh tong
cong von vay va cac khoan tién 131 12 26.899.033 dong.

Trong qua trinh giai quyét vu 4n va tai bang tuong trinh ngay 23/9/2022 ong P
van gitr nguyén yéu cau khoi kién cua nguyén don dbi voi ba L. Cong ty tai Chlnh
yéu cau ba L phai tra téng cong sb tién 13 26.899.033 dong, trong d6 von vay gdc 1a
24.000.000 ddong va 1ai vay 1a 2.899. 033 dong, tra mot lan khi an c6 hiéu luc phap
luat. Tuy nhién, trong qua trinh giai quyet vu 4n ba L vang mat khong ¢o 1y do. Piéu
d6 chimg t6 ba L da chp nhan yéu cau khO’l kién cua COng ty tai chinh, nén can budc

ba L phai co6 nghia vu tra tong cong voén vay va cac khoan tién 1ai véi sb tién 1a
26.899.033 dong cho Cong ty tai chinh khi an c¢6 hiéu luc phéap luat theo quy dinh tai
cac diéu 463, 466, 468 Bo luat dan su.

[3] Phan tai san dam bao cho viéc thé chap d6i v6i hop dong vay thé chip bao
gdém: Phan tai san dam bao cho viéc vay bao gom: Gidy ching nhan dang ky xe mé
t6 nhan hiéu Honda Vision, bién sb ding ky xe 62K1-216.92, s6 may JF58E0322191,
S6 khung 5804.EY436444, ngay dang ky lan dau 19/01/2016 do Cong an huyén
Chau Thanh, tinh Long An cap cho ba Nguyén Thi Thanh L. Truong hop ba L khong
thanh toan s tién trén thi yéu cau xtr 1y tai san thé chap cua ba L dé thanh toan ng
cho Cong ty tai chinh theo hop dong thoa thuan tin dung s6 2W003040356.
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[4] Tir nhan dinh trén, xét yéu cau khoi kién cua COng ty vé tranh chap hop
dong tin dung 1a c6 can ctr, nén can chap nhan.

[5] V& an phi:
Do yéu cau ctia Cong ty tai chinh dugc chap nhan, nén Cong ty tai chinh khong
phai chiu an phi.
Ba L phai chiu an phi dan su so tham theo quy dinh ctia phap luat.
Vi cac lé trén, ’
QUYET DINH:

- Cén ctr céc diéu 26, 35, 39, 147, 227, 228, 271, 273 Bo luat T6 tung dan sy;
cac diéu 320, 323, 463, 466, 468, 470 Bo luat dan sy; Dicu 91 Luat céc to chuc tin
dung nam 2010.

- Ap dung Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qubc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién ctia Cong ty tai chinh trach nhiém hitu han HD
SAISON (Cong ty tai chinh) vé viéc “tranh chap hop dong vay tai san” ddi v6i ba
Nguyén Thi Thanh L.

Budc ba L c¢6 trach nhiém tra cho Cong ty tai chinh tong cong von vay va céc
khoan 13i 14 26.899.033 dong, trong d6 von vay gbc 1a 24.000.000 dong va 1ai vay la
2.899.033 dong.

Phan tai san dam bao cho viéc thé chap ddi v4i hop dong vay bao gom: Gidy
ching nhén dang ky xe mé t6 nhan hiéu Honda Vision, bién sb ding ky xe 62K1-
216.92, s6 may J F58E0322191, S6 khung 5804.EY436444, ngay dang ky lan dau
19/01/2016 do Cong an huyé¢n Chau Thanh, tinh Long An cap cho ba Nguyén Thi
Thanh L. Truong hop ba L khong thanh toan s6 tién trén thi yéu cau xir Iy tai san vay
thé chap cua ba L dé thanh toan no cho Cong ty tai chinh theo hop ddng thoa thuan
tin dung s6 2W003040356.

Ké tir ngay ban an c6 hiéu luc phap luat va ké tir ngay c6 don yéu cau thi hanh
an ctia nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho nguoi dugc thi
hanh an) cho dén khi thi hanh 4n xong, tat ca cic khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i cia s6 tién con phai thi hanh an theo muc 14
suit quy dinh tai Diéu 357, khoan 2 DPiéu 468 ctia Bo luat dan sy nim 2015.

2. V& an phi:

Cong ty tai chinh khdng phai chiu an phi dan sy so tham. Cong ty tai chinh
dugc nhan lai 670.000 dong (sau traim bay muoi nghin dong) tién tam Ung an phi
theo bién lai thu s6 0007934 ngay 04 thang 7 ndm 2022 ctia Chi cuc Thi hanh an dan
su huyén Chau Thanh tinh Long An.

Ba L phai chiu 1.344.951 ddng (mot triéu ba trim bdn muoi bdn nghin chin
tram nim muoi mdt ddng) &n phi dan sy so tham.
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3. Vé khéng cao: Cac duong sy ¢o quyen lam don khang cao ban an trong thoi
han 15 ngay ké tir ngy tuyén 4n, duong su vang mat tai phién toa hodc khong c6 mat
khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc
ban an hoac duoc téng dat hop 1€.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan su;
Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su.

Noi nhén: TM. HOI PONG XET XU SO THAM
“Toadntinh THAM PHAN- CHU TQA PHIEN TOA
- Vién kiém sat huyén *

- Chi cyc THA dan sy huyén

- Cac duong su

- Luu (h so, 4n vén) (DA KY)

Nguyén Bao Tri



