'TOA ANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lip — Tu do — Hanh phiic

Ban 4n s6: 637/2022/HNGD-PT
Ngay  :12/10/2022
V/v tranh chap “Ly hon”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Tham phan — Chu toa phién toa: Ong Nguyén Hiru Mudn

Cac Tham phan:

1. Ong Nguyén Thanh Phong

2. Ong Nguyén Poan Nam Ha

- Thuw ky phién toa: Ba Lé Thi Thuy — Tham tra vién Toa an nhan dan Thanh
pho Ho Chi Minh.

- Pai dién Vién kiém sdat nhan dan Thanh ph(’;‘; Hé Chi Minh tham gia
phién toa: Ba Vo Pham Phuong Hanh — Kiém sat vién.

Ngay 12 thang 10 nam 2022, tai tru s& Toa an nhan dan Thanh pho Ho6 Chi
Minh xét xt phic tham cong khai vu an Hon nhan va gia dinh thu 1y s6
47/2022/TLPT-HNGD ngay 16/6/2022 vé viéc “Tranh chap ly hon”.

Do Ban an so tham s6 86/2022/HNGD-ST ngay 04/4/2022 cia Toa an nhan
dan Quan 1, Thanh pho Ho Chi Minh bi khang céo

Theo Quyét dinh dwa vu 4an ra xét xtr s6 5096/2022/QDXXPT-HNGD ngay
20/9/2022, Quyét dinh hodn phién toa phiic tham s6 12645/2022/QDPT-HNGD
ngay 22/9/2022 va Quyét dinh hodn phién toa phic tham s6 12957/2022/QPPT-
HNGD ngay 30/9/2022, gitta cac duong su:

1. Nguyén don: Ong P6 Pao Anh T, sinh nim: 1957;
Dia chi thuong tra: B N, phuong N, Quéan A, Thanh phé Ho Chi Minh.

Dia chi tam tra: Phong 204, Lé A, Tang C Chung cu A C, phuong N, Quan
A, Thanh ph6 H6 Chi Minh — C6 mit.

Nguoi bao vé quyén va loi ich hop phéap cia nguyén don:



- Ong Nguyén Minh C — Luat su, Van phong luat su Nguyén Minh C thudc
Doan luat su Thanh pho H.

Dia chi: 1 N, Phuong F, quan G, Thanh pho Ho Chi Minh — C6 miat.
- Ong Nguyén Hoang H — Luat su, Cong ty L, thuoc Poan luat sw Thanh phd

Dia chi: 6 T, phuong B, Quan A, Thanh phé Ho Chi Minh — C6 mat.

2. Bi don: Ba Nguyén Thanh H1, sinh nam: 1954;

Dia chi: A C, phuong N, Quan A, Thanh phd H6 Chi Minh — C6 mit.
Nguoi bao vé quyen va loi ich hop phap cua bi don:

C)ng Tran Pai N — Luat su, Cong ty L1 thudéc Doan luat su Thanh phf) H.
Dia chi: A N, phuong D, Quan A, Thanh ph6é H6 Chi Minh — C6 mat.

3. Nguoi lam chiing:

3.1. Ong P4 Tuéan D, sinh nam: 1993;

3.2. ()ng D6 Tuan H2, sinh nam: 1981;

3.3. Ba Pham Thu H3, sinh nam: 1979;

Cung dia chi: A C, phuong N, Quan A, Thanh ph6é H6 Chi Minh (éng D, 6ng
H2, ba H3) — C6 mat.

3.4, Ong Pham Dinh V, sinh nam: 1961;

Dia chi: D khu pho L, phuong T, thanh phé B, tinh Pong Nai — C6 don xin
giai quyét vang mat.

NOI DUNG VU AN:

Ong Do Pao Anh T va ba Nguyén Thanh HI tu nguyén tién t6i hon nhan va
dang ky két hon tai Uy ban nhan dan phuong N, Quan A, Thanh pho H6 Chi Minh
(Giay chung nhan két hon so 67; Quyén so I ngay 09/4/2004). Theo 6ng T trinh
bay, nguyén nhan mau thuan vo chong la do tinh tinh khong hop, quan diém song
khac nhau, khong chia s&, cudc song vo chong ngay cang lanh nhat, khong quan
tdm lan nhau nén 6ng da quyét dinh ra ngoai song ly than véi ba H1 tir nam 2017.
Nay yéu cau duoc ly hon véi ba HI. Con theo ba HI trinh bay, ba va ong T tu
nguyén chung song véi nhau nhu vo chong tir nim 1992 nhung dén nim 2004 mdi
dang ky két hon. Qua trinh song chung khong c¢6 mau thuan gi tram trong, 6ng T tu



bo nha di va c6 quan hé tinh cam véi ngudi phu nir khac nhung ba van chap nhan vi
con cai. Nay ba khong dong ¥ ly hon vi con thuong yéu ong T.

Vé con chung: Ong T va ba HI xac nhan c¢6 01 con chung tén D6 Tuan D,
sinh 1993, hién da trudng thanh.

Vé tai san chung: Ong T va ba HI c6 thtra dat s6 33, mot phan thta dat sb 7,
8,9, 24, 25,26, 27, 28, 31, 32, 34, to ban do s6 43 va mot phan thira dat s6 22, 23,
24, 79, 82, to ban do s6 44 (theo tai lieu BPDC nim 2004), phuong C, Quan B
(nay la thanh phd T), Thanh pho Hé Chi Minh, theo Giay chimg nhan thudc thira so
2819, to ban do6 s6 2 va thira s6 1604, 1605, 1606, 1610, 1611, 1614, 1615, 1616,
1617, to ban do so6 3, tai liéu chinh Iy anh nam 1990, thudc du an khu dich vu phuc
vu dan sinh, khu dich vu cang hang hai va du lich sinh thai C (cum IV), thua dat sb
2818, to ban do s6 2, toa lac tai phuong C, Quan B (nay la thanh pho6 T), Thanh pho
Ho6 Chi Minh c6 tong dién tich 16.890 m2. Cin ¢t Quyét dinh 1264/QD-UBND
ngay 21 thang 4 nim 2016 ctia Uy ban nhan dan Quan B vé boi thuong, ho tro va
tai dinh cu thi cac thira dat trén co gia tri tam tinh 1a 2.876.471.000 dong. Ong T
yéu cau duoc chia ¥ gia tri la 1.438.235.500 dong, tuy nhién dén ngay 13/01/2020
thi ong T c6 don dé nghi rat mot phan yéu cau, khong yéu cau Toa an giai quyét
d6i v6i phan tai san nay. Ba H1 cho rang vo chong c6 nhiéu tai san chung nhung da
thoa thuan phan chia, hién chi c6 phé“m dat tai Quan B (nay la thanh phé T), Thanh
pho Ho Chi Minh nhu 6ng T trinh bay. Ngoai phan tai san nay con c6 380 luong
vang SJC ma ba dua cho 6ng T dé mua cin nha s6 E Puong L, phuong L, quan D,
thanh pho Ha Noi cta 6ng Lé Vin M vao niam 2006 cho con gai riéng cua ong T 1a
D6 Thanh T1 nhung sau d6 viéc mua ban khong thanh, ong M da tra lai cho dng T
nhung 6ng T khong tra lai cho ba (6ng M da viét gidy tay xac nhan tra lai cho ong
T vao ngay 10/7/2020) va theo Vin ban thoa thuan chia tai san chung cia vo chong
ngay 29/9/2019, ba va éng T thoa thuan phan chia gia tri quyén str dung dat, con tai
san trén dat gom nha xuéng, may moc, thiét bi, ciy coi... tai Pong Nai hai bén ban
chia d6i. Ong T tu ban nhung khong hoan tra lai cho ba. Ba yéu cau Toa an xem
xét giai quyét so tién 380 luong vang va so tién ban nha xuéng, may moc, thiét bi,
cay coi... & Dong nai.

Vé no chung: Ong T va ba H1 xac nhan khong co.

Nguoi lam ching la 6ng D6 Tuan D (con chung 6ng T va ba H1), éng D6
Tuan H2 (con riéng 6ng T) va ba Pham Thu H3 (vo D6 Tuan H2) cho rang cha me

van con tinh cam véi nhau, hai nguoi da 16n tudi nén can nuwong twa lan nhau. Do
do, dé nghi Toa an khong chap nhan yéu cau ly hon cua ong T.



Nguoi lam ching 6ng Pham Pinh V ¢6 don xin ving mit nhung c6 ban tu
khai trinh bay: Ngay 29/9/2019, 6ng c6 chirng nhan vao ban théa thuan phan chia
tai san trén dat thudc dia ban phuong T, thanh phé B, tinh Pong Nai gitra dng Do
DPao Anh T va ba Nguyén Thanh H1, con ngudi nao ban, ban gia bao nhiéu thi ong
khong biét. Do di lai kho khan, ban than bi bénh tim mach, tiéu duong nén xin
duoc vang mat trong sudt qua trinh giai quyét vu an.

Ban an so tham s6 86/2022/HNGD-ST ngay 04/4/2022 ctia Toa 4n nhan dan
Quan 1, Thanh phé H6 Chi Minh tuyén xir: Chap nhan yéu cau khoi kién cia ong
D6 Pao Anh T.

Vé quan hé hon nhan: Cho ly hon gitta 6ng D6 Pao Anh T va ba Nguyén
Thanh H1 (Theo Giay chung nhan két hon s6 67; Quyén sé I, ngay 09/4/2004 tai
Uy ban nhan dan phuong N, Quan A, Thanh pho Ho Chi Minh).

Vé con chung: Ong D6 Pao Anh T va ba Nguyén Thanh H1 ¢6 01 con chung
tén P6 Tuan D, sinh ngay 27/9/1993 (Giéi tinh: Nam), d3 trudng thanh.

Vé tai san chung:

- Pinh chi xét xtr 461 véi yéu cau khoi kién cia 6ng D6 Pao Anh T yéu cau
ba Nguyén Thanh H1 chia Y% gia tri thira dat s6 33, mot phan thia dat s6 7, 8, 9, 24,
25, 26, 27, 28, 31, 32, 34, to ban do so 43 va mot phan thira dat s6 22, 23, 24, 79,
82, to ban do s6 44 (Theo tai liéu BDDC nam 2004), phuong C, Quan B (thanh pho
T), Thanh pho H6 Chi Minh theo Gidy chitng nhan thuoc thira s6 2819, to ban do
s6 2 va thira s6 1604, 1605, 1606, 1610, 1611, 1614, 1615, 1616, 1617, to ban do s6
3, tai lieu chinh 1y anh nam 1990 thudc du an khu dich vu phuc vu dan sinh, khu
dich vu cang hang hai va du lich sinh thai C (cum IV), thuta dat sb 2818 to ban do
sO 2, toa lac tai phuong C, Quan B c6 tong dién tich 16.890 m? 1a 1.438.235.500
dong.

- Khong chap nhan yéu cau phan to cua ba Nguyén Thanh HI yéu cau ong
D6 Dao Anh T tra cho ba Nguyén Thanh H1 380 luong vang SIC, twong duong la
18.532.600.000 dong va s6 tién 1.000.000.000 dong la tai san riéng cua ba Nguyén
Thanh H1 ma 6ng D6 Pao Anh T dang giir.

Ngoai ra, ban an con tuyén veé an phi va quyén khang céo cua nhitng nguoi
tham gia to tung.



Ngay 13/4/2022, ba Nguyén Thanh H1 khang céo toan bo ban an so tham, dé
nghi cap phtc tham huy ban an dé xét xi lai voi Iy do: Cap so tham vi pham
nghiém trong vé thu tuc t6 tung va ndi dung giai quyét vu an.

Tai phién toa phuc tham:
Nguyén don dé nghi giir nguyén ban an so tham.
Bi don dé nghi hiy an so tham do vi pham t6 tung.

Luat su bao vé quyén va loi ich hop phéap ctia nguyén don dé nghi Hoi dong
xét XU y 4n so tham.

Luat su bao vé quyén va loi ich hop phap cua bi don dé nghi Hoi dong xét xur
chap nhan don khang cdo cua bi don, huy ban 4n so tham do vi pham nghiém trong
thu tuc to tung.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu quan
diém:

Vé t6 tung: Cap phuc tham thuc hién dung phap luat vé to tung tir khi thu Iy
vu an dén khi dua vu an ra xét xur phuc tham. Tai phién toa, Hoi df‘)ng xét xu, Thu
ky phién toa va cac duong su thuc hién ding quyen, nghia vu cua minh. Bi don
khang cédo trong thoi han luat dinh.

Vé noi dung: Dé nghi Hoi dong xét xir can ctr Diéu 308 va Diéu 310 Bo luat
To6 tung dan sy nam 2015 tuyén xur theo huéng:

- Vé quan hé hon nhan: Chap nhén yéu cau xin ly hon cia 6ng D6 Pao Anh
T d6i voi ba Nguyén Thanh HI.

- Vé tai san chung: Huy ban an hon nhan gia dinh so tham so
86/2022/HNGD-ST ngay 04/4/2022 ctia Toa an nhan dan Quan 1, Thanh phd Ho
Chi Minh, chuyén ho so cho cap so tham giai quyét lai phan tai san chung theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai lieu, chirng ctr ¢6 trong ho so vu an da duoc tham tra tai
phién toa va can ctr vao ket qua tranh tung tai phién toa, Hoi dong xét xu phuc
tham nhan dinh:



[1] Vé t6 tung: Xét, don khang cdo ctia ba Nguyén Thanh H1 duoc lam trong
han luat dinh va hop 1€ nén duoc ché‘ip nhan xem xé&t theo trinh tur phuc tham.

[2] V& nd1 dung: Doi vo1 yéu cau khang cao toan bd ban an cua b1 don, xét
thay:

[2.1] Vé quan hé hon nhan: Theo quy dinh tai diém a.1 muc 8 Nghi quyét s6
02/2000/NQ-HDTP ngay 23 thang 12 nam 2000 cua Hoi dong Tham phan Toa an
nhéan dan t6i cao huéng dan ap dung mot sé6 quy dinh cia luat hon nhan va gia dinh
nam 2000, thi tinh trang cua vo chf“)ng duoc coi la tram trong khi: Vo, ch("ing khong
thuong yéu, chung thuy, quy trong, cham soc, giip do nhau, thuong xuyén danh
dap, nguoc dai, hanh ha va c6 quan hé ngoai tinh... da dugc ba con than thich hodc
co quan, to chirc, nhic nhd, khuyén bao, hoa giai nhiéu lan. Can ctr két qua tra loi
xac minh tai Van ban s6 70/UBND-TP ngay 05/02/2020 cua Uy ban nhan dan
phuong N, Quéan A, Thanh phé Ho Chi Minh thé hién: trong thoi gian 6ng D6 Pao
Anh T va ba Nguyén Thanh H1 chung song tai dia phwong khong c¢6 mau thuan gi,
quan h¢ gia dinh va xa hoi khong ¢6 gi dang luu y. Nhu vay, tinh trang hon nhan
gitta 6ng T ba HI chua dén muc tram trong, vo chong van cé thé tiép tuc duy tri
doi séng chung, 1y do xin ly hon cia 6ng T 1a khong chinh dang. Cap so tham nhan
dinh ong T va ba H1 da song ly than, mau thuan vo chong di tram trong, doi song
khong thé kéo dai, muc dich hon nhan khong dat duoc, tir d6 chap nhan yéu cau xin
ly hon cua ong T la chua dung véi tinh than huéng dan néu trén. Cap phuc tham
stra 4n so tham vé phan nay, khong chap nhan yéu cau ly hon ctia ong T doi voi ba
HI1.

[2.2] Vé con chung: Xét, cin ctr Ban sao trich luc khai sinh s6 989/TLKS-BS
ngay 05/11/2019 cia Uy ban nhan dan phuong N, Quan A, Thanh pho H6 Chi
Minh va su thira nhan ctia 6ng T va ba H1 tai phién toa, thi déng D6 Pao Anh T va
ba Nguyén Thanh H1 c¢6 01 con chung la D6 Tuan D, sinh ngay 27/9/1993, da
trudng thanh.

[2.3] Vé tai san chung:

- Xét cung véi yéu cau xin ly hon, dng D6 Pao Anh T yéu cau chia % gia tri
thtra dat s6 33, mot phan thtra dats6 7, 8, 9, 24, 25, 26, 27, 28, 31, 32, 34, to ban do
s6 43 va mot phan thia dat s6 22, 23, 24, 79, 82, to ban do so6 44 (Theo tai liéu
BDPDC nim 2004), phudong C, Quan B (nay la thanh pho T, theo Giay chung nhan
thudc thira s6 2819, to ban do so6 2 va thia so 1604, 1605, 1606, 1610, 1611, 1614,
1615, 1616, 1617, to ban do so 3, tai liéu chinh Iy anh nam 1990 thudc du an khu



dich vu phuc vu dan sinh, khu dich vu cang hang hai va du lich sinh thai C (cum
IV), thira dat so 2818, to ban do s6 2, toa lac tai phuong C, Quan B (nay la thanh
pho T), Thanh pho H6 Chi Minh cé tong dién tich 16.890 m? la 1.438.235.500
dong. Tuy nhién, dén ngay 13/01/2020, 6ng T c6 don rut lai yéu cau nay, cap so
tham can cr khoan 2 DPiéu 244 Bo luat T tung dan su dé dinh chi xét xur doi véi
yéu cau cia dng T 1a ¢o can ctr.

- D61 véi ching cir, ba H1 ching minh cho yéu cau phan t6 cua minh la Bién
nhan ngay 10/7/2020 ctia 6ng Lé Vin M va To chi giai vé chimg cir bo sung trich
tir doan ghi Am ghi lai cudc trao doi giita ba H1, 6ng D va 6ng M lién quan dén 380
lvong vang SJC, xét thz’iy: Tai khoan 1, khoan 2 Piéu 91 Bo luat T6 tung dan su
quy dinh: Puong su c6 yéu cau Toa an bao vé quyén va loi ich hop phap ctia minh
phai thu thap, cung cap, giao nop cho Toa an tai liéu, ching ctr dé chirng minh cho
yéu cau do 1a co can cir va hop phap. Puong su phan doi yéu cau cua nguoi khac
d6i véi minh phai thé hién bang van ban va phai thu thap, cung cap, giao nop cho
Toa an tai liéu, chiing cu dé ching minh cho sy phan dbi do. Va tai Piéu 93 Bo luat
To tung dan su quy dinh: Chitng ctt trong vu viéc dan su la nhitng gi c6 that duoc
duong su va co quan, to chitc, ca nhan khac giao nop, xuat trinh cho Toa 4n trong
qua trinh to tung hoac do Toa an thu thap duoc theo trinh tu, thu tuc do Bo luat nay
quy dinh va duoc Toa 4n str dung lam cin ctr dé xac dinh cac tinh tiét khach quan
cia vu an ciing nhu xac dinh yéu cau hay su phan doi cua duong su la cé can ctr va
hop phép. Theo quy dinh nay, thi ba H1 da thuc hién dung quyén va nghia vu minh
vé cung cap ching ctr, dng T khong thira nhan chtimg ctr do ba H1 cung cap thi phai
chirng minh. Sau khi ba H1 cung cap Gidy bién nhan dé ngay 10/7/2020 va doan
ghi am khong ghi ngay, thang ghi lai cudc trao doi gitra ba H1, ong D va ong M,
ong T khong thtra nhan chimg ¢t do ba H1 cung cap thi 6ng T phai c6 nghia vu
cung cap chimg ci dé phan bac lai ching ¢t do ba H1 cung cap, cap so tham yéu
ba H1 phai chirng minh 1a khong dung. Tai phién toa phtic tham, éng D6 Tuan D va
ong D6 Tuan H2 cung xac nhan cé chung kién viéc ong T mua cin nha ctia 6ng M,
Itc tra bang tién, lic tra bang vang. Mit khac, ba D6 Thanh T1 1a con riéng cia dng
D6 Pao Anh T (chua duoc tham gia ¢ cap so tham) c6 Ban tw khai va Ban twong
trinh dé ngay 13 va 19/9/2022 trinh bay: Vao nim 2006, bo (6ng T) va me ké (ba
H1) ban bac mua can nha E Puong L, D, Ha No6i cua 6ng Lé Van M vé1 gia 500
cdy vang dé lam cua hoi mon cho ba khi lay chong, viéc nay hai bén xui gia, ho
hang déu biét, ba H1 chuyen 380 cay vang cho cho éng M lam nhiéu lan. Nam
2016, ong T thong bao véi ca nha 1a 6ng M khong ban nha ntta va s€ tra lai 380 cay
vang thi s& dua cho ba mua cin nha khac. Dén thang 08/2017, 6ng T thong bao la
da chi tiéu hét 50 lwong vang ma ong M tra, s6 con lai la 330 luong, 6ng T da nhan
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tir dng M nhung thong bao véi gia dinh 1a chua tra. Ban 4n so tham nhan dinh: *...
no1 dung bién ban ngay 10/7/2020 c6 chit ky xac nhan cua ong M va doan ghi am
khong ghi ngay, thang ghi lai cudc trao doi gitra ba H1, ong D va 6ng M ma ba H1
giao nop khong cé cin ctr dé khiang dinh day 1a chir ky va chir viét, tiéng noi cua
ong M va ndi dung ciing khong thé hién ong T da dua cho 6ng M 380 luong vang
SJC @& mua nha r6i sau day nhan lai s6 vang nay 6ng M, dé tir ¢6 khong chap nhan
yéu cau phan t6 cia ba H1 la khong c6 can ct.

- P6i véi s6 tién 1.000.000.000 (Mot ty) dong la tién ban nha xuong, may
méc, thiét bi, cay cbi...  Pong Nai ma ba H1 yéu cau, xét thay: Tai muc 1 Diéu 3
cia Vin ban thoa thuan chia tai san chung ctia vo chong ngay 29/9/2019, dng Do
Pao Anh T (goi tat la 6ng T) va ba Nguyén Thanh H1 (goi tat la ba H1) thoa thuan:
Tai san trén dat gdm nha xudng, may moc thiét bi, cay coi... hai bén thoa thuan ban
chia ddi. Tai phién toa phtic tham, ong T xac nhan 1a nguoi truc tiép ding ra ban
cac tai san trén nhung do thot gian da lau nén khong nhd ban cho ai, gia bao nhiéu
tien. Mic du, ba H1 1a nguoi yéu cau Toa an xem xét khoan tién nay nhung ong T
la nguoi truc tiép dimg ra ban tai san, dang 18 cap so tham phai yéu cau ong T cung
cap chimg ctr lién quan dén viéc ban nha xudéng, may moc, thiét bi, cay coi... cho
ai, gia bao nhiéu dé xem xét yéu cau ctia ba Hl ma lai yéu cau ba HI cung cap
chirng cir 1a khong dung quy dinh, dén giai doan phtic tham, ba H1 cho rang cap so
tham chua xem xét hét cac yéu cau cia ba, dong thoi ba H1 c¢6 Pon yéu cau cap
phuc tham triéu tap 6ng Vi Quang T2, 6ng Huynh Trung S va 6ng Truong Vian H4
la nhitng ngudi chimg kién hoac duoc 6ng T giao kéu ngudi dén mua tai san. Tai
Ban tuong trinh ngay 20/9/2020, 6ng Vi Quang T2 xac nhan la nguotl duge ong T
giao tim ngudi dén mua nha xuong, may moc, thiét bi, cay coi... Chinh 6ng T la
ngudi ban cho 6ng Nguyén Vin T3 véi gia 800.000.000 (Tam tram triéu) dong. Va
tai Ban tuwong trinh ngay 16 va 19/9/2022, 6ng Truong Van H4 va 6ng Huynh
Trung S cling xac nhan l1a nguoi chimg kién viéc ong T giao cho 6ng T2 ban tai san
tren.

Do loi khai cua nguyén don, bi don va nhitng nguoi [am chirng trong vu an
mau thuan trong viéc xac dinh c6 hay khong co6 viéc 6ng Lé Van M tra lai cho ong
T 380 luwong vang theo Bién nhan ngay 10/7/2020 va gia ban tai san la nha xudng,
may moc, thiét bi, ciy coi... & Dong Nai ma ba H1 yéu cau. Pay la tinh tiét mdi
phat sinh tai cap phuc tham, chua duoc cap so tham lam rd. Do d6, dé dam bao
quyén loi cta cac duong su theo 02 cap xét xtr nén can hily mot phan ban an so
tham (phan tai san chung), giao vé giai quyét lai theo trinh tu so tham, dé nghi cua
b1 don, Luat su bao vé quyén lo1 cho b1 don, nguoi dai dién theo uy quyén cua bi



don va cua dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tai phién toa
phtic tham 1a co co so.

Xét, v kién ctia nguyén don va Luat su bao vé quyén loi cho bi don dé nghi
Hoi dong xét x1r phuic tham y 4n so tham 1a khong c6 co sé chap nhan.

[3] Xét quan diém cua dai dién Vién kiém sat nhan dan Thanh phé Ho6 Chi
Minh cho rang 6ng T va ba H1 di mau thuan nén dé nghi Hoi dong xét xir chap
nhan yéu cau cho ong T dugc ly hon véi ba HI 1a khong ¢6 co sé nhu nhan dinh tai
phan [2.1]. D6i véi phan dé nghi hiy ban an so tham (phan tai san chung) la phu
hop vd1 nhan dinh cua Hoi déng Xét X nén duoc chép nhan.

[4] V& an phi phiic tham: Ong D6 Pao Anh T ba Nguyén Thanh HI duoc
mién.
Vicac lé trén,
QUYET PINH:
Can cir khoan 2, 3 Diéu 308 va Diéu 310 Bo luat T6 tung dan su nam 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan 1y va st
dung an phi va 1€ phi Toa an,

Tuyén xur:
Chap nhan khang cao ciia ba Nguyén Thanh H1.

1. Vé quan hé hon nhan: Stra mot phan Ban an hon nhan gia dinh so tham so6
86/2022/HNGD-ST ngay 04/4/2022 ctia Toa an nhan dan Quan 1, Thanh pho Ho
Chi Minh: Khéng chap nhan yéu cau ly hon cua 6ng D6 Dao Anh T doi véi ba
Nguyén Thanh HI.

2. Vé con chung: Ong T va ba H1 ¢6 01 con chung la D6 Tuan D, sinh ngay
27/9/1993, da truong thanh.

3. Vé tai san chung: Huy mot phan Ban an so 86/2022/HNGD-ST ngay
04/4/2022 cua Toa an nhan dan Quan 1, Thanh pho H6 Chi Minh va chuyeén ho so
vu 4n cho Toa an nhan dan Quan 1, Thanh pho Ho Chi Minh giai quyét lai phan tai
san chung theo thu tuc so tham.



4. An phi hon nhan gia dinh so tham: Ong D6 Pao Anh T va ba Nguyén
Thanh HI duoc mién an phi. Hoan tra lai cho ong D6 Pao Anh T so tién
27.573.532 (Hai muoi bay triéu, nam tram bay muoi ba nghin, nam tram ba muoi
hai nghin) dong, theo Bién lai thu tién tam tng an phi, 1é phi Toa 4an so
AA/2019/0005516 ngay 13 thang 12 nam 2019 cua Chi cuc Thi hanh an dan su
Quan 1, Thanh phé H6 Chi Minh.

5. An phi hon nhan gia dinh phtic thim: Ong T va ba H1 duoc mién.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sunguo1 dugce thi hanh an dan su, nguot phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n,
hoac bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat
thi hanh &an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA
PHIEN TOA

Nguyén Thanh Phong Nguyén Poan Nam Ha Nguyén Hiru M1

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND T6i cao: THAM PHAN - CHU TOA PHIEN TOA
- TAND cap cao tai TPHCM;

- VKSNDTPHCM;

- TAND Quén 1, TPHCM (toan bod hd so
vu an);

- Chi cuc THADS Quan 1;

- Céc duong su (dé thi hanh);

- Luu: VT, ho so vu 4n.
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