TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phiic

Ban 4n sb: 07/2023/KDTM-PT
Ngay 10 thang 3 nam 2023

V/v. Tranh chap vé quyén sé hitu
tri tué.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phadn - Chui toa phién toa: Ong Phung Hai Hiép;

Cdc Tham phdn: Ba Biang Thi Thom;

Ong Piéu Vian Hang.

- Thuw ky phién toa: Ong Pham Minh Tung, Thu ky Toa 4n nhan dan cap
cao tai Ha Noi.
~ -Dgidién Vign kiém sdt nhan dén cap cao tai Ha Ngi tham gia phién toa:
Ong Pham Quoc Huy, Kiém sat vién cao cap.

Ngay 10 thang 3 nam 2023, tai tru s Toa 4n nhan dan cap cao tai Ha Noi
xét xir phiic tham coéng khai vu an kinh doanh, thwong mai thu 1y sb
26/2021/TLPT-KDTM ngay 29 thang 9 nim 2021 vé viéc “Tranh chap vé quyén
s& hiru tri tué” do c6 khang céo cua bi don dbi voi Ban an kinh doanh, thuong mai
so tham s6 02/2020/KDTM-ST ngay 28 thang 01 ndm 2021 caa Toa an nhan dan
tinh Thai Binh, theo Quyét dinh dua vu an ra xét xtr s6 1906/2023/QP-PT ngay 16
thang 02 nam 2023, gitra cac duong su:

Nguyén don: Cong ty PT ; Tru s6: Seaport B, Boston, HK ; do 6ng Aaron
C.von S — Pho Chu tich, Tong phu trach phap ché va Thu ky Cong ty PT lam dai
dién. Vang mat.

Nguoi dai dién hop phép theo Gy quyén ciia nguyén don:

+ Vian phong Luat su A; dia chi: duong CM, phuong 5, quan 3, thanh ph
HCM.

+ Luat su Nguyén Minh H , sinh nim 1960; dia chi: Van phong Luat su A ;
dia chi: duong CM, phuong 5, quan 3, thanh phd HCM . C6 mat.

_ Nguoibao vé qu}ién va loi ich hop phép cua nguyén don: Luat sw Ton That
HO6 N va Ludt su Nguyén Nhat Thuy V — Van phong Luat su A , Doan Luat su
thanh pho H6 Chi Minh. C6 mat.

Bi don: Cong ty trach nhiém hitu han NC ; phuong PK, thanh phd TB, tinh
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TB; do 6ng, Chang, Ming-L — Chu tich Héi ddng thanh vién cong ty 1am dai dién.
Vang mat.

Nguoi dai dién hop phép theo ty quyén cua bi don:

+ Ong Pham Nggc M — Luat su thudc Cong ty Luat trach nhigf:m htru han E,
Doan Luat su thanh pho HN; dia chi duong LV, quan TX, thanh phé HN . C6 mat.

ot Ong Vii Thai H — Ph6 Téng giam ddc Cong ty trach nhiém hiru han NC .
Vang mat.

Nguoi bao vé quyén va loi ich hop phap cta bi don: Luat su Nguyén Thi Y
va Luat su Nguyén Thi Bich P thudc Cong ty Luét Tréc,h nhiém hiru han E, Poan
Luat su thanh pho HN. Luat su P ¢6 mat; Luat su Y. Vang mat.

NOI DUNG VU AN:
* Yéu cau khéi kién ciia Neuyén don - Cong ty PT

Tai don khai kién dé ngay 26/12/2019 ctia Cong ty PT (sau day viét tit 1a
PTC), dugc chirng thuc ngay 16/01/2020, hop phap hoa lanh sy ngay 29/01/2020;
Pon stra d6i don khai kién ngay 21/7/2020; Pon sta d6i don khoi kién ngay
28/10/2020 va trinh bay cua nguoi dai dién theo uy quyén ctia PTC trong qua trinh
tham gia t6 tung thi PTC khai kién Cong ty TNHH NC (sau day viét tat [aC)yéu
cau bdi thuong thiét hai do xam pham quyén s¢ htru tri tu¢ d6i véi phan mém méy
tinh thudc sé hiru ciia PTC, cu thé nhu sau:

PTC duogc thanh 1ap vao nam 1985, 1a cong ty chuyén viét cac phan mém
cho cac cong viéc thiét ké, gia cong tu dong hoa. Phan mém véi tén goi Pro
Engineer duoc ra doi dau tién va phat hanh vao ndm 2000. Phan mém nay duoc
PTC tiép tuc hoan thién, bd sung thém cac tinh ning tién ich st dung nham téi vu
hoa, nang cao hiéu qua sir dung va ting ning suit cho ngudi dung. Theo thoi gian
ma ban phan mém dugc hoan thién s& ¢ phién ban tiép theo duoc PTC dit tén goi
va phat hanh.

Nim 2003, phién ban tiép theo cua phan mem Pro Engineer véi tén goi 1a
“Pro/Engineer 2001 dugc PTC d6i tén thanh “Pro/Engineer Wildfire” va tr ndm
2004 phién ban Pro/Engineer Wildfire duoc bat dau danh so tur “2.0”.

Nam 2011, tir phién ban Pro/Engineer Wildfire 5.0, PTC tiép tuc doi tén
phién ban hoan thién tiép theo thanh “Creo”.

PTC khong co6 van ban phap ly ndi bo ctia Hoi dong quan tri vé viéc quyét
dinh di tén goi phan mém ma viéc nay do bd phan kinh doanh va marketing thyuc
hién va ra thong céo bao chi. Tuy nhién, cac phién ban phan mém Creo co su ké
thira tir phan mém Pro/Engineer Wildfire 5.0 thong qua cac dang ky quyén tac gia
ctia cac phién ban nay. Nhu vy, phan mém véi tén goi “Pro/Engineer Wildfire”
va “Creo” la mot véi cac phién ban hoan thién theo dong thoi gian.

Khi PTC phat hanh phién ban phén mém moi (phién ban dugc hoan thién
hon), PTC sé chi ban phién ban moi ke tir thoi diém phat hanh. Trong truong hop
khach hang - ngudi str dung cudi mudn sir dung phién ban phan mém thap cap hon
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thi PTC van tiép tuc ban phién ban hién hanh (vi du nim 2020, PTC da phéat hanh
phién ban Creo 7.0 thi PTC s€ ban phién ban Creo 70) , nhung PTC cho phep cong
ty — nguoi st dung cuodi dugc st dung phién ban thap cap hon theo nhu cau cuaa ho.

Vé hanh vi vi pham ctia Cong ty TNHH NC: Ngay 12/4/2019, Poan thanh
tra lién nganh ctia BO Van hoa, Thé thao va Du lich da tién hanh kiém tra 28 may
tinh dang hoat dong cua C va phat hién C di sao chép, st dung phan mém may
tinh Pro/Engineer Wildfire 5.0 ma khong dugc phép cua PTC. Poan thanh tra lién
nganh da 1ap bién ban vi pham hanh chinh cia C, C da thira nhan 16i vi pham va
da ky bién ban. Ngay 18/4/2019, Chanh Thanh tra B Van Hoa, Thé thao va Du
lich ban hanh Két lun thanh tra s6 47/KL-Ttr két luan C d4 c6 hanh vi sao chép
chuong trinh phin mém mdy tinh Pro/Engineering Wildfire 5.0 ma khong dugc
phép ctia chu s& hitu quyén tac gia.

Vi vay, PTC khot kién yéu cau C phai cham dirt hanh vi xam pham quyen
tac gia d6i véi phan mém may tinh cua PTC, loai bé phan mém khong ban quyén
ra khoi mdy tinh; boi thuong thiét hai cho PTC 12.646.113.100 dong, tuwong
duong 543.685 USD; Xin 18i cong khai 3 ky lién tiép trén ba to bao pho bién cua
Viét Nam; Budc C cam két tat ca cac ban phém mém may tinh cua PTC ma C
chiém hiru, stir dung trong twong lai phai 1a phan mem dugc PTC cap ban quyen
Budc C phai chiu toan bo an phi, 18 phi, chi phi t6 tung trong qua trinh giai quyét
vu an.

Trude khi Toa an thy 1y vy an, PTC thay doi yéu cau khai kién, yéu cau C
bdi thuong 12.646.113.100 dong, twong duong 543.685 USD; Xin 15i cong khai 3
ky lién tiép trén ba to bao pho bién ctia Viét Nam. Qua trinh giai quyét vu an, PTC
thay doi yéu cau khoi kién, chi yéu cau C bdi thuong 2.184.019.500 dong va budc
C phai xin 151 cong khai 3 ky lién tiép trén ba to bao phd bién cta Viét Nam. Tai
phién tda so thdm ngay 03/12/2020, PTC yéu cau C bdi thudng sd tién
1.618.663.400 dong va budc C phai xin 16i cong khai 3 ky lién tiép trén ba td bao
phd bién cua Viét Nam.

Tai liéu, chtmg ctr PTC xuét trinh gdm: Ho so phap nhan cua PTC; Ban ding
ky quyén tac gia dbi voi chuong trinh phadn mém may tinh ctia PTC gém cac phién
ban phan mém Pro/Engineer Wildfire, Pro/Engineer Wildfire 3.0, Pro/Engineer
Wildfire 5.0, Creo 1.0, Creo 2.0, Creo 3.0 va ban dich cac tai liéu trén sang tiéng
Viét; Cac Hop dong mua gidy phép str dung phan mém duoc Pai 1y chinh hang 1a
Cong ty TNHH phan mém CA (sau day viét tat 1a CA ) ky voi Cong ty c6 phan
Nhya TNTPvao ngay 26/04/2016 (don gia la 69.590 USD tuong duong voi
1.553.944.700 dong/1 goéi md dun tinh ning thiét ké khudn va gia cong), voi Cong
ty TNHH SR Suntour (Viét Nam) vao ngay 26/11/2019 (don gia 2.184.019.500
d6ng/1 gbi md dun tinh nang thiét ké khudn va gia cong) kém theo cac hoa don gia
tri gia tang, xac nhan cua ngan hang va cac ching nhan CA la bai lyuy quyén cua
PTC. PTC lap luén hai hop dong ndy chimg minh PTC da ban giay phép su dung
phan mem cho hai cong ty dé ho s dung. PTC luén dat duoc loi ich vat chat khi
ban gidy phép sir dung phan mém va hanh vi xam pham caa C 1a nguyén nhén truc
tiép gay ra khoan that thu cua PTC va chimg minh gia chuyén giao quyén sir dung
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quyén tac gia d6i véi chuong trinh phan mém may tinh PTC 1a gi4 thyc té di thuc
hién tai Viét Nam.

PTC trinh bay cin ctr phap 1y cho yéu cau khai kién ctia minh 1a theo quy
dinh tai Diéu 198, Diéu 202, Biéu 204 va diém b khoan 1 Piéu 205 Luat S¢ hitu
Tri tué; khoan 1.3 diém 1 thuéc Muc | Phan B Théng tu lién tich sb
02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP ngly
03/4/2008.

Vé 1y do thay ddi yéu cau khoi kién, PTC trinh bay: Tai Pon khoi kién,
PTC xac dinh phan mém Pro/Engineer Wildfire 5.0 ma C x4m pham quyén tac
gia cua PTC c6 gia tri 1a 543.685 USD, twong duong 12.646.113.100 dong, day 1a
gia tri cip phép st dung tron bo phan mém Pro/Engineer Wildfire 5.0 (173
md-dun) ma C da cai dat, si dung khong xin phép, theo gia ban niém yét dé cap
phép ban quyén caa PTC. Tuy nhién, trén thuc té, nguoi st dung cin cir theo nhu
cau, chuc nang hoat dong cua minh s& mua cac goéi mé dun la mot phan cua phién
ban phan mém dugc PTC phat hanh ¢ thoi diém d6 ma khong nhat thiét phai mua
tron bd phan mém. PTC chi chimg minh duoc gia ban thuc té & thi truong Viét
Nam vao thoi diém C c¢6 hanh vi xdm pham qua 02 Hop dong néu trén. PTC thay
d6i yéu cau khai kién, chi yéu cau C boi thuong thiét hai theo gié tri cia hgp dong
thuc t&¢ PTC da ban gidy phép str dung phan mém cho Cong ty cd phan Nhya
Thiéu Nién Tién Phong, thoi diém vao thang 4/2016 - trudc thoi diém C xam
pham ban quyén chuong trinh phan mém may tinh cta PTC.

* Pai dién theo uy quyén cia Bi don - Céng ty TNHH NC trinh bay:

Phan mém ma nhan vién cta C ty ¥ cai dit trudc thoi diém Kiém tra va bi
Thanh tra B Van hoa, Thé thao va Du lich 1ap bién ban ngay 12/4/2019 14 phan
mém “Pro Engineering Wildfire 5.0” thé hién trong Két luan thanh tra sé
A7/KL-TTr ngay 18/4/2019. Tai cac tai liéu ma PTC cung cép 1am cin ctr khoi
kién thi trong Gidy chung nhan dang ky, phan mém thudc s hitu caa PTC 1a
“Pro/ENGINEER Wildfire 5.0”. Ttr d6, C thay rang phan mém thudc sé hitu cua
PTC khong phai 1a phan mém ma nhan vién cua C da tu y cai dat dé sur dung. Dé
nghi PTC cung cép tai liéu cua to chire giam dinh doc 1ap khang dinh phan mém
ciia PTC 1a phan mém di duoc nhan vién ctia C tu y cai dat, viéc xem xét va két
luan phan mém sao chép phai dua vao sy so sanh ma ngudn cua phan mém goc va
phan mém sao chép, viéc nay phai duoc to chirc giam dinh c6 chuyén mon doc 1ap
khang dinh.

Can ctr ma PTC sir dung dé ching minh gia tri caa phan mém 1a tai liéu s6
03-20/CA ngay 06/7/2020 ctua Cong ty TNHH Phan mém CA , theo do, phan
mém “PTC Pro Engineer Wildfire 5.0” xac nhan c6 gia tri 543.685 USD nhung
khong c6 bat ¢t tai liéu chimg minh gia ban nao kém theo, vi vay khong co gia tri
1am cdn ctr xac dinh gia tri phan mém dé xac dinh thiét hai. C cho rang gia ban
ctia phan mém nay 1a nguy tao, gia mao béi theo tim hiéu cua C thi phan mém Pro
Engineer Wildfire 5.0 da cham diit sy ton tai vao nam 2009-2010, con CA duoc
thanh 14p tr ndm 2014. Vay CA khong thé xac nhan duoc gia ban phan mém khi
n6 da khong con ton tai va ban than cong ty nay chi 1a d6i tc ban hang sau khi
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phan mém di khong con ton tai. Xac nhan gia tri phan mém cua CA di duoc nang
khong 1én hang tram lan, gia phan mém nay chi vao khoang 2000 USD. Vi vay, tai
liéu xac nhan cia CA khong thé dugc coi la chirng cir chirng minh gia tri cua phan
mém.

C dé ngh1 PTC cung cip cac hop déng Cap phep, hoa don gia tri gia tang,
chung tur chuyen khoan thanh toan cap phép phan mém Pro/Engineering Wildfire
5.0 tai thoi diém nam 2019 cho céc khach hang tai thi truong Viét Nam (it nhét 1a
02 khach hang) — thoi diém ma phan mém Pro/Engineering Wildfire 5.0 duoc
nhan vién cua C tu y cai dat.

Pé nghi Toa an trung cau co quan thir ba c6 chic niang dinh gia hodc thanh
lap Hoi dong dinh gid dé x4c dinh gia ban cta phan mém Pro/Engineering
Wildfire 5.0 cling nhu gié tri thiét hai thuc té cua viéc sir dung trai phép (néu PTC
chtng minh duoc phan mém Pro/Engineering Wildfire 5.0 duoc cho 1a C sir dung
trai phép 1a cua PTC).

C con cho rang phan mém Pro Engineer Wildfire va phan mém Creo khong
thé 1a mot vi phan mém Pro Engineer Wildfire 5.0 chi ton tai tir nam 2009 dén
trudc 2011, trong khi phan mém Creo duogc phat trién tir nam 2011 dén nay. Dé
xac dinh phan mém Creo c6 ké thira phan mém Pro Engineer Wildfire 5.0 hay
khong can phai dugc co quan chuyén mén co két luan giam dinh. Viéc PTC s
dung gia ban cia phan mém Creo 1am gia ban ctia phan mém Pro Engineer
Wildfire 5.0 1a khong c6 gia tri. Mat khac, gia ban cua phan mém Creo ma PTC
dua ra cling khong nhat quan, khéng chinh xac, khi thi 543.685 USD, khi thi
69.590 USD (khong gigi han thoi gian), khi thi 2.184.019.500 dong (thoi han 3
nam). Trong khi theo C tim hiéu, phan mém Creo 7.0 ma PTC dua ra c6 5 mirc
cap do tir 1 dén 5 (tuy thudc vao mé dun), c6 muc gia cua ban cap do 1 1a 2.430
USD, ban cap d¢ 3 1a 11.900 USD va ban cap d¢ 5 1 23.205 USD.

V& muc boi thuong thiét hai, PTC can ct diém b khoan 1 Diéu 205 Luat S
hitu tri tué dé xac dinh, vi vay, can phai lam rd thoi gian thuc té sir dung phan mém
trai phép 1am can cir dé xac dinh muc boi thuong. Tuy nhién, PTC khong cung cap
duoc tai liéu nao thé hién rd thoi gian ma nhan vién cua C da sir dung trai phép
phan mém Pro/Engineer Wildfire 5.0 1am co so dé xac dinh gia tri boi thuong thiét
hai.

Vi vy, dé nghi Toa an khong chap nhan toan bo yéu cau khai kién cua PTC.

* Cdc tai lidu, ching ciz Toa dn Cdp so tham thu thdp:

- Cong van s6 38/TTr-VHGD ngay 29/12/2020 ctia Thanh tra Bo Vin hoa,
Thé thao va Du lich, kém theo Két luan thanh tra stra d6i sé 27/KL-TTr ngay
28/12/2020 (d6i v6i Két luan Thanh tra s6 47/KL-TTr ngay 18/4/2019) cia Chanh
Thanh tra B6 Van hoa, Thé thao va Du lich. Noi dung stra doi: Trang 1, muc 2,
dong cubi cung va trang 2, muc 3, dong 19 tir trén xudng, déu c6 ndi dung: “Pro
Engineering Wildfire 5.0, sira d6i 1a “Pro/ENGINEER Wildfire 5.0”.

- Vin ban s6 21/CV-NTP ngay 12/01/2021, Vin ban s6 817/Cv-NTP ngay
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28/12/2020 cua Cong ty co phﬁn Nhura Thiéu Nién Tién phong, ndi dung xac nhan
c6 ky Hop dong mua ban phan mém s6 TIFOPLAST-CA /260416 ngay 26/4/2016
v Cong ty TNHH phan mém CA nhu nd1 dung PTC trinh bay la ding.

- Vin ban s6 05/2020/SRSUNTORT ngay 17/12/2020 cua Cong ty TNHH
SR Suntour (Viét Nam), ndi dung xac nhan c6 ky Hop ddng kinh té s6 [261119]
[PTC-CREOJ/CA -[SR SUNTOUR] ngay 26/11/2019 v&i Cong ty TNHH phan
mém CA nhu ndi dung PTC trinh bay 1a dung.

Tai Ban an kinh doanh, thuong mai so tham s6 02/2020/KDTM-ST ngay
28 thang 01 nam 2021, Toa 4n nhan dan tinh Thai Binh da 4p dung khoan 2 Diéu
30, khoan 1 Diéu 37, khoan 1 Biéu 39, khoan 1 Biéu 227, khoan 1 Diéu 228, Biéu
147, Biéu 235, Piéu 271, Biéu 273 Bo luat T6 tung dan su; Hiép dinh vé thiét 1ap
quan hé quyén tac gia ky ngay 27/6/1997 gitra Chinh phu nu6c CHXHCN Viét
Nam va Chinh phu Hop chung quc Hoa Ky, duoc phé duyét tai Quyet dinh s6
1130/TTg ngay 26/12/1997 cua Thu tuong Chinh phu; khoan 1 Piéu 6, diém m
khoan 1 Diéu 14, khoan 3 Diéu 20, Diéu 22, Piéu 27, khoan 6 Diéu 28, Diéu 198,
biéu 202, Piéu 203, Diéu 204, Pidu 205 Luat S hiru tri tué nam 2005 (Stra doi bo
sung nam 2009); Biéu 5, Biéu 7, Piéu 17, Piéu 18 Nghi dinh s6 105/2006/ND-CP
ngay 22/9/2006 (duoc sira d6i bo sung bai Nghi dinh s6 119/2010/NB-CP ngay
30/12/2010) caa Chinh phu; khoan 1.3 diém 1 thuoc Muc I “Vé yéu cau boi
thuong thiét hai (Piéu 204 va Piéu 205 cua Luat So hiru tri tué)” caa Phan B
Thong tu Lién tich $6
02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP ngay
3/4/2008, quyét dinh:

Chép nhan toan bd yéu cau khoi kién cua Cong ty PT dbi véi Cong ty
TNHH NC:

- Budc Cong ty TNHH NC bdi thudng thiét hai cho Cong ty PT sb tien
1.611.704.400 dong.

- Budc Cong ty TNHH NC xin 16i cong khai Cong ty PT trén Bao ‘Tuéi tre,
Béo Thanh nién va Bao Vietnam News (bang tiéng Anh) ba ky lién ti€p ve hanh vi
xam pham quyén tac gia cua Cong ty PT .

Ngoai ra, Toa an cap so tham con quyet dinh vé nghia vu phai chiu 14i néu
cham thi hanh an, vé an phi va thong bao quyén khang céo ciia duong sy theo quy
dinh cta phap luat.

Ngay 08/02/2021, bi don 1a C khang cao dé nghi huy toan bd ban an so
tham vai Iy do: Toa an cap so tham xac dinh thiét hai thuc té cia PTC va budc C
phai bdi thudng 13 khong dung phap luat khi khong trung cau giam dinh xac dinh
tai gia phan mém bi xdm pham, dong thoi PTC ciing khong ching minh duoc thoi
gian vi pham cua C .

Tai phién toa phtic tham, bi don 12 C thay doi noi dung khéng céo, cu thé: C
dé ng hi duoc xin 16i cong khai PTC tai phién toa phtic tham vé hanh vi xdm pham
quyén tac gia ciia PTC va cam két s& c6 van ban xin 15i chinh thtc gui toi PTC

6



sau. Vi vay, dé nghi Hoi dong xét xir sira ban an so tham theo hudng ghi nhan
l&i xin 16i cong khai ctia C tai phién toa va khong budc C phai xin 16i cong khai
PTC trén Bao Tubi tré, Bao Thanh nién va Bao Vietnam News (bang tiéng Anh)
ba ky lién tiép. V& bdi thudng thiét hai, C giit nguyén yéu cau khang cdo cho rang
PTC khoi kién vu an nhung khong xuét trinh duoc tai liéu, chtng ctr ching minh
thiét hai thuc té xay ra, tuy nhién véi tinh than thién chi, hop tac giita hai bén,
tranh cho vu kién bi kéo dai thi C dong ¥y bdi thudng cho PTC véi s tién
400.000.000 dong.

Sau khi C thuc hién viéc xin 18i cong khai tai phién toa phuc thim vé hanh
vi xdm pham quyén tac gia ctia PTC, nguyén don 1a PTC chap nhan 15i xin 16i
cong khai ciia C va yéu cau C thuc hién ding cam két vé viéc gui van ban xin
18i chinh thtc toi PTC. PTC dong ¥ véi dé nghi ciia C vé viéc dé nghi Hoi dong
x6t xr stra ban an so tham theo hudéng ghi nhan 1oi xin 16i cong khai cia C tai
phién toa va khong buoc C phai xin 16i cong khai PTC trén ba t& bao pho bién tai
Viét Nam trong ba ky lién tiép. Ve boi thuong thiét hai, PTC gilt nguyén quan
diém nhu d trinh bay tai Toa an cip so tham xé4c dinh viéc Toa an cap so tham
buoc C boi thuong thiét hai cho PTC sé tién 1.611.704.400 d6ng 1a c6 can ct,
dung phap luat. Tuy nhién, véi viée C da cong khai xin 161 va véi tinh than thién
chi, hop tac gitra hai bén, tranh cho vu kién bi kéo dai nén PTC tu nguyén chi yéu
cau C boi thuong s tién 1a 1.128.000.000 dong (twong duong 70% sb tién ma
Toda an cip so tham da budc C bdi thuong).

Céc bén duong sy khong xuét trinh thém tai liéu, chiing ¢t méi va khong
thoa thuan dugc véi nhau vé mirc boi thuong thiét hai.

Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi trinh bay quan diém vé
viéc giai quyét vu an: Vé t tung, khang cdo ctia C 1 hop Ié. Qua trinh giai quyét vu
an tai cp phuc tham, Hoi dong xét xtr, Thu ky phién toa va nhimg nguoi tham gia
t6 tung da tuan thu ding cac quy dinh cia phap luat t6 tung dan su. Vé noi dung, tai
phién toa cac bén duong sy da thira nhan C c¢6 hanh vi xAm pham quyén s& hiru tri
tu¢ cua PTC va C da thuc hién viéc xin 16i cong khai. Tuy nhién vé van dé boi
thuong thiét hai, Toa én cép SO thém xéc dinh gia tri boi thudng can cu vao gia tri
chuyén nhugng toan bo phan mém Creo cho Cong ty ¢6 phan Nhya TNTP muc
69.000 USD trong vong 03 nam, khong gidi han so lan cai dat, trong khi C chi sao
chép phan mém trén 01 may tinh, khong xac dinh dugc thoi gian vi pham la chua
c6 co so viing chic. Vi vdy, can thiét phai trung cau gidm dinh gia tri “Pro
Engineering Wildfire 5.0, stra d6i 1 “Pro/ENGINEER Wildfire 5.0 tai thoi diém
phat hién hanh vi sao chép cia C dbi v6i 01 may tinh trong khoang thoi gian vi
pham. Do d6, khang cdo cta C 13 ¢6 co so chip nhan. Dé nghi Hoi dong xét xir cin
ctr vao khoan 3 Biéu 308 B6 luat T4 tung dan sy Xt hiy ban an so thdm va giao hd
so vu an cho Toa an cap so tham giai quyét lai vy 4n theo thu tuc chung.

NHAN PINH CUA TOA AN:

Trén co s NOi dung Vu an; can C& vao cac tai lidu, ching ¢t ¢6 trong ho so
vu an da duoc tham tra cong khai va cin ctr vao két qua tranh tung tai phién toa,
Hoi dong xét xtr nhan dinh nhu sau:
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, [1] Khang cao cua C trong thoi han luat dinh va hop I€, dugc xem xét, gial
quyet theo thu tuc phac tham.

[2] Can cr vao yéu cau khai kién cua nguyén don, trinh bay cua cac bén
duong su va cac tai liéu, ching cur co trong hd so, xét thy viéc Toa an cap 80
tham xac dinh quan hé phap luat c6 tranh chap trong vu an 1a “Tranh chip vé
quyén s6 hiru tri tué”, dong thoi thy 1y giai quyet vu an la dtng phap luat (theo quy
dinh tai khoan 2 Piéu 30, diém a khoan 1 Piéu 37, diém a khoan 1 Diéu 39 Bo luat
Té tung dan su).

[3] Giay chtng nhan ding ky Ban quyén tac pham Pro/ENGINEER
Wildfire 5.0 céng bd ngay 10/9/2009 tai Hoa Ky, c6 tac gia 1a Parametric
Techcology Corproration (tén cli cua Cong ty PT thanh 1ap theo Luat chung cua
Bang Masachusetts My ngay 13/5/1985, nam 2012 dbi tén thanh PTC Inc, diéu 1¢
cong ty dugc td chirc va trinh bay lai ngay 4/8/2015 c6 tu cach phap nhan); dia chi
van phong dang ky tai 140 Kendrick Street, Needham, MA 02494, Hoa Ky; Tac
pham duoc tao lap dé cho thué. PTC 1a Cong ty phat trién va tiép thi phan mém
may tinh, ban phan mém va kinh doanh linh vuc lién quan.

Pro/ENGINEER 14 phan mém thiét ké co khi phuc vu chu yéu cho nganh
Che tao may nhu thiét ké khuon mau, la phan mém CAD ap dung nguyén ly tham
) (parameter) trong thiét ké. Theo do tat ca nhimng phan tir thiét ké ra déu ¢ dang
tham s6. Diéu nay gitp nang cao hiéu suat thiét ké, khi can nha thiét ké co thé hiéu
chinh d& dang nhirng phan tir nay ma khéng phai thiét ké lai tir dau.

Phan mém véi tén goi Pro/Engineer Wildfire ra doi dau tién va phat hanh
nam 2000, duoc tiép tuc hoan thién, bd sung cac tinh nang, tién ich st dung tai
phién ban tiép theo do PTC dit tén va phat hanh. Nam 2004 c6 tén 1a Pro/Engineer
Wildfine 2001 d6i tén thanh Pro/Engineer Wildfire. Tir nam 2004 phién ban Pro
Engineer Wildfine duoc bat dau dénh sb tir “2.0”. Tir nim 2011 tir phién ban
Pro/Engineer Wildfine 5.0, PTC tiép tuc doi tén thanh phién ban hoan thién tiép
theo thanh Creo. Viéc doi tén nay khong co trong van ban phap 1y nodi bo ciia Hoi
ddng quan tri céng ty ma dugc bd phan kinh doanh va marketing thuc hién, ra
thong cdo bao chi. Phan mém Creo di c6 sy ké thira tir Pro/Engineer Wildfine 5.0
thong qua dang ky quyén tac gia cac phién ban nay, cu thé: Pro/ENGINEERING
Wildfire nam 2004 c6 s6 ding ky quyén tic gia TX 6-033-668;
Pro/ENGINEERING Wildfire 3.0 nam 2006 c6 sd ding ky quyén tac gia TX
7-110-970 c6 nén tang phat trién tir phién ban Pro/ Engineer Wildfire ¢6 so dang
ky quyen tac gia la TX 6-033-668; Pro/ENGINEERING Wildfire 5.0 ndam 2009
c6 s6 dang ky quyén tac gia TX 7-590-984 c6 nén tang phat trién tir phién ban
Pro/Engineer Wildfire va Pro/Engineer Wildfire 3.0 néu trén. Nhu vay, c6 co sé
dé xac dinh phan mém Pro/ENGINEERING Wildfire 5.0 thudc quyén so hiru tri

tué cua PTC.

[4] Do C ¢6 vi pham trong viéc sao chép trai phép tac pham I3 chuong trinh
phan mém mdy tinh ma khong duoc sy cho phép cua chu so hitu quyén tac gia nén
hdi 11 gio 30 phat ngay 12/4/2019 da bi Poan Thanh tra Bo Vian hoa, Thé thao va
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Du lich phat hién va 1ap bién ban vi pham hanh chinh vé quyén tac gid, quyen lién
quan. Tai bién ban vi pham, C da thtra nhan 1oi vi pham nay.

Ngay 18/4/2019, Doan Thanh tra B Van hoa, Thé thao va Du lich co Két
luan 86 47/KL-TTr v6i n6i dung: C da c6 hanh vi sao chep cac chuong trinh phan
mem may tinh ma khong dugc phep cua chu so hiru quyén tac gia d6i voi 8 phan
mém trong d6 ¢ phan mém Pro Engineering Wildfire 5.0, vi pham vao khoan 1
Piéu 18 Nghi dinh s6 131/2013/ND-CP ngay 16/10/2013 ctia Chinh Phu quy dinh
XU phat vi pham vé quyén tac gia, quyén lién quan. Cung ngay 18/4/2019, Chanh
Thanh tra BY Van hoa, The thao va Du lich da ban hanh Quyét dinh xir phat vi
pham hanh chinh vé quyén tac gia, quyen lién quan 6 35/Qb-XPVPHC d6i v6i C
v€ hanh vi vi pham “Sao chép tac pham (chu:ong trinh phdn mém may tinh) ma
khong duoc phép cua chu s¢ hitu quyén tac gia; hinh thire xur phat: phat tién
30.000.000 dong va budc C phai dd bo ngay ban sao chuong trinh phan mém may
tinh khong dugc phép cia chu s& hitu quyén tac gid. Ngay 6/5/2019, C da ndp phat
tai Kho bac nha nudc Ha Noi.

Ngay 28/12/2020, Thanh tra B Van hoa, Thé thao va Du lich ban hanh Két
luan s6 27/KL-TTr stra d6i Ket luan so 47/KL-TTr ngay 18/4/2019 v€ tén goi
phan mém Pro Engineering Wildfire 5.0 thanh Pro/ENGINEERING Wildfire 5.0.

Nhu vay, C da thuc hién hanh vi sao chép phan mém Pro/ENGINEER
Wildfire 5.0, xAm pham quyén sé hitu tri tué (quyén tac gia) ciia PTC. Dé bao vé
quyén va loi ich hop phap ciia minh nén PTC khai kién budc C phai thuc hién viéc
xin 161 cong khai va bdi thudng thiét hai cho chu s¢ hitu quyén tac gia 1a dung theo
quy dinh tai Diéu 198, Diéu 202, Piéu 204 Luat S& hitu tri tug.

[5] PTC khoi kién yéu cau budc C xin 161 cong khai 03 ky lién tiép trén it
nhat 03 t& bao phé bién cua Viét Nam. Xét théy, viéc st dung bién phap dan su
budc xin 16i cong khai la can thiét nhim dam bao quyén s& hitru tri tu€ duoc bao hd
theo mot chuan muc cao va chit ché nang cao hi€u qua thuc thi. Viéc ap dung bién
phap budc xin 16i cong khai khong nhiing dé bu dip thiét hai cho chu thé quyén s
hiru tri tué ma con nham rin de, ngan chin nhitng hanh vi xdm pham trong twong
lai. Vi vdy, Toa an cap so tham chap nhan yéu cau khoi kién cua PTC 14 ¢ can ctr,
pht hop voi quy dinh tai khoan 2 Biéu 202 Luét Sé hitu tri tug.

Tai phién toa phiic thim, C thira nhan hanh vi vi pham va da xin 18i cong
khai PTC, dong thoi cam két s& ¢6 van ban xin 151 chinh thtc gui téi PTC. PTC
chap nhan 1oi xin 15i cong khai ciia C va yéu cau C thuc hién dung cam két vé
viéc giri van ban xin 18i chinh thuc téi PTC, dong thoi PTC dong y v6i dé nghi
ctia C veé viéc dé nghi HO1 déng xét Xt stra ban an so thim theo hudng ghi nhan
16i xin 16i cong khai ctia C tai phién toa va khong budc C phai xin 16i cong khai
PTC trén ba to bao pho bién tai Viét Nam trong ba ky lién t1ep Nhu vay, cac bén
duong sy da thdng nhat thoa thuan dugc v6i nhau vé van dé 'nay. X¢ét thoa thuan
cta hai bén dwong su 1a tu nguyén, khong vi pham diéu cam cua phap luat va
khong trai dao dirc xa hoi nén Hoi dong xét xir chdp nhan va sira ban an so thim
cong nhan sy thdéa thuan ctia duong su.



[6] Pi voi yéu cau caa PTC vé viée bude C boi thuong thiét hai:
pPé chimg minh thiét hai thuc té xay ra, PTC da xuét trinh tai liéu gém:

- Hoa don ngay 17/5/2016 thé hién Cong ty TNHH phan mém CA (dai dién
cua PTC tai Viét Nam) dd ban cho Cong ty c6 phan Nhya TNTP phan mém danh
cho tinh ning thiét ké khuén va gia cong theo Hop dong sé 260416 bao gom 3
module: Creo Complete Mold Desing Ext; Creo Complete Machining Ext; Creo
Engineer IV. Pon vi tinh 1a Bo; gia 1.553.944.700 dong/l bo.

- Héa don ngay 10/8/2016 thé hién Cong ty TNHH phan mém CA ban cho
Cong ty c6 phan Nhya TNTP phan mém danh cho tinh nang thiét ké khuon va gia
cong theo Hop dong s6 260416 bao gom 3 modunle: Creo Complete Mold Desing
Ext (Module thiét ké khuon co cac phuong phap tao mit phan khuon tir don gian
dén phuc tap. Gitp mé phong qua trinh tach khudn va ép thar san pham); Creo
Complete Machining Ext; Creo Engineer 1V véi gia 1.553.944.700 d¢ong/l bo.

- Héa don ngay 27/12/2019 thé hién Cong ty TNHH phan mém CA di ban
cho Cong ty TNHH SR (Viét Nam) 1 bo phan mém PTC Creo Parametric ban
quyén 3 nam (tinh ning thiét ké va gia cong) voi gia: 2.184.019.500 dong theo
Hop déng $6 261119. Theo nguyén don: mdc du ban cho Cong ty TNHH SR (Viét
Nam) giay phép sux dung g01 mo dun phan mém phién ban 6.0 nhung cho phép ho
st dung phién ban phan mém Creo 3.0.

Nhu vay, PTC dé chirng minh dugc thiét hai khi C xam pham quyén tac gia
1a gia chuyén giao quyen st dung quyén tac gia doi V61 chuong trinh phan mém
may tinh 1a gia thuc té thuc hién tai Viét Nam. Toa an cap so tham chap nhan yéu
cau cta PTC vé viéc buoc C boi  thuong thiét hai la 69.590 USD (dugc quy ddira
VND tai thoi diém xét xtr so tham 1a 1.611.704.400 dong) tuong Umg gia tri cua
g6i phan mem chuyén giao truéc thoi diém C xam pham gan nhat (Hop dong véi
Cong ty ¢6 phan Nhya TNTP ngay 26/04/2016) 1a ¢ co sd, phi hop voi quy dinh
tai diém b khoan 1 Biéu 205 Luat S hitu tri tué; Diéu 3, Pidu 7, Biéu 17, biéu 18
Nghi dinh s6 105/2006/NB-CP ngay 22/9/2006 (duoc sira doi bo sung bai Nghi
dinh s6 119/2010/ND-CP ngay 30/12/2010) cua Chinh phi; khoan 1.3 diém 1
thudc Muc I “Vé yéu cau boi thuong thiét hai (Piéu 204 va biéu 205 cua luat so
him tri tug)” cia Phan B  Thong tu lién tich s
02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP ngay
03/4/2008.

Tai phién toa phuc tham, PTC tu nguyén chi yéu cau Toa an buoc C boi
thuong sé tién 1.128.000.000 ddng (trong dwong 70% sd tién ma Toa an cap so
tham da budc C bdi thuong). Xét thay su tu nguyén néu trén cta PTC 1a hop
phap trén co sé quyén quyét dinh va tu dinh doat caa duong sy nén Hoi dong xét
Xt quyét dinh sira ban an so thAm coéng nhan su tu nguyén cua PTC.

[7] Qua trinh giai quyet vu an, C dé nghi Toa an thanh 1ap Hoi dong dinh
gia hodc trung cau to churc tham dinh gia dé xac dinh gia tri phan mém bi xam

pham; dé nghi PTC cung cap chimg cir xac dinh s ngay ma nhan vién C dé xam
pham quyén tac gia ciia PTC. Hoi dong xét xir xét thay cac noi dung néu trén da
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du:o’c Toa an cap so tham xem xét, giai quyet va nhan dinh ro trong ban an, cu thé:

...Nganh cong nghiép phan mém la linh viee ddc thl, viéc dwa san pham tur
nha san xudt tGi nguoi s dung déu thong qua hé thong dai Iy duoc nha san xudt
uy. quyén va xdc nhdan. Hé thong dai Iy nay ngoai viéc cung cdp san pham phan
mém t&i nguwoi sie dung con cé trach nhiém cung cdp dich vu hdu mdi cho khdch
hang nham dam bdo cho viéc sir dung phcfn mém ciia khdch hdng dwoc théng suot.
Vivdy gia thi truong cua san phdam phan mém do nha san xudt xdc dinh thong qua
hé thong dai 1y. Noi dung nay ciing dwoc chinh nguoi dai di¢n theo uy quyen cua
Bi don xdc nhan tai phién toa. Cong ty TNHH phdan mém CA la dai 1y ity quyén
cua PTC, thé hién tai gidy chirng nhan dai Iy do PTC phat hanh ma Nguyén don
cung cdp. Vi I vdy cdc Hop dong mua ban gidy phép su dung phdn mém may tinh
ma CA ky két véi cdc khdch hang ma PTC da cung cdp trong qud trinh gidi quyét
vu dn chinh la chitng ci xdc dinh gia ban thiee té ciia phan mém mdy tinh ma C
xdm pham. Mat khac, tai phién toa, nguoi dai dién cua C xac nhan da go bo phd‘n
mém may tinh ciia PTC khéi mdy tinh cia C . Vi vdy Hoi dong xét xir khéng chdp
nhén dé nghi cua Bi don vé viéc dinh gia tai san doi véi phd‘n mem may tinh cua
PTC bi C xam pham.

...Diém b khodn I Piéu 205 Ludt Sé hitu tri tué “Can cit xdc dinh mirc boi
thu“o’ng thiet hai do xam pham quyén so hizu tri tué’ " khong quy dinh xdc dinh thiét
hai tinh trén 6 ngay vi pham. Mdt khdc, chinh sdch cdp gidy phép sir dung phan
mém cua cia PTC ciing khéng quy dinh tinh theo ngay sir dung. Hoi dong xét xir
thdy viéc C thuc hién hanh vi sao chép tic pham khéng dwoc su cho phép cia
Nguyén don gdy ra thiét hai Vé tai san cho Nguyén don da dii cin cir bugc C phdi
thuec hién trdch nhiém boi thuong cho Nguyén don. Vi vdy khéng chdp nhdn ldp
ludn nay cua Bi don”.

Nhan dinh néu trén cta Toa an cap so tham 1a c¢6 can cir, phi hop Véi quy
dinh cta phap luat. Tai phién toa phuc tham, cac bén duong su khong xuét trinh
thém tai liéu, chang ctr méi. Do d6, khang cao ctia C va dé nghi cua dai dién Vién
kiém sat nhan dan c4p cao tai Ha Noi vé viéc hiy ban an so tham 13 khong ¢6 co
s chap nhan.

[8] VVé an phi:

[8.1] Toa an cap phuc tham quyét dinh sta ban an so tham nén duong sy
khang céo khong phai chiu 4n phi kinh doanh, thuong mai phuc tham theo quy
dinh cta phap luat.

[8.2] VVé an phi kinh doanh, thuong mai so tham duogc xac dinh lai nhu sau:

PTC khong phai chiu an phi kinh doanh, thuong mai so tham.

C phai chiu an phi kinh doanh, thwong mai so tham 1a 45.840.000 dong.

[9] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi céc I8 trén, can cir khoan 2 Diéu 308, Diéu 309, khoan 1 Diéu 147, khoan
1 Piéu 148 Bo luat T6 tung dan su; Nghi quyét s6 326/2016/UBTVQH ngay
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30/12/2016 ctia Uy ban thudng vu Qudc hdi quy dinh vé mic thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1€ phi Toa an;

QUYET PINH:

Stra Ban 4n kinh doanh, thuong mai so thim s6 02/2020/KDTM-ST ngay
28 thang 01 nam 2021 ctia Toa an nhan dan tinh Thai Binh, cu thé nhu sau:

1. Cong nhan su thoa thudn cua cac duong su tai phién toa phuic tham:

- Cong ty trach nhiém hiru han NC da xin 16i cong khai Cong ty PT tai
phién toa phic tham vé hanh vi xdm pham quyen tac gia ciia Cong ty PT . Cong ty
trach nhi€m hiru han NC cam keét s€ c¢6 van ban xin 161 chinh thurc gui téi Cong ty
PT.

- Cong ty trach nhiém hitu han Nhya C khong phai xin 101 cong khai Cong
ty PT trén ba to bao pho bién tai Viét Nam trong ba ky lién tiép vé hanh vi xam
pham quyén tac gia ctia Cong ty PT .

2. Cong nhén sy tu nguyén cua Cong ty PT Vé Viéc yéu cau Cong ty trach
nhiém hitu han NC boi1 thuong thiét hai:

Bugc Cong ty trach nhiém hiru han NC bdi thudng cho Cong ty PT s tién
1.128.000.000 dong (Mot ty mot tram hai muoi tam tri¢u dong).

3. Vé an phi:

3.1. Vé an phi so tham:

- Cong ty PT khong phai chiu an phi kinh doanh, thuong mai so tham. Hoan
tra Cong ty PT sd tién 60.323.000 dong (Sau muoi triéu ba trim hai muoi ba
nghin dong) tam tng an phi da nop theo Bién lai thu sé 0009807 ngay 21/7/2020
cua Cuc thi hanh an dan su tinh Thai Binh.

- Cong ty trach nhiém hitu han NC phai chiu toan b tién an phi kinh doanh,
thuong mai so tham 1a 45.840.000 dong (Bon muoi lam triéu tam trim bon muoi
nghin dong).

3.2. V& an phi phtc tham: Cong ty trach nhiém hiru han NC khong phai
chiu an phi kinh doanh, thuong mai phtic tham. Hoan tra Cong ty trach nhiém hiru
han NC s6 tién 2.000.000 dong (Hai triéu dong) tam ung an phi kinh doanh,
thuong mai phuc tham di ndp theo Bién lai thu s6 0005012 ngay 09/3/2021 cua
Cuc Thi hanh &n dan su tinh Thai Binh.

4. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ké tir ngay ban an c6 hiéu luc phap luat (Bdi véi cac truong hop co quan
thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngdy c6 don
yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi véi cac khoan tién phai tra cho
ngudi dugce thi hanh an) cho dén khi thi hanh xong tat ca cac khoan tién, hang thang
bén phai thi hanh 4n con phai chiu khoan tién 1ai cua sb tién con phai thi hanh an
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theo mirc 1i suat quy dinh tai theo quy dinh tai khoan 2 Diéu 468 B¢ luat dan su
nam 2015.

Truong hop ban an c6 hiéu luc phap luat dugc thi hanh an theo quy dinh tai
Diéu 2 Luat thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh én, tyu
nguyén thi hanh an, hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh 4n dan su.

6. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: T.M HOI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Binh;

- VKSND tinh Thdi Binh,

- Cuc THADS tinh Thai Binh;
- Cac dwong su (theo d/c);

- Luu HS, HCTP.

Phung Hai Hiép
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pidu Viin Hing Ping Thi Thom Phung Hai Hiép
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