TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TRANG BANG Poc lap — Tw do — Hanh phdc
TINH TAY NINH

Ban 4n s: 08/2023/DS-ST
Ngay 21-3-2023.
V/v “ Yéu clu bdi thudng thiét hai
do danh dy, nhan pham, uy tin
bi xam pham”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA TRANG BANG, TINH TAY NINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ba Nguyén Thi An.

Cdc Hoi tham nhén dan:

Ba Duong Thi My Lién

Ba Nguyén Thi Liém

- Thu ky phién toa: Ong Tran Thé Sy - Thu ky Toa 4n nhan dan thi x4 Trang
Bang, tinh Tay Ninh.

- Dai dién Vién kiém sdat nhan dan thi xa Trang Bang, tinh Tdy Ninh tham
gia phién toa: Ba Nguyén Thi Lé Quyén - Kiém sat vién.

Ngay 21 thang 3 nam 2023, tai try s¢ Toa an nhan dan thi xa Trang Bang,
tinh Tay Ninh, xét xtt so tham cong khai vu an thu ly so6 66/2022/TLST-DS ngay
04 thémgq4 nam 2022 vé “Tranh chap yéu cau ,béi thuong thi¢t hai do danh du’,
nhan pham, uy tin bi xdm pham”, theo Quyét dinh dua vy an ra xét xu soO
08/2023/QbXXST-DS ngay 03 thang 3 nam 2023 gifta cac duong su:

- Nguyén don: Ba V3 Thi C (M), sinh nam: 1975; dia chi: khu phé T, phuong
A, thi xa T, tinh Tay Ninh, (c6 mat);

Nguoi bao vé quyén va loi ich hop phap cho ba C 1a 6ng Pham Thanh D - Luat su
Chi nh&nh Van phong L, thuéc Poan Luat su Thanh pho H, (c6 mat).

- Bi don: 1. Ba Tran Thi T, sinh nam: 1974; dia chi: khu phé L, phuong L, thi
xa T, tinh Tay Ninh, ( c6 mat);

2. Ba Nguyén Thi Kim CI, sinh nam: 1984; dia chi: khu phé T,
phuong A, thi xa T, tinh Tay Ninh, (c6 don xin vang mat).
NOI DUNG VU AN:



Theo don khoi kieén ngay 16-3-2022, qua lam viéc ciing nhu tai phién toa nguyén
don ba V6 Thi C trinh bay: Ba yéu cau Toa 4n giai quyét budc ba Tran Thi T phai
g0 bo hinh anh cua ba dang trén mang xa hoi facebook vao nam 2020, 2021 khong
nh¢ ngay thang va yéu cau bdi thuong ton that vé danh du, nhan pham, uy tin véi
s6 tién 14 10.000.000 ddng, do thiét hai vé thu nhap bi mat 40 ngay tir ngay 08-10-
2020 dén ngay 16-11-2020; yéu cau ba Nguyén Thi Kim C1 phai cong khai xin 15i
ba, do ba C1 giri hinh 4nh nhay cam cta ba cho nhiéu ngudi xem.

Nguyén nhan vao nim 2020, 2021 ba T sir dung facebook G dé diang khoang
8 anh cua ba, trong d6 c6 02 anh nhay cam chup phan sinh duc khong mic quan,
thi ba T d3 g& bo xong, con 01 anh chup phan nguc khong mic 4o v6i gwong mit
ctia ba va 05 anh chup hinh ba thi van con. Do tir khi ba T ding hinh anh nhay cam
cua ba 1én mang xa hdi thi tinh than ba me con ba khong 6n dinh, con trai nho 18
tudi bé hoc dai hoc, con trai 16n 25 tudi thi khong phu lam ma bé di an choi Iéu
long, no61 hai con khong nghe, 1am an nuoi bo sira bi sa stt. Sau dé ba T bo nick
“GN”, tao nick khac 12 “TT” thi tai anh ba di an tiéc kém theo chiri mang ba ding
1én mang facebook. Nay ba chi kién dén Toa 4n dé yéu cau bdi thudng vé dan su,
khong kién hay khiéu t6 co quan nao khac. Ngoai ra khong yéu cau gi khac.

- Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don éng Pham Thanh
P trinh bay: Ong dong ¥ theo 10i trinh bay va yéu cau ciia ba C. Tai phién toa ong
b6 sung thém 1a ba T phai cong khai xin 18i ba C trén mang xa hoi. Ngoai ra khong
b6 sung gi thém.

- Tai cdc Bién bdn ldy loi khai ngay 22-6-2022 va ngay 07-12-2022, bi don
ba Tran Thi T trinh bay: Ba khong dong ¥ boi thuong theo yéu cau cua ba C, Iy do
ba khong nh¢ c6 dang hinh anh cta ba C 1én mang xa hoi hay khong. Ba thura nhén
tai khoan dang ky tén “NG” va “TT” 1a ctia ba. Ba yéu cau Toa an giai quyét theo
quy dinh cta phép luat. Tai phién toa ba thira nhan c6 dang 1én mang xa hdi 03
hinh anh nhay cam cua ba C, do ba C gtri 03 hinh anh d6 cho ba va con khiéu
khich ba nén tirc qua ba mo61 dang 1én mang facebook. Tt khi Cong an phuong A
moi lam viée thi ba dd g& bo xong va dién thoai d6 chong ba di dap bé hu hong
nén ba khong con str dung nira.

- Tai Bién bdn ldy loi khai ngay 02-10-2022 bi don ba Nguyén Thi Kim C1
trinh bay: Ba khong dong y boi thudng theo yéu cau cua ba C, ly do ba khdng co
dang hay chuyén tai hinh anh ciia ba C (M) cho ai. Ba va ba C 1a chi em ban dau,
con ba T chi biét nhau qua dién thoai, nhan tin trén mang. Vao nam 2020 ba T ¢
guri hinh nhay cam cta ba C (M) cho ba va hoi ¢6 phai hinh ctia ba C khéng, thi ba
no1 anh c6 mat la ba C, con anh phﬁn phu 1a khong biét cua ai. Ba c6 hoi hinh anh
nay ¢ dau chi c6 thi ba T ndi do ba C gui. Viéc nay Cong an phuong A c6 moi ba
lam viéc thi ba cting trinh bay nhu vay, sau do thi ba xoa bo hét cac hinh anh cta
ba C. Ngay 12-10-2022 ba c6 don xin vang mat.



Y kién ciia dai dién Vién Kiém sat nhan dan thi xa T rang Bang, tinh Tdy
Ninh:

Vé té tung: Viée tuan tha phap luat t6 tung trong qua trinh giai quyet vu an, tu
khi thu 1y vu an dén trude thoi diém Hoi dong xét xur nghi an cua Tham phan, Hoi

dpng xét xur, Thu ky phién toa va duong su thuc hién day du vé quyén va nghia vu
t0 tung theo quy dinh ctia B luat T6 tung dan su.

Vé noi dung vy an: Can cur vao biéu 11, 34, 584, 592 cua B0 luat Dan sy nam
2015, dé nghi Hoi dong xét xir xem xét quyét dinh: chap nhan mot phan yéu cau
khoi kién ctia ba V& Thi C “Yéu cau bdi thuong thiét hai do danh dy, nhan pham,
uy tin bi xAm pham” ddi v6i ba Tran Thi T. Budc ba T phai bdi thudng thiét hai
cho ba C theo quy dinh cta phap luat; khong chap nhan yéu cau cia ba C yéu cau
ba T g& boé hinh 4nh nhay cam, 1o 18 xic pham va cong khai xin 16i ba C trén
mang xa hoi facebook.

Khong chap nhan yéu cau khoi kién cua ba Vo Thi C vé viéc yéu cau ba
Nguyén Thi Kim C1 phai cong khai xin 16i.

NHAN PINH CUA TOA AN:

Sau khi nghién ctlru cac tai liéu, ching ctr c6 trong ho so vu an dugc xem xet
tai phién toa, can clr vao ket qua tranh tung tai phién toa Hoi dong xét xir x€t thay:

[1] V¢ 16 tung: Ba Nguyén Thi Kim C1 ¢6 don xin ving mit c6 1y do, nén
Ho1 dong xét xur dua ra xét xur vang mat ba C1 1a phu hop v6i quy dinh tai khoan 1
biéu 227 Bo luat T6 tung dan su.

[2] Vé quan hé tranh chdp: Ba C yéu cau bdi thuong thiét hai do danh du,
nhan pham, uy tin bi xdAm pham, nén Toa an thy 1y x4c dinh quan hé tranh chap yéu
cau bodi thuong thiét hai 1a phu hop véi quy dinh tai khoan 6 Piéu 26 ciia Bo luat
T tung dén sy.

[3] Vé ngi dung: Ba C yéu cau ba Tran Thi T phai g& bo hinh anh cta ba
ding trén mang xa hoi facebook vao nim 2020, 2021, cong khai xin 16i ba va yéu
cau boi thuong ton that vé danh dy, nhan pham, uy tin véi sb tién 1a 10.000.000
d6ng; yéu cau ba Nguyén Thi Kim C1 phai g& bo hinh anh va cong khai xin 15i ba,
do ba C1 gui hinh anh nhay cam cta ba cho nhiéu ngudi xem.

[4] Xét yéu cau ciia nguyén don thi thdy: Ba C cho rang nim 2020, 2021 ba T
str dung tai khoan facebook “G” dé dang khoang 08 anh cua ba, trong d6 c6 02 anh
nhay cam thi ba T da g& bo xong, con 01 anh chup phan nguc khong mic 4o voi
guong mit cta ba va 05 anh chup hinh thi van con. Do ba T ding hinh anh nhay
cam cua ba 1én mang xa hdi thi tinh than ba me con ba khong 6n dinh, con bo hoc
va khong phu lam véi ba, viéc nudi bo stra bi gidm sut. Tai li€u chung cu 1a 09 to
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gidy in hinh anh chup qua dién thoai va chup tin nhan, trong d6 c6 03 anh nhay
cam.

[4.1] Tai phién toa ngwoi bdao vé quyén va loi ich hop phdp ciia ba C cho
rang: Viéc ba T str dung tai khoan facebook “G” dé ding khoang 08 anh ctia ba C,
trong d6 c¢6 03 hinh anh nhay cdm, tai phién toa ba T 1a thira nhan 1a sy ki¢n khong
phai chimg minh. Ngudn gbc hinh anh d6 ba T dang khong cé su dong ¥ ciia ba C
1a vi pham, viéc ba C c6 chup anh di nita thi ngudi khac khong c6 quyén dang tai
1én mang xd hoi, lam anh huong tinh than ctua ba C va cac con, 1am ba C bi anh
huéng danh du, nhan phém, uy tin véi moi1 ngudi va viéc lam an cia ba bi giam
stt..., nén ba C yéu cau bdi thuong danh dy, nhan pham, uy tin bj xdm pham véi s6
tién 10.000.000 dong, cong khai xin 16i va g& bo hinh anh ctia ba C trén mang x4
hoi. Va yéu cau ba C1 phai cong khai xin 16i ba C, g& bo hinh anh cta ba C trén
mang, do ba C1 chia sé anh nhay cam cta ba C cho nhiéu nguoi xem lam anh
huéng dén danh du, nhan pham, uy tin nén yéu cau cia ba C la phu hop voi quy
dinh cua phap luat nén dé nghi Hoi dong xét xtr chap nhan.

[4.2] Xeét thay, Q lam viéc ba C cho rang ba khong biét anh ctia ba do ai chup,
tir dau ba T c6 dé dang 1én mang. Ba T cho rang do ba C gui anh nhay cam cua ba
C cho ba, ba khong nhé cé dang anh cta ba C Ién mang xa hdi hay khong, nhung
ba xac nhan tai khoan dang ky st dung “ NG” va “TT” la ctia ba. Tai phién toa ba
T thtra nhan ba c6 dang 1én mang xa hdi 03 hinh anh nhay cam do ba C gui cho ba,
nhung dién thoai d6 ba dua cho chong ba xem thi chong ba da dap bé hu hong, nén
ba khong con su dung.

[4.3] Qua thu thap ho so 1am viéc tai Cong an phuong A, thi xa T thi thay: Ba
C thira nhan 03 tAm anh nhay cam (khoa than) 1a do ba C tu chyp trong dién thoai
ctia ba dé 1am ky niém, khong giri cho ai. Ba T thira nhan do ba C gui anh nhay
cam cho ba, con chii mang ba méi dang 1én mang xa hoi kém theo 10 18 xtic pham
danh dy, nhan pham cta ba C, cho rang ba C c¢6 mdi quan hé bat chinh véi chong
ba T. Va ba ciing d3 cam két khong dang hinh anh nhay cam, chia sé 1én mang x3
hoi va1 moi hinh thure. Tir d6 ¢6 co s¢ xac dinh cac anh nhay cam (khoa than) cua
ba C 14 do ba C chup trong dién thoai cia ba va giri bang Messenger cho ba T, muc
dich 1a khiéu khich ba T, do ba T ¢c6 ghen tubng gitra chdong ba véi ba C c6 mbi
quan h¢ khong rd rang, tur d6 ba T mai gui tin nhan ngay 09-3-2021 1a chimg cr do
ba C cung cip. Va ndi dung tin nhin nay thé hién ba C giri 4anh nhay cam cua ba
cho ba T. Viéc ba T dang hinh anh nhay cam cta ba C Ién mang xa hdi ma chua
dugc sy dong ¥ cta ba C 1a xdm pham quyén riéng tu caa ba C, nén ba T phai ¢o
trach nhiém boi thuong danh dy, nhan phém, uy tin bi xdm pham cho ba C. Tuy
nhién, cac hinh anh ba T dang la do ba C tu chup trong dién thoai ctia ba gui cho
ba T qua mang xa hoi, néu nhu ba C khong gui hinh anh nay thi ba T ciling khong
c6 hinh anh cuia ba C dé dang 1én mang xa hoi, nén ba C 1a nguoi c6 mot phan 16i
trong viéc ndy. Do do, budc ba T ¢6 trach nhiém boi thuong ton that vé danh du,
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nhan pham, uy tin bi xam pham cho ba C bang 02 thang lwong co so 1a 1.490.000
dong x 02 = 2.980.000 dong 1a phu hop vadi quy dinh tai Diéu 584, 585, 592 cua B
luat Dan su.

[4.4] V& yéu cau ba T cong khai xin 16i va g& bo hinh anh ctia ba C trén mang
xa hoi, vi¢c nay ba C da xac dinh ba T da gd bo hinh dnh nhay cam xong, hi¢n tai
khong c6 chimg ctr ba T tiép tuc dang hinh anh, 161 1& xtic pham ba C trén mang x4
héi, nén khéng cé can ctr chap nhan.

[4.5] Xét yéu cau ddi v6i ba C1 thiy rang: Qua thu thap ho so lam viéc tai
Cong an phuong A va qua lam viéc tai Toa an thi ba C1 thira nhan hinh anh nhay
cam cua ba C la do ba T gtri cho ba, ba khong c6 dang hay giri hinh anh ctia ba C
cho ai ¢4, ba chi dua dién thoai cho ba H xem théi. Tur khi Cong an phuong A moi
lam viéc thi ba da xoa bo hét hinh anh ciia ba C. Ba C cung cap nguoi lam ching 1a
ba Cao Thi Thanh Kim H1 va ba Tran Thi Bé B. Qua lam viéc thi ba H1 va ba B
déu xac nhan: hai ba 1a hang x6m véi ba C, ba C1, con khong quen biét véi ba T.
Ba C1 khéng c6 gui hinh anh nhay cam ctia ba C cho hai ba. Qua bién ban kiém tra
chi tiét dién thoai ciia ba C1 tai Cong an phuong A thi “tng dung Messenger tai
khoan “Chi Nguyén” thé hién luc 24 gio 43 phut ngay 04-3-2021 c¢6 nhan 03 (ba)
hinh anh nhay cam tir tai khoan “TT”. T ngdy 01-3-2021 dén nay thi tai khoan
Messenger “Chi N” khong cé chia s¢ hinh anh nhay cam cho tai khoan nao khac”.
Twr d6 ¢6 can ctr xac dinh ba C1 nhan hinh anh nhay cam cta ba C tir ba T va ba
C1 khong chia sé cho ai, nén khong c6 co sd chap nhan yéu cau khéi kién ciia ba C
doi voi ba C1.

[5] Xét 10i trinh bay ctia Nguoi bao vé quyén va loi ich hop phap cho nguyén
don c6 phan phu hop, c¢6 cin cir nén chap nhan mot phan yéu cau ctia nguyén don.

[6] Xét dé nghi cua dai dién Vién kiém sat tai phién toa la c6 can cu chap
nhan.

[7] Vé an ph1 Cin ct Diéu 147 Bo luat TS tung dan su; diém d khoan 1 biéu
12 va khoan 2 Diéu 26 Nghi quyet sO 326/2016/UBTVQH 14, ngay 30-12-2016
ciia Uy ban Thuong vu Québc hoi vé mirc thu, mién, giam thu, ndp quan 1y va sir
dung an phi va 1¢ phi Toa an.

Nguyén don yéu céu b61 thuong vé danh du, nhan pham, uy tin bi xAm pham
va c¢6 don xin dugc mlen tién 4n phi, nén duoc mién tién an phi. Bi don phai chiu
an phi d6i voi yéu cau cua nguyén don duge chp nhan.

Vi cac Ié trén,
QUYET PINH:
Cin cir vao cac Diéu 147, 228, 273 B6 luat T6 tung dan sy; cac Dicu 11, 34,
584, 585, 592 cua B0 luat Dan su; diém d khoan 1 Biéu 12 va khoan 2 Diéu 26
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Nghi quyet sO 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban Thuong vu

Qudc hoi vé mirc thu, mién, giam thu, ndp quan 1y va sir dung an phi va 1¢ phi Toa
an.

1. Chap nhan mot phan yéu cau khoi kién vé viéc tranh chdp “Boi thirong
thiét hai do danh du, nhdan pham, uy tin bi xam pham” cua nguyén don ba V5 Thi
C d61 voi bi don ba Tran Thi T.

Bugc ba Tran Thi T c6 nghia vu boi thuong cho ba V& Thi C s tien
2.980.000 (Hai triéu chin tram tam muoi nghin) dong.

Khong chip nhan yéu cau cua ba Vo Thi C d6i voi ba Tran Thi T vé  g& bo
hinh 4nh nhay cam, cong khai xin 161 ba C trén mang xa hoi facebook.

2. Khong chap nhén yéu cau khoi kién cua ba Vo Thi C d6i véi ba Nguyén
Thi Kim C1 vé yéu cau cong khai xin 16i va g& bo hinh anh ciia ba C trén mang x4
hoi.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugc thi hanh 4n) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 14i cia s6 tién con phai thi hanh an
theo mirc 14i sut quy dinh tai Diéu 468 cua Bo luat Dan su 2015, trir truong hop
phép luat c6 quy dinh khac.

3. An phi: Ba C dugc mién tién 4n phi dan sy so tham. Ba T chiu 300.000 (Ba tram
nghin) dong tién an phi dan su so tham.

Céac duong sy co6 mit tai phién toa c6 quyén khang cdo 1én Toa 4n nhan dan
tinh Ty Ninh trong thoi han 15 ngay ké tir ngdy tuyén an so thim. Puong su vang
mit c6 quyén khang cdo trong han 15 ngay ké tir ngdy nhan duoc ban an hoic ban
an dugc niém yét theo quy dinh cua phép luat.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an duogc thyuc hién theo quy dinh tai Diéu 30 Luét Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- VKSND TX. Trang Bang;

- Chi cuc THADS TX. Trang Bang;

- Cac duong su; (da ky)
- Luu ho so./.

Nguyén Thi An






