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V/v ly hon

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC

- Thanh phan Hi dong xét xir so' thim gom c6:

Tham phdn - Chit toa phién toa: Ba Tran Thi Thanh

Cdc Hoi tham nhdn dan:

1. Ba Nguyén Thi Huong

2. Ong Huynh Tién Diing

- Thw ky phién toa: Ba Nguyén Thi Huyén — Thu ky Tda an nhan dan
thanh phd Tha Puc, Thanh phd Ho Chi Minh.

Ngay 24 thang 3 nam 2023, tai tru s& Toa an nhan dan thanh phd Tha Puc
xét xtr so tham cong khai vu an thy 1y sb 2254/2023/TLST-HNGD ngay 03 thang
10 nam 2022, vé viéc “Tranh chip ly hon”, theo Quyét dinh dua vu an ra xét xir
s6 665/2023/QDXX-HNGD ngay 02 thang 3 nam 2023, giira cac duong su:

Nguyén don: Ba Nguyén Thi Ngoc L, sinh nim 1972 (c6 mat)

Sb cin cude cong dan: 075172000426 do Cuc trudng cuc canh sat quan
1y hanh chinh vé trat ty xa hoi cap ngay 21/12/2021.

Dia chi: S6 A duong B, T6 C, Khu phd D, phuong E, Thanh phé Thu
Ptc, Thanh phé H6 Chi Minh.

Bi don: Ong Nguyén Hiru H, sinh nim 1970 (c6 mat)



S6 cin cude cong dan: 080070002837 do Cuc trudng cuc canh sat quan
Iy hanh chinh vé trat tu x3 hoi cp ngay 29/4/2021.

Pia chi: S6 F duong sé G, phuong H, Thanh phé Tha Puc, Thanh phd Ho
Chi Minh

NOI DUNG VU AN:

Theo don khdi kién va cdc 101 khai tiép theo ciia nguyén don ba Nguyén
Thi Ngoc L thi:

Ba Nguyén Thi Ngoc L va 6ng Nguyén Hitu H tuy nguyén tién téi hon
nhan, dugc Uy ban nhan dan phuong E, Thanh phd Thu Puc, Thanh phé Ho
Chi Minh cap gidy chimg nhan két hon s6 34, quyén sb 4/98 ngay 11/6/1998.

Sau khi két hon hai Vo chéng chung séng hanh phuc dugc 02 ndm, sau do
phat sinh nhiéu mau thudn do éng H hay an nh4u, say xin, c6 nhing 10i 1& xuc
pham ba va cac con, thuong xuyén thé hién tinh gia truong. Ong khong quan
tam dén vo con. Hai vo chong da song ly than khoang hai nam.

Do tinh cam khong con, muc dich hén nhin khong dat dugce ba L yéu cau
duoc ly hon véi ong Nguyén Hiru H.

Vé con chung: Ba L va 6ng H ¢ 03 con chung tén Nguyén Thi Thuy T
(nit), sinh ngay 02/09/1999; Nguyén Thi Ngoc P (nit), sinh ngay 05/04/2002;
Nguyén Thi Ngoc X (nif), sinh ngay 05/04/2002. Tat ca cac con chung déu di
truong thanh.

Vé tai san chung: Tu thoa thuan, khong yéu cau Toa an giai quyét

No chung: Khong co

Bi don 6ng Nguyén Hiwu H trinh bay:

Ong thong nhat véi ba L vé qua trinh quen nhau va diang ky két hon.

Sau khi két hon vo chdong sdng hanh phuc, giita 6ng va ba L khéng phat

sinh mau thuan gi nghiém trong. Ong thira nhian mdi ngay sau gid lam 6ng co



ubng ruou mot minh, khéng cé nhitng 16i 1& xtic pham vo con nhu ba L trinh
bay. Viéc vo chong séng ly than 1a do ba L vé nha dé cham séc cha ba L do gia
yéu va dé budn ban. Ba L song ¢ nha bd dé ba L tir thang 3 nam 2022 dén nay.
Ban than 6ng con thuong vo con, mau thuin vo chéng khong 16n nén 6ng

khong dong y ly hon véi ba L.

Vé con chung: Ong H va ba L ¢6 03 con chung tén Nguyén Thi Thuy T
(nit), sinh ngay 02/09/1999; Nguyén Thi Ngoc P (nit), sinh ngay 05/04/2002;
Nguyén Thi Ngoc X (ni¥), sinh ngay 05/04/2002. Tét ca cac con chung déu da
trudng thanh.

Tai san chung, ng chung: Khong c6

Tai phién toa:

Ba Nguyén Thi Ngoc L giit nguyén yéu cau khai kién, yéu cau ly hon véi
6ng H. Trong cudc séng hang ngay 6ng H rat gia trudng, thuong xuyén udng
ruou va dung nhiing 101 1€ tho tuc xic pham vg con. Trude day, ba séng chung
Vi C&c con, nhung nay con da 16n, gia dinh nhiéu 1an khuyén nha nhung 6ng H
van khong thay d6i. Ong H khong quan tim dén vo con. Khoang 10 nim tré lai
day, 6ng H khong dua tién vé dé ba nudi con. Tinh cam cua ba véi 6ng H da
hét, ba khong dong y vé séng chung v6i 6ng H cho dil ba phai séng mot minh.
V& con chung: Ong H va ba L c¢6 03 con chung déu da truong thanh. Tai san
chung: Khdng c06. No chung: Khong ¢o.

Bi don 6ng Nguyén Hitu H trinh bay: Ong khong dong y ly hén véi ba L
vi ban than ong con thuong vo con, muén doan tu gia dinh va néu ly hon thi ba
L s& ldy ngudi khac. Vé con chung: Ong ba ¢6 03 con chung déu da trudng
thanh. Tai san chung, ng chung: Khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung ctr c6 trong ho so vu an cung

101 khai cua cdc duong sy tai phién toa, Ho1 dong xét xur nhan dinh:



[1] V& t6 tung:

Ba Nguyén Thi Ngoc L khdi kién yéu cau ly hon voi 6ng Nguyén Hitu H
cu tri tai thanh phé Thi Pic, Thanh phé H5 Chi Minh nén day 1a tranh chap
thudc thim quyén giai quyét ctia Toa an theo quy dinh tai Diéu 28, Diéu 35, Piéu
39 Bo luat TH tung dan su nim 2015. Pon khoi kién cta ba L phu hop quy dinh
tai Diéu 189 Bo luat TH tung dan sy ndm 2015.

Toda an nhan dan thanh phd Thu Pac da thu 1y, giai quyét va dua ra xét xtr
vu 4n vé hon nhan gia dinh. Trong qua trinh giai quyét, Toa an khong tién hanh
thu thap chimg ctr, khong c6 cac cin cir nhu theo quy dinh tai Khoan 2 Diéu 21
Bo luat T6 tung dan sy ndm 2015, nén Vién Kiém sat nhan dan thanh phé Tha

Puc khong tham gia phién toa so tham.
[2] V& noi dung:

Ba Nguyén Thi Ngoc L va 6ng Nguyén Hiru H két hon voi nhau do
tr nguyén, duoc Uy ban nhan din phuong E, quan Tha Pac (nay 1a thanh ph
Thi1 Ptic), Thanh phd H6 Chi Minh cép gidy chimg nhan két hon sb 34, quyén
s6 4/98 ngay 11/6/1998 nén 1a hon nhan hop phap.

Vé yéu cau xin ly hon ctia ba Nguyén Thi Ngoc L, Hoi dong xét xir xét, theo
101 trinh bay cua ba L thi sau khi két hon vo chong séng hanh phic duoc 02 nam
dau, sau d6 phat sinh mau thudn do 6ng H c6 tinh gia trudng, thuong xuyén udng
ruou dan dén say va co nhitng 101 1& xtic pham dén ba va cac con. Ong H ciing thira
nhan c6 udng ruou sau gio am nhung éng chi udng mdt minh. Viée 6ng H thuong
xuyén udng ruou anh hudng dén stc khoe cta chinh ban than ong ca vé tinh than
va thé chat. Sau khi say thi khong kiém so4t dugc hanh vi ciia minh din dén c6
nhiing 10i 1& xtic pham dén vo con anh huéng dén tinh than ciia ba L va cac con va
anh huong dén hanh phtc gia dinh. Tuy di duoc vo con nhic nhd nhiéu 1an nhung
6ng H khong stra d6i. Khi mau thuin trAm trong, ba L va cac con khong chiu dung

duogc nita nén da don qua nha cha ba sinh sdng tir khoang thang 6 nam 2022 dén



nay. Sau khi ba L va cac con don di nhung 6ng H van khong héi 18i, thay doi ma

van udng rugu va van dung 161 1& xtic pham dén ba L va céc con.

Ong H khong dong y ly hon vi cho rang 6ng van con thuong yéu vo con
nhung su thuong yéu ctia ong khong thé hién bang hanh dong thuc té. Ong udng
ruou mdi ngay, sau khi say s& khong kiém soat duoc 10i ndi va hanh dong cua
minh. Néu kéo dai tinh trang hén nhan thi s& anh huong dén cudc séng cta nhiéu
ngudi trong gia dinh ba L. Néu 6ng H biét yéu thuong vo con thi sau khi me con ba
L don ra khoi nha thi 6ng phai thay d6i nhung 6ng van khong thay doi dan dén mau
thudn trim trong hon. Tai toa, 6ng H van khong nhan ra 16i ctia minh. Vi vay, 6ng

khong c6 hudng stra chira dé xay dung gia dinh ctia minh.

Ngoai ra, 6ng H ciing khong quan tdm dén vo con, khoang 10 nam trd lai
day 6ng co di lam nhung dng khdng dwa tién cho ba L nudi con. Piéu nay thé hién

6ng H khong dé tam dén viéc xay dung gia dinh hanh phtc.

Ba L va 6ng H da song ly than tir khoang thang 6/2022 dén nay. Ba L khong

muodn ve song chung véi ong H.

Nhu vay, ba L, 6ng H di vi pham nghia vu ctia vo chdng la phai song chung,
thuong yé€u, ton trong, quan tadm, cham soc, gitp dd nhau; cung nhau chia sé, thuc
hién cac cong viéc trong gia dinh nhu theo quy dinh tai Piéu 19 Luat Hon nhan va

gia dinh nam 2014.

Ba L xac dinh tinh cam vo chdng véi 6ng H khong con nén ba yéu cau ly
hén dé 6n dinh cudc séng 14 yéu cau chinh dang phu hop véi Khoan 1 Diéu
51, Khoan 1 Piéu 56 Luat Hon nhan va gia dinh 2014 nén dugc Hoi dong

xét xur chap nhan.

V& con chung: Cin ctr theo Gidy khai sinh sb 122 Quyén 01/99 ngay
18/9/1999, Giay khai sinh s6 58 Quyén 01/2022 ngay 22/4/2022, Giy khai
sinh sb 57 Quyén 01/2022 ngay 22/4/2022 cung ctia Uy ban nhan dan
phuong E, quian Thu Puc (nay 1a thanh phé Thu Puc), Thanh phd Hd Chi



Minh thi 6ng Nguyén Hiru H va ba Nguyén Thi Ngoc L ¢6 03 con chung la
Nguyén Thi Thuy T (nit), sinh ngay 02/9/1999, Nguyén Thi Ngoc X (ni}),
sinh ngay 05/4/2002 va Nguyén Thi Ngoc P (nit), sinh ngay 05/4/2002. Tét

ca 03 con chung déu da truong thanh.
V& tai san chung, no chung: Khéng c6

V& an phi: An phi hon nhan gia dinh so thAm ba L 1a nguyén don

trong vu an ly hon nén phai nop an phi theo quy dinh cta phap luat.
Vi cac Ié trén,
QUYET PINH:

Can cu vao:

- Khoan 1 Diéu 28, Khoan 1 Diéu 35, Khoan 1 Diéu 39, Dicu 147, Diéu
266, Diéu 273, Piéu 482 B luat T6 tung dan sy nam 2015.

- Céc diéu 51, 56, 57 Luat Hon nhan va Gia dinh nam 2014;

- Luat Phi, 1€ phi nam 2015;

- Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua
ij ban Thuong vu Quéc hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va I¢ phi toa an;

- Luét Thi hanh 4n dan sy ndm 2008 (d3 dugc sira d6i bo sung nim 2014).

Tuyén xu:

1. Chap nhén yéu cau cua nguyén don Ba Nguyén Thi Ngoc L:

1.1 Vé quan hé hon nhan: Ba Nguyén Thi Ngoc L, sinh nam 1972 Iy hon
6ng Nguyén Hitu H, sinh nim 1970

1.2 Vé con chung: Ong Nguyén Hitu H va ba Nguyén Thi Ngoc L ¢
03 con chung 1a Nguyén Thi Thuy T (nit), sinh ngay 02/9/1999, Nguyén Thi



Ngoc X (nit), sinh ngay 05/4/2002 va Nguyén Thi Ngoc P (nit), sinh ngay
05/4/2002. Tt ca 03 con chung déu da trudong thanh.

1.3 V& tai san chung: Khong co.
1.4 No chung: Khong co
2. V& 4n phi so tham:

An phi hén nhan gia dinh 300.000 d6ng ba Nguyén Thi Ngoc L phai ndp,
duogc can trir vao 300.000 dong tién tam Gng an phi ba L di ndp theo bién lai thu
s6 0028518 ngay 22 thang 9 nam 2022 cta Chi cuc Thi hanh an dan su thanh phd
Tha Bac, Thanh phd H6 Chi Minh. Ba L d4 ndp du 4n phi.

3. V& quyén khang cdo:

An xu cong khai so tham, duong su c6 mat dugc khang céo trong

thoi han 15 ngay ké tir ngay tuyén 4n

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy nim 2008 (stra d6i, bd sung nam 2014) thi ngudi dugc
thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai céac diéu 6,7, 7a, 7b va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh &an duoc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh 4n dan sy
nam 2008 (stra doi, b6 sung nam 2014).

Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa an nhan dan Thanh phd Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan Thanh phé H6 Chi Minh;

- Vién kiém sat nhan dan thanh phé Thu Drrc;

- Thi hanh an dan sy quan Thu buc;

- Uy ban nhan dan phuong Linh Chiéu, thanh

phd Thi Birc, Thanh ph HO Chi Minh;

- Céc duong su; s )
- Luu: VP, hd so. Tran Thi Thanh



