TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban 4an s6: 158/2023/DS-PT

Ngay 30 - 3 - 2023

V/v “Tranh chip hop dong doi tai san
(tién)”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phéan — Chii toa phién toa: ~ Ong Duong Tuan Vinh;
Cdc Tham phan: Ong Lé Vin An;
Ba Nguyén Thi Thay Hoa.
- Thuw ky phién toa: Ba Hoang Thi Kim Nhi — Thu ky Toa 4n nhén dan cap
cao tai Thanh phd H6 Chi Minh.

- Dgi dign Vign kiém st nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

~ Ngay 30 thang 3 ndm 2023, tai try s¢ Toa an nhén dén cép,cao tai Thanh phd
HO6 Chi Minh xét xu phiic tham cong khai vu an dan sy thu ly s6 438/2023/TLPT-
DS ngay 03 thang 10 nam 2022 vé viéc “Tranh chap hop dong doi tai san (tién) .
Do Bén 4n dan sy so thdm s6 29/2022/DS-ST ngay 12 thang 8 nam 2022 ciia
T0a an nhan déan tinh Kién Giang bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 510/2023/QD-PT ngay 16
thang 3 nam 2023, gilra cac duong sy:

- Nguyén don: Ong Phan Minh V (Phan Van M), sinh nim 1967;
Dia chi: A Ne Pine Island Rd Unit E C FL 33909-0000 USA (Ving mit);

Nguoi dai dién theo 1y quyén cia nguyén don: Ba Huynh Thi U, sinh nam
1984,

Dia chi: Khu phé I, phuong D, thér}h phé P, tinh Kién Giang; Chd & hi@n
nay: So C K, phuong A, quan B, Thanh pho Ho Chi Minh (Theo Van ban uy quyén
ngay 10/01/2020) (C6 mat).

~ Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Hoang
Quoc V1 - thugc Poan Luit su tinh K (C6 mit).
- Bi don: Ba Huynh Thi T, sinh nam 1951;
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~ Dia chi: S6 E dudng C, khu pho A, Phuong D, thanh phd P, tinh Kién Giang
(Vang mat).

Nguroi dai dién theo 11y quyén ciia ba T: Ong Lé Pai T1, sinh ndm 1988;

Dia chi: 1 Q, Phudng A, quan G, Thanh phd H6 Chi Minh (Cé mit).

- Nguoi co quyén loi, nghia vu lién quan: Ong Tran Vin L, sinh ndm 1951
(da chet ngay 21/01/2022).

Nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Tran Van L:

1. Ba Huynh Thi T, sinh nam 1951 (1a vg cua 6ng L);

~ biachi: S6 E duong C, khu phd A, phuong D, thanh phd P, tinh Kién Giang
(Vang mat).

2. Chi Tran Thi Ngoc T2, sinh nam 1971 (14 con cta dng L);

Ho lghéu thuong tra: S6 D M, khu phf) E, phuong D, thanh phé P, tinh Kién
Giang; Cho ¢ hién nay: Hém D L, Khu pho E, phuong D, thanh pho P, tinh Kién
Giang (Vang mat).

3. Anh Tran Tan T3, sinh ndm 1972 (14 con cta ong L);

Dia chi: Khu phd A, phuong D, thanh phé P, tinh Kién Giang (Vang mit).

4. Anh Tran Tan D, sinh nam 1975 (1a con ctia 6ng L);

~ Dia chi: 5 duong C, khu phé A, phuong D, thanh phé P, tinh Kién Giang
(Vang mat).

5. Chi Tran Thi Ngoc H, sinh nam 1978 (14 con cta ong L);

Dia chi: S5 A B, khu phd E, phuong D, thanh phé P, tinh Kién Giang (Vang
mat).

6. Chi Tran Thi Bich T4, sinh ndm 1980 (I& con cta 6ng L);

Ho khau thuong tra: 22 L, TS E, phuong D, thanh phé P, tinh Kién Giang;
Dia chi li’én lac: S6 E duong C, khu pho A, phuong D, thanh phd P, tinh Kién
Giang (Vang mat).

7. Chi Tran Thi Ngoc N, sinh nam 1983 (14 con ciia 6ng L);

H0 khau thuong trii: To C, ap R, xa H, thanh pho P, tinh Kién Giang. Dia chi
lién lac: SO E duong C, khu pho A, phuong D, thanh pho P, tinh Kién Giang (Vang
mat).

- Ngwoi khdang cdo: Bi don ba Huynh Thi T.

NOI DUNG VU AN:

Theo loi khai ciia nguyén don Phan Minh V (Phan Van M) va nguoi dai dién

theo uy quyén cua nguyén don trinh bay:

Quan h¢ gitra 6ng M va ba T 1a me con nudi, nén vao ngay 08/12/2011 ong
M co6 gui cho ba T giir s6 tién 6.300.000.000 dong (Sau ty ba tram tri€u dong). So
tién ndy giao nhan giita 6ng M va ba T 13 tién mat (C6 gidy bién nhan nhan tién
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ngay 08/12/2011). Ngudn gbc so tién 1a cia 6ng M nhan tién b01 thuong dat Ong
M giao tién cho ba T gitr ho lavily do ong M khong the dem vé My do s6 tién qua
16n, nhung dén khi 6ng M vé Viét Nam can str dung sd tién trén, nén nhiéu 1an yéu
cau ba T tra lai, thi ba T khong tra ma c hen lan hen luot, ¢b tinh né tranh.

Nay 6ng M yéu cau Toa 4n budc ba Huynh Thi T phai trd so tién
6.300.000.000 dong (Sau ty ba trdm triéu dong).

Ngoai ra, theo don khoi kién bd sung ngay 23/9/2020 ba U 1a ngudi dai dién
theo iy quyén ctia ong M xéac dinh cin nha cta vo chong ba T, 6ng L dugc hinh
thanh tir s tién 6.300.000.000 dong. Bai vi, trude d6 vo chong ba T cat nha xong
con no tién vat tu, nén ba T 1dy sb tién gitr gium dé tra tién vat tw. Chtng cr 14 hop
ddng vay tién ngay 02/6/2010 giita ba L1, 6ng T3 voi ba T, 6ng L; gidy ndp tién
ngay 06/12/2011 ciia Ngan hang N1 - Chi nhanh P tén tai khoan 1a Truong Tét T5,
nguoi chuyén tién 13 Nguyén Thi Diém T6. Tuy nhién, nay ba U chi yéu cauba T
tra so tién néu trén, khong yéu cau ong L va nhiing nguoi ké thira quyén va nghia
vu td tung cua 6ng L phai lién d6i tra tién.

Theo loi khai cia bi don ba Huynh Thi T va nguoi dai dién theo ity quyén
cua ba T trinh bay:

Ba T khang dinh ba voi 6ng M ¢ quan hé me con nudi, dong thoi ba T XAc
dinh 12 ba c6 viét bién nhan nhung viét vao nam 2016, chir khong phai ngay
08/12/2011 nhu trén bién nhan thé hién. Muc dich 6ng Phan Minh V (Phan Van M)
kéu ba ghi bién nhan 1a dé ching minh ong M c6 khoén tién 16n tai Viét Nam dé
khong bi ngan chan xuat canh, vi 6ng M con no tién ba Lé Thi D1, nén ba D1 ¢ dé
nghi Co quan Thi hanh an ngin chin xuat canh khong cho dng Phan Minh V (Phan
Vin M) vé My. Ngoai ra con dé ching minh 6ng M c6 gui tién cho ba T & Viét
Nam d¢ yéu cau giam dbc tham vy an ctia ong M voi ba Lé Thi P1.

Pbi voi 10i khai da tra cho ong Phan Van M 5.800.000.000 dong (Nam ty
tam tram triéu dong) tai Co quan Canh sat diéu tra - Cong an tinh K ciing chi 13 101
khai chir that ra khong c6 s6 tién ndy, con viéc ghi ng lai 0 ong M 500.000.000 dong
(Nam tram triéu dong) 1a vi tinh cho 6ng M moét it chi phi dé di vé M¥, nhung that
ra ciing khong c6 cho 6ng M khoan tién nay. T4t ca cac khoan tién déu chi thé hién
trén gidy, vi ba T chi mudn gitp d& 6ng M nén ghi bién nhan, chir ba T khdng ¢
nhan khoan tién nao tir ong M. Nay ba T khong dong ¥ véi yéu cau khoi kién cia
nguyén don.

Theo loi khai ciia ngwoi dai dién theo iy quyén ciia 6ng Tran Van L 13 Gn‘g
Pham Quang T7 trinh bay (Nay dng T7 khong con la nguoi dai dién theo 1y quyén
do éng L da chét):

Vao khoang nam 2011-2012 6ng lon song cung ba T tai P thi 6ng L hoan
toan khong thay va ciing khong nghe ba T noi gi v€ viée gitr ho tién ctia ong Phan
Vin M, ong ciing khong thay s6 tién 16n nhu vay & trong nha, ddng thoi trong thoi
gian nay ong voi ba T cling khong c6 chi tiéu khoan tién 16n cho viéc gi. Bén nam
2016, co thot gian 6ng L di chira bénh ¢ My nén 6ng ciing khong biét viéc ba T viét
gidy bién nhén gitr tién ctia ong M. Sau do, 6ng co nghe ba T noi chuyén qua dién
thoai rang ong M ¢6 nhd ba T ky gidy bién nhén tién dé 6ng M thuan tién trong
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viéc nhd nguoi lo thi tuc khang nghi giam dbc tham vu 4n ma 6ng M thiéu ng, bi
cam xuat nhap canh. Do do, 6ng L khong chap nhan yéu cau khoi kién ctia 6ng M.

Nguoi ké thira quyén va nghia vu to tung ciia éng Tran Van L gom cdc
anh/chi Tran Thi Ngoc T2, Tran Tan T3, Tran Tan B, Tran Thi Ngoc H, Tran Thi
Bich T4 va Tran Thi Ngoc N déu khai rang khong thay nghe ba T néi ¢o giit ho 6ng
Phan Vin M s tién 6.300.000.000 dong (Sau ty ba tram triéu dong) va ciing khong
thay ba T, 6ng L chi tiéu khoan tién 16n cho viéc gi. Pén khoang nim 2016 thi chi
nghe ba T n6i Phan Van M (Phan Minh V) nho ba T ky gidy bién nhan tién dé Phan
Vian M thuan tién trong viéc nho nguoi lo tha tuc khang nghi giam ddc tham vy an
ma Phan Vin M thiéu n¢ nén bi cdm xuat canh. Nay céc anh chi khong dong y véi
yéu cau khai kién cta 6ng Phan Vian M va dé nghi Toa an khéng chap nhéan yéu
cau khai kién.

Nguoi lam chitng: Toa an tién hanh xac minh thu thap thong tin theo yéu cau
ctia ba Huynh Thi T cho rang c6 02 ngudi biét sy viéc 1a 6ng Duong Pinh T8 va
6ng Duong Vil T9, dugc biét: Ong Duong Pinh T8 da chét tir nam 2019. Riéng
6ng Duong Vil T9 khang dinh 6ng chi nghe 6ng M va ba T néi lai 1a éng M ¢ nho
ba T viét bién nhan tién dé chimg minh dng M c¢6 tién & Viét Nam dé lo chi phi hd
so gidm dbc tham vu an giita 6ng M v6i ba 1. Ong khéng tryuc tiép ching kién cac
bén viét bién nhan ciing nhu viéc giao nhan tién (Bt luc 36, 37).

Ngay 29/12/2020, ba Huynh Thi Ula nguoi dai dién theo uy quyén cta ong
M c6 don yéu ciu ap dung bién phap khan cap tam thoi 1a “Ké bién tai san, cam
chuyén dich tai san” ddi v6i cin nha cua v chong ba T, ong L.

Cung ngay, Toa an 1ap bién ban ghi nhan y kién cua cac duong sy, noi dung
nhu sau: Ba U rat lai don yéu cau ap dung bién phap khan cdp tam thoi, v kién bi
don khong dong ¥ voi viée yéu cau ké bién cua ba U (But luc 128).

Tai Ban dn ddn sw so tham so 29/2022/DS-ST ngay 12 thang 8 nam 2022,
Toa an nhdn dan tinh Kién Giang da quyét dinh:
Cin ctr vao Diéu 37, khoan 1 Diéu 38, Diéu 144, Diéu 147 B6 luat T tung
dan su 2015;
 Ap dung céc Dicu 163, Diéu 255, Dicu 256 B) luat Dan sy 2005; khoan 2
bicu 468 cua Bo luat Dan sy 2015.

_ Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu, ndp, quan ly va str dung an phi 1€ phi Toa an.
Budc ba Huynh Thi T ¢6 nghia vu hoan tra cho 6ng Phan Minh V (Phan Vén
M) s tién 13 6.300.000.000 dong (Sau ty ba trim triéu dong).

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh an cham tra s6 tlen néu trén, thi nguoi phai thi hanh an con phai tra
cho ngudi dugce thi hanh an sd tién 1ai theo mirc 13i suét duoc quy dinh tai khoéan 2
Diéu 468 ctia Bo luat Dan sy 2015.

Ngoai ra, ban an so thdm con tuyén veé an phi va quyén khang céo theo luat
dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2049%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BA%A5n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%9Bn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Minh%20Van
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058-A/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C5%A9%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C5%A9%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Khi%E1%BA%BFu%20N%C4%83ng%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058-A/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Minh%20Van
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral

‘ Ngay 22/8/2022, bi don ba Huynh Thi T khang cao toan bo ban an so tham,
dé nghi cap phtc tham stra &n so tham, bac yéu cau khoi kién ctia nguyén don.

Tai phién toa phiic tham, cdc bén khéng xudt trinh chitng cir mdi.
- Bi don giit nguyén yéu cau khang cdo va trinh bay:

Ly do phia ba T viét gidy bién nhan tién ctia 6ng M do quan hé tinh cam gitra
hai bén 1a me va con nudi. Ba T viét gidy dé tao diéu kién cho 6ng M ching minh
tai chinh dé xuat canh va 1am thu tuc giam dbc tham ddi véi ban an dan su khac ma
ong M co nghla vu phai thanh toan tién. Loi khai cta nguyen don c6 su mau thuan
vi cho rang giao tién mat 1a 4,3 ty, 2 ty déng con lai giao bang hinh thirc chuyén
khoan, tuy nhién lich sir giao dich tai Ngan hang khong c6 sy chuyén khoan néi
trén, dé nghi Hoi dong xét xir chdp nhan khang céo, bac yéu cau khai kién cua phia
nguyén don.

- Nguyén don trinh bay:

Viéc nguyén don khai tai toa chuyén tién lam 2 1an cho ba T 1a ¢6 sy nham
1an, thyc té 1a giao bang tién mat mot lan va ba T da viét gidy bién nhan. Ngudn
tién nguyen don ¢ 1a do nhan tién bdi thudong khi nha nuéce thu hdi dat. Tai co
quan diéu tra, co quan Thi hanh an dan sy, ba T da viét tuong trinh xac nhan da
nhan tir nguyén don s tién no6i trén. D& nghi Hoi ddng xét xir bac khang cdo cia bi
don, giir nguyén ban an so tham.

Dai di¢n Vién kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phéat
biéu quan diém vé viéc gidi quyét vy an:

- Vé tértung: Tham phan, Hoi dong xét xtr da tuan thu ddy da cac quy dinh
cua Bo luat T6 tung dan su.

- V& noi dung khang cao: Cac chimg ctr ¢6 trong hd so vu 4n thé hién phia
ba T ¢ nhén s tién 6,3 ty dong tir nguyén don, do d6 ban an so tham 14 c6 can cu,
dé nghi Hoi ddng xét xir bac khang cdo cua bj don ba Huynh Thi T, gilt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan

dinh:

[1] V& hinh thre: Bi don khang céo trong thoi han luat dinh nén don khang
cdo 1a hop I¢, dugc xem xét theo thu tuc phuc tham.

Qua trinh tién hanh to tung, Toa an cap so tham d3 tudn thol cac quy dinh vé
thi tuc t6 tung. Ban an so thim di xac dinh quan hé phap luat trong vu an la
“Tranh chap hop ddng doi tai san (tién)” 1a dung va thim quyén giai quyet thude
Toa an nhan déan tinh Kién Giang 14 ding theo quy dinh cia Bo luat T tung Déan
su.
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Toa an da tién hanh triéu tdp hop 18 nhung mot s6 duwong sy van vang mit
khéng c6 ly do nén can cir Biéu 296 B luat To tung dan su, Toa an tién hanh xét
XU vang mat cac duong su nay tai phién toa phuc tham.

[2] V& noi dung khang cao:

Can ctr theo bién nhan ngay 08/12/2011 (But luc 09) ba Huynh Thi T ghi véi
ndi dung c6 nhan giit dum cho 6ng Phan Minh V2 (Phan Vin M) sé tién la
6.300.000.000 dong, sb tién nay 1a do ong M dugc nhan tir dén bu dat, khi ndo ong
M yéu cau thi s& tra du va xac nhan di nhan du bang tién mit. Bién nhan nay ba T
xac nhan tu viét va ky tén. Do ong M yéu cau ba T tra sb tién, nhung ba T khong
ddng y dan dén phat sinh tranh chap.

Ong M véi ba T déu thira nhan quan hé giita hai nguoi trude khi xay ra tranh
chap 14 quan hé me con nudi véi nhau.

[3] Xét 101 khai ctia 6ng M vé ngudn gbc s6 tién:

Vao ngay 06/12/2011 6ng M dugc Trung tAm phat trién quy dat huyén P chi
tra sb tién 6.367. 783.200 dong (But luc 79), 6ng M duge nhén sO tién trén 1a theo
Hop dong uy quyen str dung dét, ngay 10/12/2010 gitra 6ng Nguyen Van T10, ba
Lé Thi DI uy quyén cho 6ng M duoc toan bo quyén su dung ddt, nhén tién boéi
hoan gidi téa..., thoi han iy quyén la 20 nam (Bat luc 76, 77). Qua cac tai ligu
tham khao thu thap dugc, ¢4 co s¢ chimg minh ngudn gbc sb tién 6.300.000.000
dong la do 6ng M duogc nhan tir viéc boi thuong 1a co that.

Tai Cuc Thi hanh an Dan sy tinh Kién Giang ba T thtra nhan c6 nhan s6 tién
do 6ng M giri gitt 1a 6.300.000.000 dong, nhung tir ndm 2011 dén nay thi di tra
duoc 5.800.000.000 dong, con gitr lai 500.000.000 déng nhung khong cé ching ci
ching minh viéc da tra tién (But luc 73, 74). Mat khac, tai “To tudng trinh, ngay
22/3/2018”, “Pon yéu cau, ngay 30/11/2016” (But luc 160, 161) ba T van thira
nhén c6 giit gium 6ng M sd tién 6.300.000.000 dong va di tra dugc 5.800.000. 000
dong Nhu vay, qua cac 10i khai nay ba T ciling di thira nhan c6 giit gitm 6ng M sb
tién 6.300.000.000 dong.

Péi véi viée ba T khai rang ba viét bién nhan nim 2016, nhung lai ghi thoi
diém 1a ngay 08/12/2011 la vi 6ng M bi ba Lé Thi P1 yéu cau ngin chian khong
cho xuét nhap canh (ba D1 Ia dwong sy trong mot vu an khdc, ban an da co hi¢u
luc phap ludt va khong lién quan den s6 tién nay, ba P1 ciing khong cé lién quan
trong vu dn ndy) va con cho rang viét bién nhan nham muc dich cho 6ng M thuin
tién trong viéc nho ngudi lam thu tyc yéu cau giam déc tham vu 4n cia 6ng M véi
ba D1. Hoi déng xét xir nhan dinh 161 khai ctia ba T 1a khong ¢6 co s¢ ching minh,
theo quy dinh cua phap luat thi thu tuc XuAt nhap canh va trinh tu tha tuc giam dde
tham vu an hoan toan khong lién quan dén viéc ca nhan phai viét bién nhan giit tién
giim. Theo yéu ciu ciia ba T, Toa an cdp so tham di xac minh 15i khai ciia hai
ngudi biét sy viée, tuy nhién ong T8 dd chét nam 2019, ong T9 cho rang chi nghe
ké lai chtr khong tryc tiép ching kién sy viéc.

Ho so vu an thé hién ba T 1a ngudi ty minh viét bién nhan gitlr tién cia 6ng
M va bién nhan dugc viet tai nha cua ba T, ba T cho rang vi nghia me¢ con nén da
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viét bién nhan nay, do d6 khong c6 dau hiéu ba T bi ép budc, de doa khi viét bién
nhan. Hon nira, sb tién 6.300.000.000 dbng 1a s tién 16n (so v&i thu nhap binh
quan) ba T 13 ngudi c6 di nang luc hanh vi dan sy nén biét rd héu qua phap 1y khi
viét bién nhén voi ndi dung nhu néu trén. Pbi véi viée cho rang gidy bién nhén
duge viét tir naim 2016 chir khong phai nam 2011 ba T khong cung cap duoc ching
cir ching minh.

Vé mat phap ly bién nhan la ching ctr do nguyén don cung cap dé chung
minh viéc ba T ¢6 glu: tién gitm. Do d6, ba T phai chiu trach nhiém dbi voi hau qua
vé hanh vi xéc lap glao dich do minh thuc hién va c6 nghia vu phai hoan tra khi
nguyén don co6 yé€u cau.

Hoi dong xét xir xét thay yéu cau ctia ngudi khoi kién 14 ¢6 can ci, do do
khong chap nhan khang cdo cia ba Huynh Thi T, git nguyén ban an so tham so
29/2022/DS-ST ngay 12/8/2022 ctia Toa an nhan dan tinh Kién Giang.

~ [4] Ba Huynh Thi T la ngudi cao tudi nén duoc mién 4n phi dan sy phic
tham theo luat dinh.

[5] Cac ndi dung khac cua ban an so tham khong bi khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac I€ trén,

QUYET PINH:
Can ctr khoan 1 Diéu 308 B¢ luat té tung dan sy nim 2015;

~ Khong chap nhan khang cdo ctia ba Huynh Thi T, giit nguyén ban an dan sy
so tham s6 29/2022/DS-ST ngay 12/8/2022 ctia Toa 4n nhan dan tinh Kién Giang.
Can cr vao Piéu 37, khoan 1 Diéu 38, Diéu 144, Dicu 147 Bo luat té tung
dan su 2015;
~ Ap dung céc Didu 163, Diéu 255, Picu 256 Bo ludt dan sy 2005; khoan 2
Diéu 468 ciua Bo luat dan su 2015;

Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vy

Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi 1¢
phi Toa an;

Tuyén xir:

1. Bugc ba Huynh Thi T c¢6 nghia vy hoan tra cho 6ng Phan Minh V (Phan
Vian M) s6 tién 1a 6.300.000.0004d (Sau ty ba tram tri¢u dong).

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh an cham tra s6 tlen néu trén, thi nguoi phai thi hanh an con phai tra
cho ngudi dugce thi hanh an s6 tién 1ai theo mirc 13i suét duoc quy dinh tai khoan 2
Diéu 468 cua Bo lut dan sy 2015.

2. Vé an phi:
- Mién 4n phi dan su so thAm va phtic thim cho ba Huynh thi T11.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20th%E1%BB%8B%20Th%C6%B0%C6%A1ng
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- Hoan tra cho ba Huynh T\hi T s6 tién tam Gng an phi dan su phﬁ,c thAm da
nop 1a 300.000d (Ba tram ngan dong) theo bién lai thu tam tng an phi s6 0001958
ngay 22/8/2022 cua Cuc Thi hanh an dan sy tinh Kién Giang.

- Hoan tra cho 6ng Phan Minh V (Phan Vin M) s tién tam tmg an phi so
tham da nop 1a 57.150.000d (Nam muoi bay triéu mot trim nim muoi ngan dong)
theo bién lai thu tam ng an phi s6 0000573 ngay 19/02/2019 ctia Cuc Thi hanh an
dan sy tinh Kién Giang.

3. Trong trudng hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su, thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh
an dan su.

4. Cac noi dung khac cua ban an so tham khong bi khang céo, khang nghi c6
hiu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén én.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan t0i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

- Cac duong su;

- Luu: VP, HSVA, TVN.

Dwong Tuin Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2058-A/4%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Minh%20Van
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201751%20Ne%20Pine%20Island%20Rd%20Unit%20E%20Capr%20Coral

