_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU Poc 1ap- Tw do — Hanh Phic

Ban 4n s6: 03/2023/KDTM-PT
Ngay: 12/4/2023

VIV “Tranh chdp viéc thuc hién
nghia vu trd tién va tranh chap tdi
san lién quan dén tach cong ty”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA-VUNG TAU

Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phén - Chii toa phién toa: Ong Nguyén Minh Chau.

Cdc Thiam phdn: Ong Truong Van Tam.

Ong Ding Durc Hao.

- Thu ky phién toa: Ba Phan Thi Thuy Quyén — Thu ky Toa an nhan dan tinh
Ba Ria - Viing Tau.

- Dai di¢n Vién kiém sdt nhéan din tinh Ba Ria — Viing Tau: Ba Lé Thi Ven
— Kiém sat vién tham gia phién toa.

Ngay 12 thang 4 nam 2023, tai try s¢ Toa 4n nhén dan tinh Ba Ria - Viing Tau
xét xur phiic thdm cong khai vy 4n kinh doanh thuong mai thy Iy s6 09/2022/TLPT-
KDTM ngay 08 thang 11 nam 2022 v¢ viéc “Tranh chap viéc thuc hién nghia vu trad
tién va tranh chdp tai san lién quan den tach cong ty”.

Do Ban an Kinh doanh thuwong mai so thém s6 08/2022/KDTM-ST ngay 30
thang 5 nam 2022 cua Toa an nhan dan thanh pho V bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phic tham sb 01/2023/QD-PT ngay 06
thang 02 nam 2023; Quyet dinh hoan phién toa s6 01/2023/QD-PT ngay 27 thang 02
nam 2023; Thong bao vé thoi gian, dia diém mo lai phién toa so 02/2023/TB-TA ngay
21 thang 3 nam 2023, gitra cac duong su:

1. Nguyén don: Cong ty Co phan May V; dia chi: Puong sé 5, Khu cong nghiép
D, phuong R, thanh phd V, tinh Ba Ria — Viing Tau.

Nguoi dai dién theo phdp ludt: Ong Lé Bao H — Tong Giam doc (ving mit)

Ngueoi dai dién theo ity quyén:

- Ba Tran Thj Kim H, sinh ndm 1974; dia chi: Phuong 1, thanh phé V, tinh Ba
Ria — Viing Tau.

- Ong Phan Htu H, sinh ndm 1978; dia chi: phuong T, thanh phé V, tinh Ba
Ria — Viing Tau.
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- Ong Nguyén Vin Q, sinh ndm 1964; dja chi: Phuong 3, thanh phd V, tinh Ba
Ria — Viing Tau.

Ba H, dng Q, dng H dugc uy quyén theo Vin ban oy quyén ngay 26 thang 5
nam 2022 (Ba H, 6ng Q, éng H déu c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: Ba Bi Thanh Y —
Luat su thuoc Poan Luat su tinh Ba Ria-Viing Tau (c6 mat).

2. Bi don: Cong ty Co phan May Xuét khau V; dia chi: phuong R, thanh phd
V, tinh Ba Ria — Viing Tau.

Ngueoi dai dién theo phdp Iudt: Ba Phan Thi Bich T — Giam ddc (vang mat)

Nguoi dai dign theo iy quyén: Ong Nguyén Hai D, sinh nam 1974; dia chi:
Phuong 8, thanh pho V, tinh Ba Ria — Viing Tau. Theo Van ban uy quyén ngay 02
thang 3 nam 2020. (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cho bi don: Ong Lé Ngoc M — Lut su
thuoc Poan Luat su Thanh pho H6 Chi Minh (cé mat)

3. Nhitng nguoi cé quyén loi nghia vy lén quan:

‘ 3.1. Ong Hgéng Van B, sinh nam 1953; dia chi: Phuong M, Quan S, Thanh phé
H6 Chi Minh (vang mat).

Nguoi dai dién theo dyrquyé‘n ciia ng B: Ong Nguyén Hai b, sinh nam 1974;
dia chi: Phuong 8, thanh pho V, tinh Ba Ria — Viing Tau; theo Giay uy quyén ngay
21 thang 12 nam 2020 (c6 mat).

3.2. Ba Tran Thi L, sinh nam 1959; dia chi: Phuong 9, thanh phd V, tinh Ba
Ria-Viing Tau. (vdng mat)

3.3. Ba Cao Thi B, sinh nam 1964 va 6ng Cao Pinh B, sinh nam 1957; cung
dia chi: Phuong 8, thanh pho V, tinh Ba Ria-Viing Tau. (vang mat)

3.4.Ba Nguyén'Thi Thanh T, sinh ndm 1994 va dng Tr?m Phuong D, sinh nam
1990; cung dia chi: Ap 1, xa X, huyén X, tinh Dong Nai (vang mat).

Nguoi dai dién theo uy quyén cia ba Trdan Thi L, ba Cao Thi B, éng Cao Dinh
B, ong Tran Phuong P: Ba Lé Thi G, sinh nam 1989; dia chi: Phuong 8, thanh pho
V, tinh Ba Ria-Viing Tau (c6 mat).

3.5. Ba Luu Ng(_)c b, sinh nam 1967; dia chi: Phuong 8, thanh phé V, tinh Ba
Ria — Viing Tau. (ving mat)

3.6. Ba Nguyén Thi Hai B, sinh nim 1961; dia chi: Phuong 4, thanh ph V,
tinh Ba Ria — Viing Tau.(vang mat)

3.7. Ba bang Thi Thanh T, sinh nam 1984; dia chi: Phuong 4, thanh phé V,
tinh Ba Ria — Viing Tau. (vang mat).

3.8. Ong Pham Kién N, sinh nam 1960; dia chi: Phuong 10, thanh phé V, tinh
Ba Ria-Viing Tau. (vang mat).

3.9. Ong Lé Viét H, sinh nam 1968; dia chi: Phuong 4, quan T, Thanh phé HO



Chi Minh. (ving mat).

3.10. Ong Nguyén Vin Q, sinh nim 1964; dia chi: Phuong 3, thanh phd V, tinh
Ba Ria — Viing Tau. (cO mat)

3.11. Ong Phan Hiru H, sinh nim 1978; dia chi: phuong T, thanh phé V, tinh
Ba Ria -Viing Tau. (c6 mat)

3.12. Ong Bui Vin H; dia chi: Phuong 10, thanh phd V, tinh Ba Ria - Viing
Tau. (vang mat).

Ngueoi dai dién theo 1y quyén ciia ong Pham Kién Ng, ba Luu Ngoc P, ong Bui
Van H, ba Bang Thi Thanh T, dng Nguyén Van Q, ong Lé Viét H, ba Nguyen Thi
Hai D: Ong Phan Hiru H, sinh nam 1978; dia chi: Phuong T, thanh pho V, tinh Ba
Ria — Viing Tau (c6 mat).

4. Nhitng nguoi lam chung:

4.1. Ong BUi Hoang H, sinh nim 1970; dia chi: Phuong 3, thanh phd V, tinh
Ba Ria — Viing Tau; (vang mat).

4.2. Ong Tran Ngoc C; dia chi: thanh phé B, Thanh phé H6 Chi Minh (c6 mat).

4.3. Ong Pham’DL'rc T, sinh nam 1964; dia chi: Phuong 10, thanh phé V, tinh
Ba Ria-Viing Tau (vang mat).

4.4 Ong Nguyér) Xuén H, sinh nam 1977; dia chi: phuong R, thanh phd V, tinh
Ba Ria-Viing Tau (vang mat).

5. Nguroi khdng cdo: Cong ty C6 phan May Xuat khau V 1a bi don.

6. Nguroi khdng nghi: Vién truong Vién kiém sat nhan dan thanh phd V.

NOI DUNG VU AN:

1. Theo don khoi ki¢n, cac tai lieu, chimg cir c6 trong hé so vu dn ciing nhu
qud trinh tham gia 16 tung tai phién toa so tham, nhirng nguoi dai dién theo uy quyén
cua nguyén don, Cong ty Co phan May V trinh bay:

Ngay 19/5/2018, Cong ty C6 phan May V (sau day goi 1a Cong ty May V) va
Cong ty Co phan May Xuét khau V (sau day goi 1a Cong ty May Xuat khau V) da
ky két Bién ban thoa thuan 1am viéc vé khoan no giita Cong ty May Xuat khau V va
Cong ty May V.

Noi dung thoa thuin: Cong ty May,Xueflt lghéu V cam két tra t@ép cho céc ¢o
dong cti cua Cong ty May V lién quan dén s6 tién 18.000.000.000 dong chia thanh
2 dot (dot 1: Cong ty May Xuat khau V thanh toan 4.000.000.000d6ng, dot 2: Cong
ty May Xuat khau V thanh toan tiép 14.000.000.000d6ng).

Pé dam bao khoan con lai lién quan dén 14.000.000.000d0ng, Cong ty May
Xuat khau V ky xac nhan hop dong thé chap cho Cong ty May V bang 14 16 dat
trong tong sb 22 16 dat da thé chap trudc day theo thoa thuan do hai bén di ky ngay
29/01/2015 cta dy 4n nha ¢ tai dia chi: 846-848 B, phuong R, thanh phé V. Truong
hop Cong ty May Xuat khau V thanh toan cho Cong ty May V du sé no lién quan
dén 14.000.000.000 ddng trong vong 4.5 thang (135 ngay) thi Cong ty May V s& ban
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giao lai cho Cong ty May Xuat khau V 14 16 dét trén. Trudng hop Cong ty May Xuét
khau V khong thé thanh toan sé no lién quan dén 14.000.000.000 ddng trong vong
135 ngay thi hai bén c6 thé tién hanh thuong lugng giao cho Cong ty May V 14 16
dat néu trén dé trir ng hodc Cong ty May V c6 quyén khai kién ra Toa an dé bao vé
quyén loi ctia minh.

Ngay 01/10/2018, hét thoi han 4,5 thang (135 ngay) ké tur ngay 19/5/2018,
Cong ty May Xuat khau V khong thanh toan cho Coéng ty May V sé no lién quan
dén 14.000.000.000 déng. Ngay 22/10/2018, hai bén c¢6 Bién ban xac nhan sd no
con la 12.400.000.000 dong. Ngay 12/12/2018, Cong ty May c6 Coéng vin sb
30/2018/CV-VGF giri Cong ty May Xuat khau V xac dinh tinh 13i tir ngay 20/5/2018.

Qua trinh thuong luong vu viéc, Cong ty May V di c6 nhiéu cong vin, bién
ban giri Cong ty May Xuat khau V dé giai quyét cong no 1a 12.400.000.000 dong.
Tuy nhién, Cong ty May Xuit khau V van khong thanh toan khoan ng da qué thoi
han thoa thuan néu trén.

Tai phién toa ngay 08/9/2020, ngay 30/11/2021 va phién toa ngay 27/5/2022,
Cong ty May V yéu cau Cong ty May Xuat khau V phai thanh toan cho Cong ty May
V cac khoan sau:

+ Tién no gbc: 12.400.000.000 dong.

+ Tién 13i phat chdm tra: Tinh trén s6 tién ng goc 12.400.000.000 dong, thoi
gian tinh tién 1ai phat chdm tra tir ngay 20/5/2018 t6i ngay xét xu 1a 4.976.986.301
dong.

+ Budc Cong ty May Xuat khau V thanh toan toan bo phi, 1& phi va cac chi phi

khac, ké ca thu lao va chi phi dich vu phap 1y ¢ lién quan dén viée giai quyét vu an
tai Toa 4n nhan dan thanh phd V 1a 196.200.000 dong.

Trong truong hop Cong ty May Xuat khau V khong thanh toan s6 no trén thi
Cong ty May V yéu cau Toa an bude Cong ty May Xuét khau V phai giao cho Cong
ty May V duoc toan quyén vé tai san ddi voi 14 16 dat gom: LK.D4, LK.D10,
LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14, LK.C27, LK.C29, LK.D8,
LK.D12, LK.D13, LK.F7 nﬁm trong du an nha & tai dia chi: 846 — 848 duong B,
Phuong R, thanh phé V, tinh BR-VT da thé chap dé thu hoi n.

Ngay 30/11/2021, Cong ty May V rat mot phan yéu cau khoi kién dbi voi viec
xur 1y tai san thé chap 13 06 16 dat gom: LK.C27, LK.C29, LK.D8, LK.D12, LK.D13,
LK.F7 nén con yéu cau Cong ty May Xuat khau V phai giao cho Céng ty May V 8
16 dat gdbm: LK.D4, LK.D10, LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14.

2. Theo cac chung cu tai liéu co trong hé so vu dn ciing nhw trong qud trinh
tham gia to tung tai Toa an cap so tham, nguoi dai dién theo uy quyén cua Cong ty
Co phan May Xuat khau V 1a 6ng Nguyen Hdi D trinh bay:

Ngay 19/5/2018, Cong ty C6 phan May V (sau day goi 1a Cong ty May V) va

Cong ty C6 phan May Xuét khau V (sau day goi 1a Cong ty May Xuéat khau V) da
ky két Bién ban thoa thuan 1am viéc vé khoan no giita Cong ty May Xuat khau V va
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Cong ty May V. Ngay 22/10/2018, hai bén c6 Bién ban xac nhan s6 ng con a
12.400.000.000 dong l1a co that.

Trong s6 ng ma Céng ty May Xuét khau V duoc uy quyén dam phan va thuc
hién lién quan dén sé tién 18.000.000.000 (Mudi tam ty) ddng trong tai liéu ddi chiéu
nhan tién gop von xay dung du &4n cua Cong ty B do 6ng Nguyén Vian Q nguyén
Giam Débc cua Cong ty May Xuat khau V (cii) ky c6 muc gié tri thuong hiéu l1a
10.000.000.000d (Mudi ty) dong. Tuy nhién, Céng ty C6 phan May V hién dang st
dung thuong hiéu nay chit khong phai Cong ty May Xuat khau V.

Do vay, doi véi s6 tién lién quan dén 12.400.000.000 dong ma Cong ty May V
yéu cau Cong ty May Xuat khau V thanh toan thi Cong ty May Xuat khau V dé xuat
hudng thoa thuan nhu sau:

- Pbi voi gia tri thuong hiéu: Do ca hai Cong ty déu dang sir dung logo nén
Cong ty May Xuat khau V chi dong y chiu gi trj thwong hiéu Ia 5.000.000.000d
(Nam ty) dong; S6 tién 5.000.000.000d (Nam ty) dong con lai phai dugc trir ra tir s6
tién lién quan dén 12.400.000.000 dong.

- B6i véi 30% co phan caa dng Bli Hoang H do ong H da chuyén nhuong cho
ba Phan Thi Bich T va ba T da thanh toan du s6 tien 6.000.000.000 (Sau ty) dong
cho 6ng H nén ciing phai dugc trir ra tir so tien lién quan dén 12.400.000.000 dong.

Nhu vay, s6 tien con lai Cong ty May Xuat khau V thanh toan cho Cang ty May
V 1la 12.400.000.000@6ng - 5.00Q.OO0.000d6ng - 6.000.000.000d6ng =
1.400.000.000 (Mot ty bon tram trigu) dong.

Vé tién Iai phat chdm tra: Trong tat ca cac vin ban ma Cong ty May Xuat khau
V gui cho Cong ty May V déu thé hién Cong ty May Xuét khau V doi két qua giai
quyét cta co quan diéu tra dé c6 co so thanh toan cho Cong ty May V. Béay khong
phai 18 cua Cong ty May Xuat khau V nén Cong ty May Xuat khau V khéng déng
y tra khoan I&i nay.

Ngay 22 thang 6 nam 2021, Cong ty May Xuét khau V ¢6 Pon yéu cau phan té
vo1 ndi dung:

- Yéu cau Toa an dinh chi vu an, tra don kién cho Cong ty May V vi sai chil thé
khéi kién hoac khong du tu cach chu thé khai kién;

- Tuyén Vin ban ngay 19/5/2018 ky két gitta Cong ty May Xuat khau V va

Cong ty May V vo hiéu. Cong ty May Xuat khau V khong yéu cau giai quyét hau
qua cua giao dich vo hiéu;

Truong hop Vin ban ngay 19/5/2018 ky két gitta Cong ty May Xuét khau V va
Cong ty May V ¢6 hiéu luc, dé nghi tuyén phan giao dich thé chap 14 16 dit nam
trong du an nha ¢ tai dia chi: 846 — 848 duong B, Phuong R, thanh phé V, tinh BR-
VT v6 hiéu. Cong ty May Xuat khau V khong yéu cau giai quyét hau qua cua giao
dich vo hi¢u.

Ngay 03/12/2021, Cong ty May Xuét khau V ¢6 Don stra doi, bo sung yéu cau
phan t6 c6 ndi dung:
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- Yéu cau Toa an tuyén phan giao dich thé chap 1416 dat nam trong du 4n nha
¢ tai dia chi: 846 — 848 duong B, phuong R, thanh pho V, tinh BR-VT vo6 hi¢u.

- Tuyén 08 Hop ddng gop von ngay 09/01/2015 va Phu luc hop dong gbp von
ngay 19/05/2018 vo hiéu.

Cong ty May Xuat khau V khong yéu cau giai quyét hau qua cta giao dich vo
hiéu.

- Bugc Cong ty May V phai thanh toan cho Cong ty May Xuat khau V s tién
la 600.000.000d (Sau tram triéu) dong.

~ Ngay 30/12/2021, Cong ty May Xuat khau V rat mot phan yéu cau phan té cu
thé nhu sau:

- Yéu ciu Toa an dinh chi tra don kién cho Cong ty May vi sai chu thé khoi
kién hodc khong du tu cach chu thé khaéi kign;
- Tuyén Vin ban ngay 19/5/2018 ky két gitta Cong ty May Xuat khau V va

Cong ty May V vo hiéu. Cong ty May Xuat khau V khong yéu cau giai quyét hau
qua cua giao dich vo hiéu;

3. Nhitng nguoi cé quyén loi nghia vy lién quan:
3.1. Cong ty TNHH Thuwong mai-San xudt-Dich vu P trinh bay:

Tai Van ban ngay 21/9/2020, ba Phan Thi Bich T la nguti dai dién theo phap
luat cua Cong ty TNHH Thuong mai-San xuat-Dich vu b thi trude day cac thanh
vién gop von ctia Cong ty TNHH Thuong mai-San xuét- Dich vu D (Cong ty D) co
giao cho ba Phan Thi Bich T (ba T) la dai di¢n theo uy quyen cia Cong ty D ding
ra dam phan, giao dich vé viéc nhan chuyén nhuong 100% vbn gop va cac quyén va
loi ich hop phap khéc cua cac c6 dong Cong ty May Xuéat khau V (cii) do 6ng Nguyén
Van Q la nguoi dai dién theo phap luat, ba Nguyén Thi Hai B 1a Chu tich HDQT.
Thanh vién gép vén hoic nguoi duge chi dinh cua Cong ty D s€ dumg ra truc tiép ky
va thyc hién hop dong chuyen nhuong cb phan véi cac c¢d dong cii caa Cong ty May
Xuét khau V theo cac diéu kién da duoc thoa thuén, ky két theo Bién ban thoa thuan
ngay 29/01/2015.

Sau khi Cong ty May Xuat khau V cii dd yéu cau mot sb co dong ct thyc hién
chuyén nhuong 70% co phan thi cac thanh vién Cong ty b (cac co dong) duoc chi
dinh nhan chuyén nhuong di tiép quan va truc tiép quan ly diéu hanh Cong ty May
Xuat khau V (méi) do ba Phan Thi Bich T lam Giam ddc 14 nguoi dai dién theo phap
luat.

Nguoi dai dién theo phap luat cua Cong ty b ciing da nhiéu 1an gip mit, trao
d6i, chdt s6 lidu va dé nghi Cong ty May V yéu cau cd dong cua Cong ty May Xuat
khau V con lai 1a 6ng Bli Hoang H thuc hién viéc chuyen nhuong 30% co phan
cling nhu thyc hién cac nghia vy con lai theo thoa thuén vé chi tiét khoan no cu thé,
chuyén giao cac hd so phap 1y vé thuong hiéu,..

Tuy nhién, Cong ty May V khong thuc hién cac nghia vy nay dung theo Bién
ban thoa thuan ngay 29/01/2015 ciing nhu cac Bang doi chiéu nhdn tién gop von xay
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ding du &n cua Cong ty TNHH TMSXDV B- C. Do vay, dé dam bao viéc mua du
100% c6 phan cua Cong ty May Xuat khau V thi ca nhan ba T da budc phai lién hé,
thuong luong véi dng Bui Hoang H dé mua hét sé ¢6 phan nay véi gia 6.000.000.000
ddng.

Hop dong chuyén nhuong 30% c6 phan cta Cong ty May Xuét khau V ky ngay
22/6/2016 gitra 6ng Bui Hoang H va ba T dugc Hoi dong quan tri Cong ty May Xuat
khau V xac nhén chuyen nhuong da hoan thanh, ghi tén ba T vao S6 ding ky ¢b
d6ng, hoan tat viéc chuyén nhuong theo diing quy dinh phap luat.

Phia Cong ty May Xuat khau V cii sau khi tach thanh Céng ty May Xuat khau
V (moi) va Cong ty May V thi bai Hoi ddéng Co6 dong bat thudng ngay 05/5/2018
c6 Nghi Quyét uy quyén cho ba Nguyen Thi Hai D dung ra dam phan, ky két ho so
thu hoi cong no tir cac co dong moi dé thanh toén tién chuyén nhuong cd phan cho
cd dong cii Cong ty May Xuat khau V.

Do Cong ty D sau d6 dé 1am thu tuc giai the (ho so dinh kem). Cac co dong
Cong ty May Xuat khau V (mdi) da c6 Nghi quyét vé viéc cac co dong Cong ty May
Xuat khau V (méi) sé tiép tuc thuc hién cac thoa thuan trudc day véi Cong ty May
Xuat khau V (cil); giao cho ba Phan Thi Bich T 1a dai dién thyc hién viéc dam phan,
ky két, thuc hién cac quyén, nghia vu theo thod thuén.

Nhu vay, quan diém ciia Cong ty D thi viéc Cong ty May V dung ra khoi kién
1a khong du tu cach chu thé, ma chinh céc ca nhan s& hiru cd phan cua Cong ty May
Xuat khau V phai khoi kién cac ca nhan nhan chuyén nhuong c6 phan néu céac ca
nhan nay vi pham céc thoa thuan vi:

- Cong ty B ma cy thé 12 ba T 1am dai dién theo phap luat chi la chu thé dung
ra dai dién cho cac ca nhan trong viéc dam phan, giao két chung vé cac noi dung
cong viéc chuyén nhuong ¢6 phan véi cac ca nhan 1a cd dong cii cua Cong ty May
Xuat khau V (cd), dugce dai dién boi ba Nguyén Thi Hai B. Viéc thuc hién ky két
chuyén nhuong cd phan, phat sinh quyen va nghia vu dugc thyuc hién gitra cac ca
nhan s¢ hiru va nhan chuyén nhugng c6 phan ciia Cong ty May Xuat khau V (hoic
dai dién theo uy quyén hop phap cta cac ca nhan nay).

- Theo Nghi quyet Pai Hoi dong c6 dong bat thudng cua Cong ty May V ngay
05/5/2018 thi ba Nguyén Thi Hai P la nguoi dai dién cho cac c6 dong cua Cong ty
May Xuat khau V (cii) theo Luat doanh nghi€p va pham vi chi dung ¢ viéc dam
phan, ky ket hd so thu héi cong no tir cac c6 dong méi dé thanh toan tién chuyén
nhuong cd phan cho c¢6 dong cii ciia Cong ty May Xuat khau V (ct). Bién ban thoa
thuén ngay 29/01/2015 va Bién ban thoa thuén ngay 19/5/2018 ciing 1a thoa thuan
gitra cac dai dién cho cac ca nhan la c6 dong méi va cb dong cii Cong ty May Xuét
khau V. Nén Cong ty May V ding ra khoi kién véi tu cach phap nhan 1a thiéu co sg,
khong c6 can cu.

Nhu phan tich trén day, Cong ty D khong con quyén, nghia vu lién quan dén
vu an trén. Mong Quy Toa khong tiép tuc tridu tap Cong ty D nita. Trong truong hop
Quy Toa van xac dinh Cong ty b la nguoi c6 quyén, nghia vu lién quan thi Cong ty
P dé nghi Toa xem xét cho Cong ty B dugc vang mat trong toan bd qua trinh giai
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quyét vu an (cac budi lam vig¢c va xét xu).

3.2. Ong Nguyén Hai D dai dién theo ity quyén cho éng Hoang Van B trinh
bay:

Ngay 14/02/2019, 6ng Hoang Vin B ¢ ky Hop dong gop von dau tu xdy dung
ha tang k¥ thuat va cong trinh nha ¢ d6i v6i 14 nén dat thudc dy an nha & ctia Cong
ty May Xuit khau V. Ong B da thuc hién ddy du cac nghia vu ctia minh ddi véi hop
dong nay. Sau do, ong B thanh 1y hop dong véi 03 nén dat gdm: LK.F7, LK.C29,
LK.D8 nén hién tai 6ng B con duy tri hop déng ctia 11 nén con lai. Cong ty May
Xuat khau V ¢6 du 4n duoc nha nude cip phep, viéc gop vbn cua ong B la ding
phap luat nén hop dong ctia 6ng B 13 hop phép. Ong B khong c6 yéu cau gi d6i voi
tranh chap giita Cong ty May V va Cong ty May Xuat khau V.

3.3. Ba Lé Thi G la nguoi dai dién theo iy quyén cho ba Tran Thi L, ba Cao
Thi B, ong Cao Pinh B, éng Tran Phuong D trinh bay:

Trong cac ngay 17/5/2021 va ngay 20/8/2020, ba Tran Thi L, ba Cao Thi b,
ong Cao Pinh B, 6ng Tran Phuong B ¢6 ky Hop dong gop vén dau tu xay dung ha
tang k¥ thuat va cong trinh nha o trén dat thudc du an cia Cong ty May Xuat khau
V tai dia chi: 846 — 848 duong B, phuong R, thanh pho V, tinh BR-VT. Ong D gop
VOn chuyen nhuong 16 LK.D8, ba B gop vén chuyén nhuong 160 LK.F7, ba L gop
vén chuyén nhuong 16 LK.C29. Ba Cao Thi B, 6ng Tran Phuong B va ba Tran Thi
L da tra da tién. Cong ty May Xuat khau V di ban giao dat thuc dja. Vi chua xay
dung hoan thién nha nén cac bén chua lam thu tuc cip Gidy ching nhan quyén st
dung dat va quyén so hitu tai san trén dat theo quy dinh.

Viéc Hop dong gép von dau tw xay dung ha tang k thuat va cong trinh nha &
trén dat thugc dy an cua Cong ty May Xuat khau V la hoan toan hop phap. Viéc
Cong ty May Xuat khau V thé chap cac 16 dat nay cho Céng ty May V la vo hiéu.

Nay, Cong ty May V rit yéu cau xu 1y 06 16 dat 1a tai san thé chap lién quan
dén ba Tran Thi L, ba Cao Thi B, 6ng Cao Pinh B, 6ng Tran Phuong D nén ba Tran
Thi L, ba Cao Thi B, 6ng Cao Pinh B, 6ng Tran Phuong B khong c6 y kién va yéu
cau gi trong vu én.

3.4. Ong Phan Hitu H la nguoi dai dién theo iy quyén cua 6ng Pham Kién N,
ba Luu Ngoc D, dng Bui Van H, ba Dang Thi Thanh T, dng Nguyen Van O, 6ng Lé
Viét H, ba Nguyén Th; Hai D trinh bay:

Theo Phu luc Hop ddng gop von ngay 19/5/2018, dng Pham Kién N, ba Luu
Ngoc b, 6ng Bui Van H, ba Bang Thi Thanh T, dng Nguyén Vin Q, 6ng Lé Viét H,
ba Nguyen Thi Hai D la nhu’ng ngudi dai dién theo chi dinh cua Cong ty May V da
nhéan chuyén d6i tén bén gop vén ky trén cac Hop dong gop von dau tu xdy dung ha
tang ky thuat & cdng trinh nha ¢ trén dt thuoc Dy &4n nha & tai dia chi s6: 846-848
duong B, phuong R, thanh phé V, tinh Ba Ria-Viing Tau.

Theo thoa thuén gitra hai bén thi Cong ty May V va Céng ty May Xuat khau V
da xac nhan chuyen doi tén cac hop dong gop von dat tir tén bén gop von trong céac
Hop dong gop von cii thay bang tén bén gop von trong hop dong méi do Cong ty Co
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phan May V chi dinh ¢4 tén trong hop dong méi tai danh sach cua Phy luc Hop dong
gop von ky ngay 19/5/2018. 6ng Pham Kién N, ba Luu Ngoc B, 6ng Bui Van H, ba
Ding Thi Thanh T, 6ng Nguyén Vin Q, ong Lé Viét H, ba Nguyén Thi Hai D duoc
Cong ty May V chi dinh dé dung tén tiép tuc quan 1y trén gidy to d6i voi 14 nén dat
c6 ky hiéu la: LK.D4, LK.D10, LK.D11, LK.C35, LK.C36, LK.C37, LK.F13,
LK.F14, LK.C27, LK.C29, LK.D8, LK.D12, LK.D13, LK.F7 ctua Hop ddng gop
vbn kém theo cac Phiéu thu.

Thuc té trong vu viée nay dng Pham Kién N, ba Luu Ngoc D, 6ng Bui Vin H,
ba Pang Thi Thanh T, 6ng Nguyén Vin Q, 6ng Lé Viét H, ba Nguyén Thi Hai B
khong dung tién ca nhan hay co bat cir giao dich gi bang tai san c4 nhan, dong thoi
cling khong lién quan dén bét cir bén thtr 3 nao d6i voi Hop dong gop vén nodi trén.

Tir khi Cong ty May Xuat khau V ban giao 14 16 dat néu trén cho Cong ty May
V theo thoa thuan thi 6ng Pham Kién N, ba Luu Ngoc B, 6ng Bui Vin H, ba Ding
Thi Thanh T, 6ng Nguyén Vin Q, 6ng Lé Viét H, ba Nguyén Thi Hai B van chi
dung tén trén gidy to dé tiép tuc quan 1y theo chi dinh ciia Cong ty May V.

Nay, 6ng Pham Kién N, ba Luu Ngoc B, 6ng Bui Van H, ba Pang Thi Thanh
T, 6ng Nguyén Vin Q, dng Lé Viét H, ba Nguyén Thi Hai B dong y vai toan bo yéu
cau khoi kién caa Cong ty May V lién quan 08 16 dat c6 ky hiéu nén dat la LK.D4,
LK.D10, LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14. Truong hop Cong
ty May Xuit khau V khdng thanh toan cho Céng ty May V du sb tlen ng goc va tién
1ai phat cham tra, thi phai giao cho Céng ty May V duoc toan quyén vé tai san d6i
v6i 08 16 dat néu trén.

Nay 6ng Pham Kién N, ba Luu Ngoc D, ong Bui Van H, ba Bang Thi Thanh
T, 6ng Nguyen Van Q, 0ng Lé Viét H, ba Nguyen Thi Hai Pdé nghi Toa 4n nhan
dan thanh phd Vv chap thuan cho ho duoc vang mét trong tat ca cac budi lam viéc,
phién toa cac cap dé giai quyét vu an theo quy dinh ctia phap luat va chép nhan viée
ho iy quyén cho ong Phan Hitu H thuc hién cac ndi dung theo Gidy oy quyén.

4. Nhieng ngueoi lam ching:
4.1. Ong Bui Hoang H trinh bay:

Ong H da chuyén nhuong toan bd co phan cua 6ng H tai Cong ty May V va
Cong ty May Xuat khau V. Céc giao dich chuyén nhuong Ia hop phap. Cac bén da
thuc hién xong quyén va nghia vu ciia minh nén 6ng H xac nhan 6ng H khéng con
quyen va ngh1a vu gi vei cac ca nhan hay cac cong ty nira. Ong H ciing khong tranh
chap tai san nao vai bat cir ca nhan nao hoac dbi véi hai cong ty trén.

4.2. Ong Pham Pirc T trinh bay:

Ngay 19/5/2018, 6ng T dugc Cong ty May V va Cong ty May Xuat khau V moi
dén dé chuang kién ban giao cac 16 dat tai s6 848 duong B, thanh phd V. Bén giao
dat 14 Cong ty May Xuét khau V, bén nhan dét 1a Cong ty May V. Hai bén di do dac
ban giao 14 16 d4t nhu bién ban ban giao dat da ky ngay 19/5/2018, 6ng T 13 nguoi
ky chizng kién Bién ban ban giao trén.
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Tuy nhién, quy trinh thu tuc cac budc ban giao dng T khong tham gia, khdng
chung kién tryc tiép viéc do dac tai thuc dia.

4.3. Ong Tran Ngoc C trinh bay:
Ong C xac nhan c6 ky Bién ban ban giao dit thuc dia ngay 19/5/2018.
4.4. Ong Nguyén Xuan H trinh bay:

Ngay 19/5/2018, 6ng H dai dién co quan do dac cua Cong ty C6 phan H Ia
ngudi duge Cong ty May V thué dé tién hanh do dac cim mdc ranh gigi va tham gia
vao budi ban giao 14 16 dat thuc dia. Ong H c6 ky vao Bién ban ban giao méc giéi
thuc dia ngay 19/5/2018 gitta Cong ty May V va Cong ty May Xuat khau V. Viéc
cac don vi, c& nhan khac tiép tuc hoan thién bién ban vé sau thi 6ng H khéng con
chang kién.

5.Ban dn kinh doanh thuwong mai so tham s6 08/2022/KDTM-ST ngay
30/5/2022 cua Toa an nhan ddn thanh pho V da tuyén:

Chéap nhan mot phan yéu cau khoi kién cua Cong ty Co phan May V dbi véi
Cong ty Co phan May Xuat khau V vé viéc “Tranh chap doi tai san”. Cu thé:

- Pinh chi mdt phan yéu cau khai kién bo sung cia Cong ty Co phan May V
dbi véi viée xtr Iy tai san thé chap bang hinh thirc Hop dong gop vén cia céac 16
LK.D8, LK.D12, LK.D13, LK.C27, LK.C29, LK.F7 thudc du an ctua Cong ty Co
phan May Xuat khéu V tai dia chi 846 — 848 duong B, phuong R, thanh phd V, tinh
Ba Ria-Viing Tau.

- Pinh chi mét phan yéu cau phan t6 ctia Cong ty Co phan May Xuat khau V
d6i v6i yéu cau Pinh chi tra don kién cho nguyén don va tuyén vin ban ngiy
19/5/2018 ky két gitta Cong ty C6 phan May Xuat khau V va Cong ty Co phan May
V vo6 hiéu.

- Bugc Cong ty C6 phan May Xuat khau V ¢6 nghia vu thanh toan cho Céng ty
C6 phan May V sé tién 12.400.000.000d (Mudi hai ty bén tram triéu) dong no goc
va 1.926.960.000d0ng (M6t ty, chin tram hai muoi séu triéu, chin trim sau muoi
nghin),déng tién lai.

- Trong truong hgp Cong ty Co phan May Xuat khau V khong thanh toan no
trén thi Cong ty Co phan May V co quyén yéu cau co quan c6 tham quyen xu ly tai
san thé chap bang hinh thac Hop dong gop vén cia 08 16 dat gom: 16 LK.D4,
LK.D10, LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14 thudc dy an cua
Cong ty Cé) phan May Xuét khéu V tai dia chi 846 — 848 duong B, phuong R, thanh
phé V, tinh Ba Ria-Viing Tau dé thu hdi no.

- Khéng chap nhan yéu cau phan té cua Cong ty C6 phan May Xuat khau V vé
y&u cau tuy@n phan thé chap tai san caa Bién ban thoa thuan ngay 19/5/2018 1a vo
hiéu;

- Khéng chap nhan yéu cau phan té cua Cong ty C6 phan May Xuat khau V vé
phan yéu cau thanh toén tién chénh léch do st dung thuwong hiéu logo 600.000.000
d (Sau tram triéu) dong.
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- Khéng chap nhan yéu cau cua Cong ty C6 phan May V d6i véi khoan tién tra
thu lao va chi phi dich vu phap ly 1a 196.200.000d (Mot trdm chin muoi sau tri¢u hai
tram nghin) dong.

Ngoai ra ban an tham con tuyén vé chi phi t tung, 4n phi, quyén khang cao va
thoi han khang céo.

Ngay 08/6/2022, Toa an nhan dan thanh phd V nhéan dugc don khang cdo cua
Cong ty C6 phan May Xuét khau V yéu cau hiy Ban an kinh doanh thuong mai so
tham so 08/2022/KDTM-ST ngay 30/5/2022 cua Toa an nhan dan thanh pho V.

Ngay 14/6/2022, Toa an nhan dan thanh phd V nhan dugc Quyét dinh khang
nghi s6 03/QP-VKS-KDTM ngay 14/6/2022 caa Vién truong Vién kiém sat nhan
dan thanh phd V yéu cau Toa &n cip phdc tham sira mot phan Ban &n kinh doanh
thuong mai so tham sé 08/2022/KDTM-ST ngay 30/5/2022 cua Toa an nhan dan
thanh phd V theo huéng: Bb sung thém quan hé tranh chap 1a “Tranh chap viéc thuc
hién hop dong hop tac dau tu””; chap nhan mot phan yéu cau phan té cua bi don vé
viéc can trir 6.000.000.000 dong hoic budc nguyén don phai hoan thanh viéc ky
chuyén nhuong 30% co phan con thiéu; tuyén 08 hop dong gop von ngay 09/01/2015
va phu luc hop déng gop von ngay 19/5/2018 vé hiéu; tuyén bb phan thé chép tai
san cua Bién ban théa thuan ngay 19/5/2018 vo hiéu.

7. Y kién cua dai dién Vién kiém st nhéan dén tinh Ba Ria — Viing Tau:
Trong qua trinh giai quyét vy 4n ké tir khi thu 1y cho dén khi dua vy an ra xet xu

phuc tham va tai phién toa phuc tham thi nhitng ngudi tién hanh to tung va nhitng nguoi
tham gia t6 tung da thyuc hién ding cac quy dinh ctia phap luat t6 tung dan sy

q Vg noi dung: Pé nghi Hoi dong xét xtr huy Ban an kinh doanh thuong mai so
tham s6 08/2022/KDTM-ST ngay 30/5/2022 ctia Toa an nhan dan thanh pho V.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu, chimg cir ¢6 tai hé so da dwoc tham tra tai phién
toa; can cir vao két qua tranh tung tai phién toa;

Vé ap dung phap luit té tung:

[1]. Pon khang céo ctia Cong ty Co phém May Xuat khau V nop trong thot han
ludt dinh, phu hop v6i quy dinh tai cac Piéu 271, 272,273 cua B) luat t6 tung dan su
va Cong ty Co phan May Xuat khau V di ndp tién tam tng an phi theo quy dinh tai
Diéu 276 cua Bo luat to tung dan su nén hop 1é.

[2]. Quyet dinh khang nghi sé 03/Qb-VKS-KDTM ngay 14/6/2022 cia Vién
treong Vién kiém sat nhan dan thanh phd V ban hanh L trong thoi han luat dinh phu hop
v6i quy dinh tai cac Piéu 278, 279, 280 ctia Bo luét té tung dan su nén hop 1.

[3]. Cong ty Co phan May V khéi kién Cong ty C6 phan May Xuat khau V dé
yéu cau Cong ty C6 phan May Xuat khau V thue hién nghia vu tra tién theo cam két
va yéu céu xu ly tai san thé chap Cong ty C6 phan May Xuat khau V ¢6 don yéu
cau phan t6 dbi v4i Cong ty C6 phan May V véi cac ndi dung: Yéu cau tuyén giao
dich thé chap vo hiéu; tuyén hop dong gop von vo hiéu; yéu cau thanh toan sd tién
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ma ba T bo ra dé mua c6 phan; yéu cau thanh toan tién gia tri thuong hiéu. bay la
vy an Kinh doanh thuong mai. Quan h¢ phap luét tranh chép duoc xéac dinh 1a “Yéu
cau thiee hién nghia vu tra tién va yéu cau thanh t0an tdi san do chia tich cong ty”.
Viéc Tda an cép so thim xac dinh quan hé tranh chap doi tai san la chua phan anh
day du quan hé phap luat ma cac duong su tranh chép trong vu 4n dan den viéc ap
dung khong dung cac quy dinh cua phap luat t6 tung dan su va phap luat vé ndi dung
dé giai quyét vu an.

[4]. Ong Lé Bao H la nguoi dai dién theo phap luat cua Cong ty C6 phan May
Xuat khau V ving mit nhung 6ng Hung da uy quyen cho ba Tran Thi Kim H, 6ng
Phan Hiru H, 6ng Nguyén Vin Qva ba H, 6ng H, 6ng Q déu c6 mat. Ba Phan Thj
Bich T 1a nguoi dai dién theo phap luat ctia Cong ty Co phan May Xuat khau V ving
mat nhung ba T da uy quyén cho ong Nguyén Hai D va ong D c6 mat. Ong Hoang
Van B vang mat nhung 6ng B da uy quyén cho 6ng Nguyen Hai b va ong b co mat.
Ba Tran Thi L, ba Cao Thi D, 6ng Cao Dinh B, 6ng Tran Phuong P ving mit nhung
ba L, ba B, 6ng B , ong B da iy quyén cho ba Lé Thi G va ba G c6 miat. Ba Luu
Ngoc D, ba Nguyén Thi Hai B, ba Pang Thi Thanh T, 6ng Pham Kién N, 6ng L&
Viét H, ong Bui Van H vang mat nhung ba B, ba D, ba T, éng N, 6ng H, 6ng H da
iy quyén cho ong Phan Hiru H va 6ng H c6 mat. Ong BUi Hoang H, 6ng Pham Dc
T, ong Nguyén Xuan H ving mit nhung 6ng H, 6ng H va ong T da c6 don xin xét
XU vang mat. Ba Nguyen Thi Thanh T, 6ng Tran Ngoc C dé duoc triu tap hop 1¢
dén lan thtr 2 nhung vang mit. Vi vay, phién toa xét xir ving mat 6ng H, ba T, dng
B,bal,bab,ongB,baT,ongD,ong b, bab, baTongN, ong H 6ng H, dng H,
6ng C, 6ng T, dng H 1a diing quy dinh tai cac Diéu 228, va Diéu 296 ctia B luat td
tung dan sy.

Vé noi dung:

[5]. Cong ty C6 phan May Xuat khau V (Cong ty May Xuat khau V) va Cong
ty C6 phan May V (Cong ty May V) duoc tach ra tir Cong ty C6 phan May Xuat
khau V (cii) c6 von diéu 1¢ 1a 24.640.000.000 dong. Cong ty May Xuat khau V 1a
cong ty bi tach con Cong ty May V 1a cong ty duoc tach. Theo Quyét dinh Pai Hoi
¢ dong s6 01/2013/QD-DHDCD ngay 18/7/2013 ciia Cong ty May Xuat khau V
(Cong ty bi tach), nguoi dai dién theo phap luat la 6ng Nguyén Vin Q, vbn diéu 1é
14 24.640.000.000 dong (c6 danh sach c6 dong kém theo). cong ty May V (cong ty
dugc tach), nguoi dai dién theo phap luat la ba Nguyen Thi Hai D, vén diéu 1¢ 1a
24.640.000.000 d6ng. Chuyén toan bd cd dong pho thong cho Cong ty May V. Cong
ty May V st dung toan bd lao dong tir Cong ty C6 phan May Xuét khau V.

Gi4 tri tai san chuyén sang cho cong ty duoc tach (Cong ty May V) gom: Toan
b tai san dd dau tu vao du an Cong ty CO phan May Xuét khau V tai duong s6 5,
khu cong nghiép B, phuong R, thanh phé V theo Gidy ching nhan dau tu sb
49221000195 do Ban quan ly cac Khu Cong nghiép tinh Ba Ria — Ving Tau cap
Gidy ching nhan lan dau vao ngay 22/02/2006, gidy ching nhén thay d6i lan thir 3
ngay 04/7/2013. Téng gia tri tai san va quyén s& hiru tai san 1a nha xuong, may moc
thiét bi va tién mat chuyén sang Cong ty May V la 24.640.000.000 dong gdom: Tién
mat, tién giri ngan hang 737.823.336 dong; hang ton kho gia tri 1.256.807.579 dong;
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cong cu, dung cu gia tri 67.198.744 déng; nha clra vat kién trac gia tri
19.762.885.720 ddng; may moc, thiét bi gid trj 2.815.284.621 ddng; c6 tong gia tri
la 24.640.000.000 dong. Tai san vo hinh: Tén giao dich Co.; Logo cua Cong ty di
dugc dang ky quyén sé hiru cong nghiép.

Theo quyét dinh nay thi Cong ty May Xuét khau V duoc xac dinh c6 vén diéu
16 14 24.640.000.000 dong (c6 danh sach c6 dong kém theo) chir khong noi rd 1a nhan
tién mat hay tai san. Trong khi d6 Cong ty May Xuéat khau V (Cong ty bi tach) phai
chuyén toan bo c6 dong phd thong cho Cong ty May V (cong ty dugc tach) nén Cong
ty May Xuét khau V khong con ¢6 dong phd thong. Cong ty May V nhén toan b tai
san da dau tu vao du an Cong ty C6 phan May Xuat khau V (cii) tai duong s 5, khu
cong nghiép P, phuong R, thanh phd V nhung khong xac dinh gia tri. Tai san vo
hinh: Tén giao dich Co.; Logo cua Cong ty da dugc dang ky quyén so hiru cong
nghié¢p ciling khong dugc xac dinh gia tri. Toan bd co phan chuyén cho Cong ty May
V thi Cong ty May V d nhan gia tri tai san va quyén sé hitu tai san 1a nha xudng,
may moc thiét bi va tién mat 1a 24.640.000.000 dong 1a da da von diéu 18, ngoai ra
con duoc nhan gia tri du an dau tu ciia COng ty Co phan May Xuat khau V (cii) va
tai san vo hinh. Véi viéc phan chia tai san nhu vay thi Cong ty May Xuét khau V
(Cong ty bi tach) khong con cd dong, khong con ngudi lao dong, khong c6 tai san
thi khong thé goi 1a cong ty.

Ngay 01/8/2013, Cong ty May V dugc cap Gidy chirng nhan dang ky doanh
nghiép cong ty ¢ phan lan dau véi von diéu 18 1a 24.640.000.000 dong; nguoi dai
dién theo phap luat 1a ba Nguyén Thi Hai D.

Ngay 06/8/2013 Cong ty May Xuat khau V do ba b ky Thong bao vé viée thu
h01 c¢b phan cta cac cd dong Cong ty C6 phan May Xuat khau V dé chuyén sang cép
cd dong moi tai Cong ty C6 phan May V.

Ngay 29/01/2015, Cong ty May Xuat khau V (goi tit 1a bén A) do Ba Nguyén
Thi Hai P 14 ngudi dai dién va Cong ty TNHH Thuong mai San xuét Dich vu
(Cong ty B goi tit 1a bén B) do ba Phan Thi Bich T 1a nguoi dai dién cung ky Bién
ban thoa thuan vdi ndi dung: Bén B con ng bén A 28.000.000.000 déng. Bén B thanh
toan cho bén A hai dot: Dot 1 1a 3.000.000.000 dong; dot 2 1a 7.000.000.000 dong,
d6ng thoi bén B ban cho nhimg ngudi dai dién theo chi dinh cua bén A 22 16 dat
trong du an ctia Coéng ty May Xuét khau V dé thé chip cho s6 tién bén B con phai
tra cho bén A 1a 18.000.000.000 dong. Khi bén B thuc hién thanh toan dot 2 cho bén
A thi bén A phai ban giao Gidy ching nhén dang ky kinh doanh, danh sach dang ky
cd dong va toan bo hd so phap 1y, sb sach, con ddu cta Cong ty ¢ phan May Xuat
khau V. Ban giao toan bd ban chinh cac Glay chtng nhan quyén st dung dit va toan
b6 hod 50 dau tu xay dung, hop dong gop von tai dia chi 846, B, phuong R, thanh phd
V. Ky tat ca cac hop dong chuyen nhuong cd phan do ting cd dong cua bén A cho
cac cd dong cta bén B chi dinh dé bén B s¢ hitu toan bd. Nguoi dai dién theo phéap
luat va cac cd dong ciia bén A phai ky cac h6 so can thiét dé cac ¢ dong do bén B
chi dinh dugc dimg tén trong danh sach cd dong va lam nguoi dai dién theo phap
luat ciia Cong ty C6 phan May Xuat khau V khi bén B yéu cau.
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Ngay 01/8/2013 thi Cong ty May V duoc cap gidy chimg nhan ding ky kinh
doanh. Ba Nguyeén Thi Hai P 1a nguoi dai dién theo phap luat ciia Cong ty May V.

Ngay 29/01/2015, ba P ky van ban thoa thuan chuyén nhuong toan bd ¢6 phan
clia cac ¢ dong tai Cong ty Co phén May Xuét khau V cho Cong ty B nén Cong ty
b no Cong ty C6 phan May Xuét khau V 18.000.000.000 dong. Cong ty D giao cho
Cong ty Co phan May Xuit khau V2216 dat dé dam bao nghia vy tra ng
18.000.000.000 dong. 22 16 dat nay van dimg tén trong dy an Cong ty C6 phan May
Xuat khau V tai dudng sb 5, khu cong nghiép B, phuong R, thanh phd V.

Ngay 19/5/2018, Cong ty May V (goi tit 1a bén A) va Cong ty May Xuat khau
V (goi tit 1a bén B) ky Bién ban thoa thuan c6 ndi dung: Can cit vao Bién ban thoa
thuan ngay 29/01/2015; Coéng ty May Xuat khiau V con no Céng ty May V
18.000.000.000 dong. Cong ty May Xuat khau V thanh toan dot 1 13 4.000.000.000
d6ng; dot 2 thanh toan tiép 14 .000.000.000 dong trong vong 135 ngdy thi bén A ban
giao lai cho bén B 14 16 dat. Néu trong vong 135 ngay bén B khong thanh toan du
cho bén A 14.000.000.000 dong thi hai bén thuong luong giao cho bén A 14 16 dat
trén theo murc gia thoa thuan dé trir no hodc bén A c6 quyén cd quyén khoi kién ra
Toa an dé bao vé quyén loi ctia minh.

Ngay 22/10/2018, Cong ty May V (Bén A) va Cong ty May Xuat khau V (bén
B) cung ky Bién ban xac nhan thanh toan cong ng c6 ndi dung: Theo yéu cau cua
bén B dbi chiéu vé s6 ¢6 phan chua ky chuyén nhuong; bén A dé gitp xem ban goc
hd so va sao y ho so ban chinh gai cho bén B d6i chiéu bao gom S6 chtmg nhan co
dong — M4 s6 cd dong 476 va hop ddng chuyén nhuong c6 phan; S6 chimg nhén c6
dong — Ma s c6 dong 503. Hai bén thong nhat sau 02 ngay ké tir ngay ky bién ban
s& gdp nhau dé lam tha tuc thanh toan 12.400.000.000 dong vao luc 10 gid ngay
24/10/2018.

Cong ty Co phan May V dua ra Bién ban thoa thuan ngay 19/5/2018 va Bién
ban thoa thuén ngay 22/10/2018 dé chimg minh cho viéc Cong ty May V yéu cau
Cong ty May Xuat khau V phai thanh toan cho Cong ty May V s6 tién gbc 1a
12.400.000.000 dong va tién 1ai phat cham tra tir ngay 20/5/2018 t6i ngay xet xur 1a
4.976.986.301 dong. Buoc Cong ty May Xuat khau V thanh toan toan bo phi, 1¢ phi
va cac chi phi khac, ké ca thu lao va chi phi dich vu phap 1y ¢6 lién quan dén viéc
giai quyét vu an tai Toa an nhan dan thanh phd V 13 196.200.000 dong.

Trong truong hop Cong ty May Xuat khau V khong thanh toan s6 no trén thi
Cong ty May V yéu cau Toa an bugc Cong ty May Xuét khau 'V phai giao cho Cong
ty May V duoc toan quyén vé tai san dbi véi 14 16 dat gobm: LK.D4, LK.D10,
LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14, LK.C27, LK.C29, LK.D8,
LK.D12, LK.D13, LK.F7 nim trong du 4n nha & tai dia chi: 846 — 848 duong B,
Phuong R, thanh ph V, tinh Ba Ria-Viing Tau da thé chap dé thu hdi no.

Ngay 30/11/2021, Céng ty May V rat mot phan yéu cau khoi kién dbi voi viee
xtr 1y tai san thé chap 1a 06 16 dat gom: LK.C27, LK.C29, LK.DS, LK.D12, LK.D13,
LK.F7 nén con yéu cau Cong ty May Xuat khau V phai giao cho Céng ty May V 8
16 dat gom: LK.D4, LK.D10, LK.D11, LK.C35, LK.C36, LK.C37, LK.F13, LK.F14.
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Cong ty C6 phan May Xuat khau V thira nhan di ky vao Bién ban thoa thuan
ngay 19/5/2018 va Bién ban thoa thuan ngay 22/10/2018. Hai Van ban nay c6 ndi
dung xac dinh Cong ty May Xuat khau V con ng Cong ty May V 12.400.000.000
d6ng. Khoan ng nay 1a do Cong ty May Xuéat khau V thira ké quyén va nghia vu cta
Cong ty D. Vi vay, Cong ty May Xuat khau V phai c¢6 nghia vu thanh toan cho Cong
ty May V.

Déi v6i 22 16 dat ma Cong ty D giao cho Cong ty May Xuét khau V (cii) dé
dam bao cho khoan no 18.000.000.000 dong 1a dat ma Cong ty B hop tac dau tu véi
Cong ty May Xuat khau V trong du an Cong ty C6 phan May Xuat khau V tai duong
s6 5, khu cong nghiép P, phuong R, thanh phd V nhung Toa an cip so thim chua
lam rd la Cong ty D da thanh Iy hop d6ng hop tac hay chua; Toa an cap phuc tham
khong thé lam 15 duoc. Néu chua thanh 1y hop dong hop tac thi dat nay van thudc
du 4n va chua cap Gidy ching nhén quyén su dung dat cho Cong ty b thi Cong ty
P khong thé dung 22 16 dat nay ( dé thé chap cho Cong ty C6 phan May Xuat khau V
(ct) duge. Vi vay, 8 16 dat gobm: LK.D4, LK. D10, LK.D11, LK.C35, LK.C36,
LK.C37, LK.F13, LK.F14 ma Cong ty May V yéu cau Cong ty May Xuét khau V
giao van la dat do Céng ty B hop dong hop tac dau tu véi Cong ty May Xuat khau
V (cii) chua lam 1 da thanh Iy hop dong hay chua nén Céng ty May Xuat khau V
khéng thé giao cho Cong ty May V dé trir ng. Vi vy, Toa an cap so tham xac dinh
08 16 dét nay la tai san thé chap la khong dung voi quy dinh tai Diéu 168 clia Luat
dat dai.

_ Hon nira, theo don phan t, don sira df)i bf:) sung don phan té va don rat mot
phan yéu cau phan to cuia Cong ty May Xuat khau V thi Cong ty May Xuat khau V
yéu cau:

- Tuyén phan giao dich thé chép 14 16 dat nam trong dy 4n nha ¢ tai dia chi:
846 — 848 duong B, phuong R, thanh phd V, tinh Ba Ria-Viing Tau vo hi¢u.

- Tuyén 08 Hop ddng gop von ngay 09/01/2015 va Phu luc hop déng gop von
ngay 19/05/2018 vo6 hiéu.

Cong ty May Xuat khau V khong yéu cau giai quyét hau qua cia giao dich vo
hiéu.

- Cong ty May V phai thanh toan cho Cong ty May Xuat khau V 6.000.000.000
dong vi Cong ty May Xuat khau V (cii) khdng ban giao co phan cua 6ng Bui Hoang
H cho Céng ty May Xuat khau V theo thoa thuin nén Cong ty May Xuat khau V
phai chi s6 tién 12 6.000.000.000 dong dé mua lai c6 phan cua 6ng H; Cong ty May
V str dung Thuong hiéu tri gia 10.000.000.000 dong nén Cong ty May V phai thanh
toan cho Cong ty May Xuét khau V 70% tién gid tri thuong hiéu 1a 7.000.000.000
ddng; Tong cong 1a 13.000.000.000 déng dé khau trir vao sb tién ma Cong ty May
Xuat khau V phai tra cho Cong ty May V 12.400.000.000 dong. Vi vay, Cong ty
May V phai tra lai cho Cong ty May Xuét khau V 600.000.000 dong.

Toa an cap so tham nhan dinh: Ngay 22/6/2016, éng Bli Hoang H da ky Hop
ddng chuyén nhuong 30% c6 phan cho ba Phan Thi Bich T véi gia chuyén nhuong
13 6.000.000.000 ddng. Hoi ddng quan tri Cong ty C6 phan May Xuat khau V d3 xac
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nhan vé ndi dung viéc chuyén nhuong hoan thanh cung ngay 22/6/2016. Dén nim
2018 hai Cong ty mé&i xac nhan cong no 1a da tinh toan v6i nhau nén da khau trir co
phan nay sau khi chét ng. Nhan dinh ndy cua Toa &n cip so tham 14 suy doan chur
khong c6 can cu.

Déi vai yau cau Cong ty Co phan May Xuat khau V yéu cau chia gia tri thuong
hiéu 1a 10.000.000.000 d¢éng do Cong ty May V dang st dung logo cua thuong hiéu
nén phai tra cho Cong ty May Xuat khau V gia tri thuong hiéu 1a 70% twong Gng 1a
7.000.000.000 ddng. Y&u cau nay, Toa an cap so tham cho rang, tai Khoan 4 Piéu 3
ctua Quyét dinh s6 01/2013/QD-DHDCD ngay 18/7/2013 ghi rd & phan tai san ma
Cong ty May V dugc nhan co thuong hiéu . Tuy nhién, tai Bién ban théa thuan ngay
29/01/2015 thi Coéng ty C6 phan May Xuat khau V (cii) chuyén 100% c6 phan cho
Cong ty D thi phai chuyén nhuong ca thuong hiéu nhung khi tach cong ty khong xéac
dinh gi4 tri tai san vo hinh 1a logo thuwong hiéu. Nay Cong ty May Xuét khau V xéac
dinh duoc gia tri nén yéu cau ban giao theo ty 18 sir dung logo 1a hop ly.

Xét thdy, yéu cau phan t6 cua Cong ty May Xuat khau V lién quan dén viéc
tach cong ty va chuyén nhuong c6 phan cua cong ty nhung Toa an cap so tham chua
lam rd viéc chia tach cong ty, phan chia c6 phan, phan chia tai san, ban giao tai san
khi tach cong ty. Nhu di phan tich & trén Cong ty Co phan May Xuét khau V (cti)
c6 24.640.000 co phan nhung khi tach thi Cong ty May Xuat khau V dugc chia
24.640.000 cb phan; Cong ty May V 24.640.000c6 phan va chuyén nhuong cho
Cong ty B 24.640.000 cb phan nhung khong c¢6 danh sach cb dong duoc chuyén cho
congty May V; Cong ty May Xuét khau V; Cong ty b. Khong c6 danh sach c6 dong
g6p thém cd phan. Khong thu thap dugc Bién ban dai hoi ¢6 dong chia tach cong ty;
khong co6 bién ban kiém ké tai san, dinh gia tai san, ban glao tai san nén khong xac
dinh dugc Cong ty May Xuéat khéu V nhan tai san gi, con Céng ty D nhan chuyén
nhuong c¢b phan twong tmg véi nhiing tai san gi. Cong ty May V nhan gia tri tai san
va quyén so hiru tai san 1a nha xuong, may moc thiét bi va tién mat 1a 24.640.000.000
dong da du von diéu 16. Ngoai ra Cong ty May V con nhéan toan bo dy an dau tu cia
Cong ty May Xuat khau V (cil) tai dudng s6 5, khu cong nghiép B, phuong R, thanh
phé V va tai san vo hinh nhung khong xac dinh gia tri.

[6]. Tir nhitng phan tich trén va theo dé nghi ciia Kiém sat vién tham gia phién
tda, Hoi dong xét xtr phic tham xac dinh quan hé phap luat tranh chap la “Tranh
chap yéu cau thuc hién nghia vu tra tién va yéu cau chia tai san lién quan dén tach
cong ty” thudc tham quyén giai quyét cua Toa &n nhan dan tinh Ba Ria — Viing Tau
theo quy dinh tai khoan 4 diéu 30 va khoan 1 Piéu 37 cua Bo luat T4 tung dan su.
Toa &n cap so tham khdng thu thap day da ching ci va tai Toa an cip phic tham
Hoi dong xét xtr da yéu cau nguyén don, bi don bd sung céc tai liéu chung ci nhu
d3 néu & trén nhung ca nguyén don va bi don khéng cung cap. Vi vy, hay ban an
so tham s6 08/2022/KDTM-ST ngay 30/5/2022 cua Tda 4n nhan dan thanh phd V
dé giao cho Tda &n nhan dan tinh Ba Ria — Viing Tau thu ly giai quyét vu an theo
thu tuc so tham dang véi tham quyén.

Cac yéu cau khéc cua nguyén don cling nhu 1€ phi, an phi s€ duogc xur ly khi vu
an duoc tiep tuc giai quyet lai.
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[7]. An phi kinh doanh thuong mai phuc thérp: Do ban an kinh doanh thuong
mai so tham bi huy nén Cong ty C6 phan May Xuat khau V khong phai chiu an phi
phtc tham.

Vi céac le trén;
QUYET PINH:

Ap dung k‘hoén 3 Diéu 308, kholén 3 biéu 148 va cac Diéu 30, 37 cta B luét td
tung dan sy; Diéu; Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 10 ndm
2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé an phi va 1€ phi Toa an;

Chap nhan mot phﬁp yéu cau khang nghi cua Vién truong Vién kiém sat nhan
dan thanh pho V tai Quyét dinh khang nghi s6 03/QD-VKS-KDTM ngay 14/6/2022.

Chap nhan khang cao ctia Cong ty Co phan May Xuat khau V.

Tuyén xu:

1. Huy Bén 4n Kinh doanh Thuong mai so thém s6 08/2022/KDTM-ST ngay
30/5/2022 cua Toa an nhan dan thanh pho V. Giao ho so vu an cho Toa 4n nhan dén
tinh Ba Ria — Viing Tau thu 1y giai quyét theo thu tuc so tham dung vé1 tham quyén.

2. Chi phi t tung, an phi kinh doanh thuong mai s& xur Iy khi vu an duoc tiép
tuc giai quyet.

3. An phi kinh doanh thuong mai phtc thim: Céng ty Co phép May Xuit khau
V khong phai chiu an phi kinh doanh doanh thuong mai phtc thdm. Hoan lai cho
Cong ty C6 phan May Xuat khau V 2.000.000d (Hai tri¢u dong) tién tam tmg an phi
phac tham da ndp theo cac Bién lai thu tién tam Ung an phi s6 0002584 ngay
08/6/2022 va Bién lai thu so 0002589 ngay 09/6/2022.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (12/4/2023).

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Cac duong su; Tham phan - Chii toa phién toa

- VKS nhéan dan tinh Ba Ria — Viing Tau;

- Chi cuc THADS thanh phé V:

- TAND thanh phé V;

- T6 HC-TP (VP);

- Luu hd so.

Nguyén Minh Chau



