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Vv “Tranh chdp tuyén bé
hop déng lao déng vé hiéu”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Lé Thuy
Cdc Hoi tham nhén dan:

1/ Ba Nguyén Thi Huong

2/ Ong Huynh Tién Diing

- Thur ky phién toa: Ba Nguyén Thi Anh Linh - Thu ky Toa an nhan dan
thanh phé Thu Dic, Thanh phé Hb Chi Minh.

- Dgi di¢n Vién kiém sat nhin dan thanh phé Thii Dirc, Thanh pho Ho
Chi Minh tham gia phién toa: Ba Trinh Thi Trang - Kiém sat vién.

Ngay 12 thang 4 nam 2023, tai try s¢ Toa 4n nhan dan thanh phd Thu
Duc, Thanh pho H6 Chi Minh xét xtr so tham c()ng khai vu an thu 1y so
35/2022/TLST- LD ngay 03 thang 10 ndm 2022, Vvé viéc “Tranh chap tuyén bo

hop dong lao dong vo hiéu” theo quyét dinh dua vu an ra xét x sb
952/2023/QbXXST-LD ngay 16 thang 3 nam 2023 giira cac duong su:

1/ Nguyén don: Ba Thach Thi O - sinh nam 1994
Thuong tra: Xa B, huyén T, tinh S6c Trang
C6 nguoi dai dién theo Gy quyén: Ong V3 Hoai P - sinh nam 1988

(Van ban uy quyén c6 sO cong chimg 008935, quyén sO 90/2022TP/CC-
SCC/HDGD do Van phong cong chung M, Thanh phd H6 Chi Minh chimg nhén
ngay 06/6/2022) (c6 mat)

2/ Bi don: Cong ty trach nhiém hiru han F

Pia chi: phuong B, thanh phd T, Thanh phé H6 Chi Minh. (ving mit)

3/ Nguoi c6 quyén loi, nghia vu lién quan:

Ba Thach Thi H - sinh nam 1988

Thuong tra: Xa B, huyén T, tinh S6c Trang

Tam trG: phuong B1, thanh phé T1, tinh Binh Duong



(c6 don yéu cau ving mit)
NOI DUNG VU AN:

Tai don khoi kién dé ngay 06/6/2022 va 101 trinh bay cua dai dién nguyeén
don trong qua trinh tham gia t0 tung va tai phién toa:

Thang 07/2011 dén thang 8/2011, ba Thach Thi O ¢6 muon chimg minh
nhan dan ciia ba Thach Thi H mang sd Xxxxxxxxx do Cong an tinh Séc Tring
cap dé ky hop ddng lao dong thoi han 12 thang voi Cong ty trach nhiém hitu han
F va tham gia bao hiém xa hoi v6i s6 s6 bao hiém xa hoi 1a 7911314922 mang
tén Thach Thi H. Ly do ba Thach Thi O mugn chirng minh nhan dan cta ba
Thach Thi H 1a do ba Thach Thi O chwa du 18 tudi dé c6 thé truc tiép ky hop
dong lao dong. Cong viéc cua ba Thach Thi O khi di lam tai Cong ty trach
nhiém hiru han F la cbng nhan may giay. Ba Thach Thi O chi di lam tai Céng ty
trdch nhiém hitu han F trong thoi gian 02 thang tur thang 7/2011 va thang
8/2011, sau d6 ba O di nghi viéc. Hién nay ba Thach Thi O khong cung cap
dugc hop dé)ng lao dong gitra ba Thach Thi H va Cong ty trach nhiém hiru han F
do da bj that lac.

Tuy nhién, trong thoi gian tir thang 4/2011 dén thang 7/2020, ba Thach
Thi H dang di lam tai Cong ty TNHH may mac L va tham gia bao hiém xa hoi
vo1 5O sO bao hiém 1a 7411120937, vi tri cong nhan may.

Ngay 21/6/2022, ba Thach Thi O di giri don yéu cau hoa giai tranh chap
lao dong dén Phong Lao dong Thuong binh va X4 hoi thanh ph Thu Pic. Tuy
nhién, qua thoi han 05 ngay lam viéc theo quy dinh cua phap luat nhung Phong
Lao dong Thuong binh va Xa hoi thanh phd Thu Dirc khong tién hanh hoa giai.

Tai don khai kién, ba Thach Thi O yéu cau tuyén bd hop dong lao dong
gitra ba Thach Thi O va Cong ty trach nhiém hiru han F 1a v6 hiéu do xac dinh
ba Thach Thi O 14 nguoi truc tiép lao dong. Tuy nhién, thong tin ky hop dong
lao dong mang tén Thach Thi H nén nay ba Thach Thi O x4c dinh lai yéu cau
khéi kién cho chinh xac 13 yéu cau Toa an tuyén bd hop dong lao dong giita ba
Thach Thi H va Cong ty trach nhiém hiru han F 1a v6 hiéu do khong dung nguoi
lao dong tham gia ky két hop ddong lao dong.

~ Ngoai ra, ba Thach Thi O khong ¢6 yéu cau gi khac, khong yéu cau giai
quyét hau qua cua hgp dong lao dong vo hicu.

Vé 4n phi lao dong so tham, ba Thach Thj O tu nguyén ndp.

* Bi don Cong ty trach nhiém htru han F da dugc Toa an tdng dat hop 1&
thong bao vé viée thu Iy vu an, thong bao vé phién hop kiém tra viéc giao nop,
tlep can, cong khai ching cir va hoa giai va gidy triéu tdp tham gia phién hop
kiém tra viéc giao nop, tiép can, cong khai chu’ng ctr va hoa giai, quyet dinh dua

VU an ra xet xu, quyét dinh hoan phién toa va gidy triéu tp tham gia phién toa
nhung vang mit khong c6 1y do.

* Nguoi ¢d quyén loi, nghia vu lién quan ba Thach Thi H trinh bay:

Thang 7/2011 dénq thang 8/2011, ba c6 cho ba Thach Thi O mugn ching
minh nhan dan cta ba dé di lam tai Cong ty trach nhiém hiru han F va tham gia



bao hiém xa hoi mang tén Thach Thi H. Trong khoang thoi gian nay, thuc té ba
dang di 1am tai Cong ty TNHH may mic L va tham gia bao hiém x3 hi tir thang
4/2011 dén thang 7/2020. Ly do ba cho ba Thach Thi O muon chirng minh nhan
dan cua ba 1a do ba Thach Thi O 1a em rudt cia ba va chua du 18 tudi dé giao
két hop dong lao dong. Nay ba dong y v4i yéu cau cta ba Thach Thi O, dé nghi
Toa an tuyén bd hop dong lao dong gilta ba Thach Thi H va Cong ty trach
nhiém hiru han F 1a v6 hiéu. Do ba ban con nho khong tham gia t6 tung duoc
nén yéu cau duoc Vang mat trong sudt qué trinh t6 tung giai quyet vu an.

DPai dién Vién klem sat nhan dan thanh ph Thu Buc tham gia phién toa
phat biéu ¥ kién: V& td tung: viéc tuan theo phap luat td tung trong qua trinh giai
quyét vu an ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong xét xir nghi
an ciia Tham phan, Hoi dong xét xir 1a dung quy dinh cta phap luat. V& ndi dung:
Yéu cau khoi kién ctia nguyén don 13 co co s, dé nghi Hoi dong xét xir chap
nhén yéu cau khoi kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu, ching ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa va can ctr két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& quan hé phap luat tranh chéap va thim quyen giai quyét cua Toa an:
Ba Thach Thi O khéi kién yéu cau tuyén bd hop dong lao dong vo hiéu nén can
ctr khoan 1 Piéu 32 B6 luat T tung dan sy nam 2015 vy an thudc thAm quyen giai
quyét cua Toa an. Bi don Cong ty trach nhiém hitu han F ¢6 tru s& tai phuong B,
thanh phd Thu Purc, Thanh phé H6 Chi Minh nén can cir diém ¢ khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 Bo luat To tung dan sy ndm 2015 vy an thudc thim quyén
giai quyét ciia Toa 4n nhan dan thanh phd Thii Puc, Thanh phd H6 Chi Minh.

[2] Ba Thach Thi H ¢6 don yéu cau vang mat, Cong ty trach nhiém hitu han
F da dugc Toa an triéu tap hop 1é tham gia phién toa lan thtr hai nhung ving mat
khong ¢6 1y do nén can ctr diém b khoan 2 Piéu 227, khoan 1, khoan 3 Diéu 228 B
luat T6 tung dan sy nam 2015, Toa an tién hanh xét xur Véng mat ddi véi cac duong
su.

[3] Vé thu tuc hoa giai trude khi khéi kién: Ngay 21/6/2022, ba Thach Thi
O di ndp don yéu cau hoa giai dén phong Lao dong Thuong binh va Xa hoi
thanh phé Thi e dé yéu cau hoa giai nhung quéa han 05 ngay lam viéc vu viée
khong duogc tién hanh hoa gidi co s& nén can cir quy dinh tai khoan 2, khoan 7
Piéu 188 Bo luat lao dong nim 2019 ba Oanh c6 quyén khoi kién yéu cau Toa
an giai quyét.

[4] Vé viéc lya chon B luat lao dong dé ap dung giai quyét tranh chép
Céc bén tranh chap hop dong lao dong trong giai doan tu thang 7/2011 dén

thang 8/2011 nén B¢ luat lao dong dugc ap dung dé giai quyét tranh chap 1a Bo
luat lao dong ndm 1994 (da duoc stra doi bod sung nam 2002, 2006, 2007)

[5] Vé thoi hiéu khoi kién: cac bén duong sy khong yéu cau ap dung vé
thot hiéu pén can ctr quy dinh tai Biéu 190 B0 luat lao dong nam 2019, Diéu 184
B0 luat T6 tung dan sy nam 2015 thi Toa an khong 4p dung thoi hiu.



[6] Vé hop ddng lao dong: Ba Thach Thi O khai kién yéu cau tuyén b
hop dong lao dong duoc giao két giira ba Thach Thi H do ba Thach Thi O Ia
ngudi truc tiép lao dong va Cong ty trach nhiém hitu han F 1a vo hiéu. Tuy
nhién, ba Thach Thi O khong cung cép duoc hop dong lao dong nay do di bi
that lac. Trong khi d6, bi don khong dén Toa nén khdng cung cap 1oi khai va
chting ctr. Cén cir vao vin ban s6 8242/BHXH - QLT ngay 05/12/2022 cua Bao
hiém x& hoi Thanh phé H6 Chi Minh xac dinh ba Thach Thi H ¢6 tham gia bao
hiém x& hoi trong khoang thoi gian thang 7/2011 dén thang 8/2011 tai Cong ty
trach nhiém hiru han F nén c6 can cir xac dinh gitra ba Thach Thi H va Cong ty
trach nhiém hitu han F c6 giao két hop ddng lao dong, thoi han hop dong 02
thang tir thang 7/2011 dén thang 8/2011.

[7] Xét yéu cau khai kién ciia nguyén don:

Can clr van ban s6 8242/BHXH - QLT ngay 05/12/2022 ctia Bao hiém xa
hoi Thanh phé H6 Chi Minh xac dinh ba Thach Thi H c¢6 tham gia bao hiém xa
hoi trong khoang thoi gian thang 7/2011 dén thang 8/2011 tai Cong ty trach
nhiém hiru han F.

Can clr vin ban s6 1944/BHXH - CST ngay 21/11/2022 ctia Bao hiém xa
hoi tinh Binh Duong xac dinh trong thoi gian tir thang 4/2011 dén thang 7/2020,
ba Thach Thi H c6 tham gia bao hiém x3 hoi voi s6 s6 bao hiém 1a 7411120937
tai Cong ty TNHH may mac L.

Nhu vdy c6 cin cit xac dinh trong khoang thoi gian thang 7/2011 dén
thang 8/2011 ba Thach Thi H cung lic tham gia bao hiém x3 hoi tai 02 doanh
nghiép la Cong ty trach nhiém hiru han F va Cong ty TNHH may méc L. Bi don
khong c6 ¥ kién, trong khi ba Thach Thi O, ba Thach Thi H cung thdng nhét ¥
kién trong khoang thdi gian tir thang 7/2011 dén thang 8/2011 ba Thach Thi H
di lam tai Cong ty TNHH may mac L va ba Thach Thi O muon chiing minh
nhan dan caa ba Thach Thi H dé giao két hop dong va truc tiép tham gia lao
dong tai Cong ty trach nhiém hiru han F nén c6 co s¢ xac dinh ba Thach Thi H
khéng truc tiép tham gia lao dong tai Cong ty trach nhiém hitu han F. Do do,
viéc ba Thach Thi O ky hop dong lao dong véi Cong ty trach nhiém hiru han F
nhung vo1 tén ba Thach Thi H 1a vi pham quy dinh tai khoan 1, khoan 4 Piéu 30
Bo ludt lao dong nim 1994 (d3 duoc stra d6i bd sung nim 2002, 2006, 2007)
nén c6 co sé xac dinh hop dong lao dong giita ba Thach Thi H va Cong ty trach
nhiém hiru han F 1a khong c6 hiéu lyc. Do d6, nay ba Thach Thi O yéu cau Toa
an tuyén bd hop dong lao dong gitta ba Thach Thi H va Cong ty trach nhiém
hiru han F trong khodng thot gian thang 7/2011 dén thang 8/2011 14 v6 hiéu do
khong dung ngu:0’1 lao dong tham gia ky két hop dong lao dong, ngudi lao dong
tryc tiép tham gia lao dong 1a ba Thach Thi O trong khi thong tin ky hop dong
lao dong mang tén Thach Thi H 1 ¢ co s& nén dugc chap nhan.

Vé hau qua cia hop dong lao dong vo hiéu, ba Thach Thi O khong yéu
cau nén khong giai quyét.

Y kién cua dai dién Vién kiém sat nhan dan thanh phé Tha Plrc tham gia
phién toa 1a phu hgp nén Hoi1 dong xét xur chap nhan.



[8] Vé an phi lao dong so tham: Ba Thach Thi O tu nguyén chiu an phi
lao dong so tham 300.000 dong nén HO1 dong xét xur ghi nhan.

Vi cac 1€ trén,
QUYET PINH:
_- Cén cir Bicu 5; khoan 1 Piéu 32; diém ¢ khoan 1 Diéu 35; diém a khoan
1 f)iéu 39; Diéu 184; diém b khoan 2 Diéu 227; khoan 1, khoan 3 Diéu 228;
bicu 271; Diéu 273 cua Bo luat T6 tung dan sy nam 2015;

- CE}n cr khoan 1, khoan 4 Diéu 30 B6 luat Lao dong nam 1994 (da duoc
stra do1, bd sung nam 2002, ndm 2006, nam 2007);

- Can ctr khoan 2, khoan 7 Diéu 188; Piéu 190 Bo luit Lao dong nam
2019;

- Can cir Luat Thi hanh 4n dan su ndm 2008, da duoc sira doi bo sung nim
2014;

- Can cu Luat Phi va L¢ phi nam 2015;

- Can cir Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:
1/ Chap nhan yéu cau khoi kién ctia ba Thach Thi O;

- Tuyén bd hop dong lao dong gitta ba Thach Thi H va Céng ty trach
nhiém hiru han F trong khoang thoi gian thang 7/2011 dén thang 8/2011 1a vo
hiéu do khéng ding ngudi lao dong tham gia ky két hop dong lao dong, ngudi
lao dong truc tiép tham gia lao dong 1a ba Thach Thi O trong khi théng tin ky
hop ddng lao dong mang tén Thach Thi H.

- Vé hau qua cua hop dong lao dong vo hiéu: ba Thach Thi O khéng yéu
cau nén khong giai quyét.

2/ An phi lao dong so tham: Ba Thach Thi O tu nguyén chiu an phi lao
dong so tham 1a 300.000 (ba trim ngan) dong, dugc trir vao sé tién tam tng an
phi 300.000 (ba trim ngan) déng ba Thach Thi O di ndp theo bién lai thu tién
tam Ung an phi, 18 phi Toa an s6 AA/2021/0028619 ngay 29/9/2022 cua Chi cuc
thi hanh 4n dan su thanh phd Thu Ptc. Ba Thach Thi O di ndp du an phi lao
dong so tham.

3/ Vé quyén khang cao: Ba Thach Thi O c¢6 quyén lam don khang co ban
an trong thoi han 15 ngay ké tir ngdy tuyén an. Cong ty trach nhiém hitu han F,
ba Thach Thi H ¢6 quyén lam don khang céo ban an trong thoi han 15 ngay ké
tir ngay ban an duoc tong dat hop 18.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy nam 2008, da duoc sira doi bo sung nam 2014 thi nguoi dugce thi hanh
an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy nam 2008, da dugc
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stra dé}i bo sung nam 2014; thoi hi€u thi hanh dn dugc thuc hiér} thep quy dinh
tai Diéu 30 Luat Thi hanh an dan sy ndm 2008, da duoc stra d61 bd sung ndm
2014.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP.HCM;

- VKSND TP. Thu Buc; (da ky)

- Chi cuc THADS TP. Thu Drc;
- Cac duong su;
- Luu: VP, ho so vu an.

Nguyén Thi Lé Thiy



