TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
'THANHPHO T Poc 1ap - Tw do - Hanh phiic
TINH BINH DUONG

Ban an s6:19/2023/DS-ST
Ngay: 20 - 4 - 2023. ,
VIv: Tranh chap ve thtra ké T1 san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T, TINH BINH DUONG
- Thanh phin Hpi dong xét xir so' thim gom cg:
Thdm phan - Chii toa phién toa: Ba V3§ Thi Thu Thao
Cdc Hoi tham nhén dan:
1. Ba Duong Thi Ban
2. Ba Tran N PH.
- Thuw ky phién toa: Ba Nguyén Thi Kim Hanh - Thu ky Toa 4n nhan dan
thanh pho T, tinh Binh Duong.
- Dai dig¢n Vién kiém sdt nhén dan thanh phé T, tinh Binh Dwong tham
gia phién toa: Ba Bui Thanh Thuy — Kiém sat vién.

Trong cac ngay 13 va 20 thang 4 nam 2023 tai tru s¢ Toa 4n nhan dan
thanh pho T, tinh Binh Duong xét xur so tham cong khai vy an dan su thy ly so:
233/2022/TLST-DS ngay 28 thang 10 ndm 2022 v€ viéc Tranh chap thira ke tai
san theo Quy€t dinh dua vu 4n ra xét xir so: 09/2023/QDXXST-DS ngay 28
thang 3 nam 2023 ctia Toa an nhan dan thanh pho T, gilra cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nam 1972, noi cu tri: 5/1 khu pho
N, phuong T, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phép cua ba T Ba Luu Thi H, sinh nam 1961;’dia chi:
440 (K1/A35 cu) bai 16 Binh Duong, t6 13, khu 1, phuong H, thanh pho T, tinh
Binh Duong (Hop dong uy quyén ngay 17/11/2020), c6 mat.

2. Bi don:

21 Ba Nguyén Thi N, sinh nim 1966, noi cu tru: 163/1 (s6 cii 4/27) khu
pho 1, phuong T, Quan A, Thanh pho Ho Chi Minh; cho ¢: 5/1 khu pho N,
phuong T, thanh pho T, tinh Binh Duong, c6 mat khi xét xit nhung vang mat
khong ly do khi tuyén an.

2.2 Ba Nguyén Thi L, sinh ndm 1974, noi cu trd: 5/1 khu pho N, phuong T,
thanh pho T, tinh Binh Duong, c6 mat khi xét xir nhung vang mat khong ly do
khi tuyén an.

3. Nguroi ¢6 quyén loi, nghia vu lién quan:
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3.1. Ong Nguyén N C1, sinh nim 1962, noi cu trG: 32/1 khu phé N,
phuong T, thanh pho T, tinh Binh Duong.

Nguoi dai dign hop phap cua ong C1: Ba Nguyf:n Thi Thanh U, sinh nam
1980; dia chi: 32/1 khu pho N, phuong T, thanh pho T, tinh Binh Duong (van
ban uy quyén ngay 08/9/2020), c6 mat.

3.2. Or]g Nguyén N T, sinh nim 1954; noi cu tra: 22/1 khu phé N, phuong
T, thanh pho T, tinh Binh Duong, 6 don Xxin vang mat.

3.3. Ong Nguy?;n N C, sinh ndm 1959; noi cu tri: Sb 554/13/3/1 duong
30/4 To6 83, Khu pho 9, phuong C, thanh pho T, tinh Binh Duong, co mat khi
xét xtir nhung vang mat khdng ly do khi tuyényén an.

3.4. Ba Nguyén Thi T, sinh ndm 1956; noi cu tr: S6 17, khu pho Vinh
Truong, phuong Tthi x& T, tinh Binh Duong, c6 mat khi xét xir nhung vang mat
khéng ly do khi tuyén an.

3.5. Ba Nguyén Thi T, sinh nim 1955; ¢6 don xin ving mit.
3.6. Ong Nguyén N P, sinh nam 1978; c6 don xin ving mit.
3.7. Ong Nguyén N H, sinh nim 1982; c6 don xin vang mat.
3.8. Ba Nguyén Thi N D, sinh nam 1986; c¢6 don xin vang mat.

Cung noi cu tra: 5A/1 khu phé N, phuong T, thanh phdé T, tinh Binh
Duong.

3.9. Phong cong chiing s6 2 tinh Binh Duong, try s¢: 30/7 duong DT 743C
phuong B, thanh phd T, tinh Binh Duong, do 6ng Nguyen Phi Cuong, Truong
phong dai dién, c6 don xin vang mat.

NOI DNG VU AN:

Theo don khoi kién ngay 22/1 ]/gO] 9, cdc 1oi khai ¢6 tai ho so vu dn va tai
phién toa, nguyényén don ba Nguyen Thi T va nguwoi dai dién hop phdp cua
nguyényén don ba Luu Thi H thong nhat trinh bay:

Ba Nguyén Thi D va 6ng Nguyén Vin B 1a vo chong. Ba Nguyén Thi D,
sinh nam 1932 chét ndm 2014, 6ng Nguyén N B sinh nim 1925 chét nam 1990.
Ong B, ba D séng chung tir trudc nim 1952 va c6 10 nguoi con gom: Ong
Nguyén N D (6ng D, sinh nim 1952 chét 2015, éng D ¢6 vo 1a Nguyén Thi T va
cac con la Nguyén N P, Nguyén N H, Nguyén Thi N D), 6ng Nguyén N C, sinh
nam 1959, ba Nguyén Thi T, sinh nim 1956, 6ng Nguyén N T, sinh nim 1954,
6ng Nguyén N L, sinh nim 1964 chét nim 2007, 6ng L chét khong vo khong
con, dng Nguyén N T, sinh nim 1969 chét nim 2004 dng T khéng vo khong
con, Nguyén Thi T, sinh nim 1972, 6ng Nguyén N C1, sinh nim 1962, ba
Nguyén Thi N, sinh nim 1966 va ba Nguyén Thi L, sinh nam 1974. Ba D c0 cha
la Nguyén Van T, sinh nim 1900, chét nim 1970 (khong c6 gidy ching tr); me
ba D la Nguyen Thi T, sinh ndgm 1908, chét nam 1949 (khong c6 glay chung tr).
Ong Nguyén N B chét ngay 01/10/1990, ba Nguyén Thi D chét ngay 28/3/2014.
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Ngay 22/6/2009 Uy ban nhan dan huyén T (nay la thanh phd T) cap dbi
Gidy chung nhan quyén st dung dat s AP 045903, s6 vao so HO3980/TTLT
ngay 22/6/2009 cho ho ba Nguyén Thi D véi dién tich 8.595,9m? thudc céac thira
153, 168, 216 to ban dd 25 toa lac tai khu phd N, phuong T, thanh phé T, tinh
B1nh Duong. Ngay 15/8/2009 céap nhat bién dong sau khi tang cho cac con gom
Nguyén Thi N dién tich dat 104,7m?* Nguyén Thi L dién tich dat 87,7m" va
Nguyén Thi T dién tich 87,7m” thi dién tich con lai 8.315,8m”’.

Ngay 07/10/2009, ba D 1ap To di chuc dé lai toan bo quyén sir dung dat
dién tich 8.315,8m” cho 04 ngudi con 1a Nguyén Thi N, Nguyén Thi L, Nguyén
Thi T va Nguyén N C1. Di chac da dugc Phong Cong ching sé 2, tinh Binh
Duong cong ching s6 1482 quyén sé6 01TP/CC-SCC/HPGD ngay 07/10/2009.
Tuyény nhién noi Dng di chiac khong ghi 16 ting nguoi con dugc hudong dién
tich dat cy thé 12 bao nhiéu ma chi ghi nhan thtra ké chung toan bo dién tich
quyén sir dung dat néi trén khi ba D qua doi. Ngay 28/3/2014, ba D chét, cac
dong thira ké xay ra tranh chap. Do d6, ba Nguyén Thi T khai kién yéu cau Toa
an giai quyét chia di san thira ké theo di chic caa ba Nguyén Thi D chét dé lai.
Ba T dong y trir dién tich duong noi bo 159,4m? theo so dd ban v& di dugc co
quan chU mén do vé dé lam 16i di chung cho céc thtra 261, 262, 263, 264, 265,
266, ddng thoi do phan dudng noi bo trén khdng tiép giap duong N nén ba T
ddng y trir mot phan dién tich con lai dé ndi lién vai dudng ndi bo hién hitu ra
dén duong N dé 1am 16i di chung cho céc thira dat phia sau. Dién tich dat con lai
bao nhiéu s€ chia lam 4 cho nhitng nguoi da duoc chi dinh theo di chic cua ba
D, ba T yéu cau dugc nhan bang hién vat. Ba T khéng yéu cau chia gia tri tai san
trén dat (bao gom cac can nha, cdy trong...). Truong hop phan dién tich dat
duogc chia gan lién nha thi ba s& ting cho lai cho cac dong thira ké khac co yéu
cau nhan gia tri nha. Ngoai ra, sau khi ba T dugc nhan di san theo di chic, ba T
dong y tang cho lai 6ng Nguyén N T dién tich dat 1.000m* CLN trong dién tich
dat ba T dwogc nhan,

Ba T khong dong y v6i yéu cau doc 1ap cta nguoi co quyen loi, nghia vu
lién quan ong Nguyen N C. Bé nghi Toa an 4p dung thoi hiéu ddi véi yéu cau
doc lap cua 6ng Nguyén N C.

Tai liéu chimg cir ma nguyényén don cung cdp gom: Gidy khai tir ba
Nguyén Thi D va éng Nguyén N B, Ban di chuc da duwoc Phong Cong ching 0
2, tinh Binh Duong cong chung s6 1482 quyén sé6 01TP/CC-SCC/HPGD ngay
07/10/2009; Gidy khai sinh Nguyén Thi T; To twong trinh quan hé nhan thin
ciia nguoi dé lai di san; Gidy chitng nhdn quyén sir dung dat sé HO3980/TTLT
ngay 22/6/2009 va cac tai liéu khdac co lién quan.

- Bi don ba Nguyén Thi N, b Nguyén Thi L thong nhat trinh bay:

Vé quan hé,huyé't thong: Th§ng nhat véi trinh bay cta nguyényén don vé
quan hé huyét thong ctia ba Nguyén Thi D.

Vé tai san: Thong nhat két qua do dac, dinh gia cia co quan chuyén mon vé
dién tich do dac thuc té 1a 8.322m? Ba N, ba L thdng nhét vé ndi Dng di chic
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do ba D 1ap ngay 07/10/2009 tai Phong Cong ching sb 2, tinh Binh Duong cong
ching s6 1482 quyén s6 01TP/CC-SCC/HPGD ngay 07/10/2009. Ba N, ba L
déng y tror duong noi bo 159,4m2, thudc cac thira 153, 168, 216 (thtra moi 1a
409) to ban d6 25 (theo so dd ban vé da dugc co quan chU mén do vé dé 1am 16i
di chung cho cac thwra 261, 262, 263, 264, 265, 266) toa lac tai khu ph6 N,
phudng T, thanh phé T, tinh Binh Duong. Ba N, ba L théng nhét y kién ba T vé
viée tiép tuc trir mot phan dién tich con lai dé néi véi dudng noi bo hién hitu ra
dén duong N dé 1am 16i di chung cho céc thira dat phia sau. Dién tich dat con lai
bao nhiéu s€ chia lam 4 cho nhitng nguoi da duoc chi dinh theo di chic cua ba
D. Ba L, ba N yéu cau nhan ding phan cia minh dugc huéng mdi ngudi s va
tach riéng ting phan, khéng nhap chung nhu nhitng ban 4n trude day. Ngoai ra,
ba N, ba L d& nghi Toa 4n xem Xét chia gia tri cin nha trén dat 1am 08 phan cho
hang thira ké tht nhat cua ba D. Ba N, ba L y&u cau duoc nhan ky phan thua ké
dbi véi gia tri cin nha.

Tai liéu chirng cir ma bi don cung cdp gom: Chirng minh nhéan dan, sé hé
khdu va cac tai liéu cé lién quan.

Nguoi c6 quyén lpi, nghia vu lién quan éng Nguyén N C1 do ba Nguyén
Thi Thanh U 1a nguwoi dai dién hop phéap thong nhdt trinh bay: Thong nhat voi
trinh bay cua nguyén don, bi don vé quan hé huyét théng cia ba Nguyén Thi D.
Ong C1 théng nhat di chlic ba D da 1ap, cu thé: Ong C1 dong y chia phan dién
tich do dac thuc té 8.322m’ sau khi trir duong ndi bo 159,4m?, thude cac thira
153, 168, 216 (thira méi 1a 409) to ban dd 25 (theo so dd ban vé d3 duge co
quan chU mén do v& dé 1am 16i di chung cho céc thtra 261, 262, 263, 264, 265,
266) toa lac tai khu phd N, phuong T, thanh phé T, tinh Binh Duong. Ngoai ra,
6ng C1 dong y vé viéc tiép tuc trir mot phan dién tich con lai dé néi véi duong
noi bo hién hiru ra dén duong N dé 1am 16i di chung cho céc thira dét phia sau.
S6 con lai 6ng C1 dé nghi dugc nhan ¥ dién tich theo ban di chic ba D d3 dinh
doat theo bién ban hoa giai thanh trudc day cua Toa an, dng C1 dong y chia déu
cho 04 nguoi con dugc chi dinh gom: Ba T, N, L va C1 va dé nghi chia cu thé
ting phan cho mdi ngudi. Riéng phan nha trén dat do ba D dé lai thi 6ng C1
khong yéu cau chia gia tri tai san. Ong C1 khong dong y vai yéu cau doc lap cua
nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén N C. Bé nghi Toa an &p
dung thoi hiéu d6i vai yéu cau doc lap caa 6ng Nguyén N C.

Qud trinh gidi quyét vu dn nguoi c¢é quyén loi, nghia vu lién quan 6ng
Nguyén N T trinh bay: Nguyénon goc phan dat tranh chép 1a cia ba Nguyén Thi
D sir dung tir thoi trude. Ba D 1a ngudi diang ky ké khai d6i voi toan bo quyén sir
dung. Khi ba D gia yéu thi ba D déu cho anh, chi, em mdi ngudi mot phan. Phan
con lai ba D 1ap di chuc dé lai cho 04 ngudi con 1a Nguyén Thi T, Nguyén Thi
N, Nguyén Thi L va Nguyén N C1. Di chiic dd dugc cong chimg hop phap nén
6ng T thong nhét yéu cau khoi kién ctia nguyén don vé viéc chia di san ctia ba D
theo di chuc cho 04 nguoi con dugc chi dinh trong di chiic. Riéng phan nha trén
dat ong T khdng y kién, truong hop Toa an chia gia tri cin nha thi 6ng xin tir
chéi nhan giao lai cho ai quan 1y phan nha dugc huéng. Theo ¥ kién ba T sau
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khi ba T nhan di san theo di chuc va ba T ting cho lai 6ng T 1.000m* CLN thi
6ng dong y nhan phan 1.000m? ndy. Riéng phan nha cua ba D thi 6ng T dong v
chia cho ba T m6t phén toa lac trén phan dat ba T duogc chia, phan nha con lai thi
ddng v giao cho ba N quan Iy. Ong T khéng c6 yéu cau doc 1ap trong vu 4n.

~ Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T trinh bay: Théng
nhat v6i trinh bay cua nguyén don, bi don v€ quan hé huyet thong cua ba
Nguyén Thi D.

Vé di san ba D chét dé lai: Sau khi 6ng B chét, ba D 1a nguoi tryc tiép quan
ly, st dung va dang ky ké khai dién tich dat. Ba T va ba L 1a nguoi song cuing ba
D khi ba D con séng, nhimg anh chi em khac déu co gia dinh va song riéng.
Trudc khi ba D chét thi ba D da 1ap di chuc dé lai quyén sir dung dat cho 04
ngudi con 1a Nguyén N C1, Nguyén Thi N, Nguyén Thi T, Nguyén Thi L.

Nay ba T ¥ kién nhu sau: Dé nghi Toa an cong nhan di chuc 1a hop phap,
riéng ddi voi phan nha cta ba D chét dé lai thi khong yéu cau chia ma dé nghi
gitr nguyén dé 1am noi thd cing. Con viéc chia quyén sir dung dat thi dong ¥
giai quyét theo quy dinh cua 1 phap luat cho 04 nguoi con theo di chuc la Nguyen
N C1, Nguyén Thi N, N guyén Thi T, Nguyen Thi L. Ba T dong y véi ¥ kién coa
nguyén don, bi don vé viéc chira lai phan dat chiéu rong 2,5 mét lam 16i di
chung cho céac thira dat 261, 262, 263, 264, 265, 266 vi nguyényén vong cuia ba
D trudc khi chet cung the hlen chi chira duong 6 chiéu rong 2,5 m. Ba T dong y
nhan 1.000m? dit CLN do ba N tang cho lai sau khi ba N dugc chia theo di
chuc.

Nguoi ¢6 quyén loi, nghia vu lién quan ong Nguyén N C trinh bay:
Nguyéndn goc dat la do cha me cu Nguyén N B khai pha, sau do vo chong cu
Nguyén N B va cu Nguyén Thi D st dung canh tac san xuat néng nghiép tur
trudc nam 1975 cho dén khi duoc cap GCN lan dau vao nam 2004. Ngay
01/10/1990 cu B mit nhung khéng dé lai di chlc va phan tai san caa cu chua
duoc giai quyét. Theo GCNQSD cap sb AP 045903, sb vao so6: H03980/TTLT
do UBND huyén T cip ngay 22/6/2009 thi c6 ghi rd cip cho ho ba Nguyén Thi
D, khi cu D lap to di chic da trén 70 tuyéndi, nhung khéng c6 ai la nguoi lam
chting. Nhu vay, Toa 4n phai xem xét di chlic 6 c6 ding khong? dang theo diéu
khoan nao, diéu luat nao? Truong hop di chlic hop phap thi Toa an ctir xem xét
chia cho nhitng nguoi thira ké dugc chi dinh trong di chiic. Ong C dong y nhan
1.000m* @4t CLN do ba L ting cho sau khi Toa an cong nhan di chic chia dat
cho ba L. Tai phién tda, dng Nguyén N C van gitt nguyén yéu cau doc 1ap ngay
17/12/2021, cu thé:

- Hay Van ban cam két vé tai san chung cta hé gia dinh sé 1458, quyén s
01/TP/CC-SCC/HPGB ngay 01/10/2009 tai Phong cong chang sé 2, tinh Binh
Duong;

- Huy toan bd To di chuc da duoc Phong Cong ching s 2, tinh Binh
Duong cong chiing sé 1482 quyén s6 01TP/CC-SCC/HPGD ngay 07/10/2009;
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- Chia cho 6ng Nguyé&n N C 1/8 di san la phan dién tich 8.322 m* thudc c4c
thira 153, 168, 216 (thira maéi 12 409) to ban d6 25 toa lac tai khu phd N, phuong
T, thanh phé T, tinh Binh Duong cua 6ng Nguyén N B va ba Nguyén Thi D dé
lai. Ong C d& nghi duoc nhan bang hién vat.

Ddi véi gid tri can nha 1a cong trinh trén dat cua ba D dé lai thi 6ng C yéu
cau chia 1am 8 va dng yéu cau duoc nhan gia tri theo ky phan dugc hudng.

Nguoi c6 quyén loi, nghia vu lién quan ba Neguyén Thi T ba Nguyén Thi N
D, 6ng Nguyén N H, dng Nguye~n N P thdng nhdt trinh bay: Ba T, ba D, ng H,
ong P 1a vg, con 6ng Nguyén N D (chet ngay 10/12/2015), khi ong D va ba D
con song thi ba D da cho ong D quyén su dung dat dién tich khoang 183,2m?,
hién nay da co gidy ching nhén quyén sir dung dat riéng nén ba T, ba D, 6ng H
6ng P khong c6 yéu cau gi d6i véi phan T san dang tranh chap. Trudc day, ong
D, 6ng H, 6ng P, ba D c6 tén trong s6 ho khau chung ba D nhung khdng c6
quyén gi dbi véi phan dat dang tranh chap. Phan dat tranh chéap 1a cua ba D nén
ba D lap di chuc dé lai cho ai 12 quyén ctia ba. Ba T, ba D, 6ng H, dng P khong
c6 yéu cau doc lap trong vu 4n.

Nguoi ¢é quyén loi, nghia vu lién quan Phong Cong chitng s6 2, tinh Binh
Duong do éng Nguyén Phii Cwong dai dién trinh bay: Td di chuc sb 1482,
Quyén sd 01/TP/CC-SCC/HPGD do Cong chtng vién Phong cong chimg s6 2
tinh Binh Duong cong ching ngay 07/10/2009. Ba Nguyén Thi D di tu
nguyényén lap di chic, di doc lai di chuc, dong ¥ toan bo ndi Dng di chic va ky
tén vao ban di chic ¢o sy ching kién cua Cong chung vién. Tai thoi diém cong
chtng ba D hoan toan minh min, sang subt, tu nguyenyen 1ap To di chic, khong
bi ltra dbi, khong bi ép budc. Dong thoi tai thoi diém cong chimg ba Nguyén Thi
D c6 phiéu kham strc khoe s6 11483/GDYK-SK dé dung vao viéc 1ap di chic do
Trung T Giam dinh y khoa phap y - S& Y té tinh Binh Duong thyc hién ngay
17/9/2009 véi két luan “tinh than minh man du sic khoe 1ap di chuc”. Tai thoi
diém cong chimg, Phong Cong ching sé 2 khong nhan duoc bat ky van ban nao
clia co quan c6 thAm quyén dé nghi ngin chin viéc thuc hién cic quyén cia
nguoi sir dung dat da cap cho ho ba Nguyén Thi D, dong thoi c6 van ban cam
két tai san chung ho gia dinh d3 duoc Phong cong ching s6 2 cong ching sd
1458, quyén sd 01/TP/CC-SCC/HPGD ngay 01/10/2009. Do d6 Phong Cong
chtng s6 2 tinh Binh Duong cong chimg di chiic ciia ba Nguyén Thi D 1a ding
quy dinh cua phép luat.

Phong Cong chimg s6 2 cung cap cho Toa an toan bd tai liéu lién quan dén
viéc cong ching To di chac sd 1482, Quyén s6 01/TP/CC-SCC/HPGD do Cong
chung vién Phong cong chung s 2 tinh Binh Duwong cong chimg ngay
07/10/2009.

Y kién cua Kiém sat vién vé viéc tuyenan theo phap luét td tung trong qua
trinh giai quyét vu an cia Tham phan, Hoi dong xét xtr, Thu ky toa an, viéc chap
hanh phap luat cua ngudi tham gia t6 tung dan sy, ké tir khi thu 1y vu an cho dén
truge thoi diém Hoi déng x€t x1r nghi an da thyc hién ding quy dinh cta B0 luat
Té tung dan su.
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V& ndi Dng: Chap nhan mét phan yéu cau khoi kién cia nguyén don vé
viéc chia thua ke theo di chtic doi véi quyen sir dung dat do cu D d€ lai; Chia
thura ke theo phap luat doi voi gia tri tai san gan lién trén dat. Dinh chi yéu cau
doc lap cua nguoi o quyén loi, nghia vu lién quan 6ng Nguyén N C do hét thoi
hiéu.

D¢ nghi Hoi dong xét xtr ghi nhan su tu nguyényén ciia cac duong sy vé
viéc ma 16i di ngi bo dién tich 241,7m’ thuoc cac thira 153, 168, 216 (thira moi
la 409) to ban do 25 toa lac tai khu pho N, phuong T, thanh pho T, tinh Binh
Duong.

Ghi nhan su ty nguyényén cua ba Nguyeén Thi T, ba Nguyén~Thi N, ba
Nguyen Thi L ve viéc tang cho cac ong, ba Nguyen N T, Nguyen N C va
Nguyén Thi T mdi ngudi véi dién tich 1.000m? dat CLN trong tong s6 dién tich
datba T, ba N, ba L duoc chia theo di chuc.

NHAN PINH CUA TOA AN:

[1] Vé to tung:

[1.1] Vé quan hé phap ludt: Ngay 22/11/2019, ba Nguyen Thi T ¢6 don
khai kién yéu cau Toa an chia thira ké tai san 1a phan dat thuoc cac thira 153,
168, 216 (thira mai 1a 409) to ban d6 25 toa lac tai khu phd N, phuong T, thanh
phd T, tinh Binh Duong. Do d6 xac dinh ddy 13 vu 4n “Tranh chap vé thira ké
tai san” theo quy dinh tai Khoan 5 Diéu 26 Bo luat T tung dan su.

[1.2] Vé tham quyén gidi quyét: Do dbi tugng tranh chap 1a quyén sir dung
dat tai khu ph6 N, phuong T, thanh phé T, tinh Binh Dwong. Can ctr vao khoan
5 Piéu 26, diém a khoan 1 Piéu 35, diém c khoan 1 Diéu 39 ctia Bo luat tb tung
dan sy thi day 1a vu an thudc thim quyén giai quyét ctia Toa 4n nhan dan thanh
phé T, tinh Binh Duong.

[1.3] Vé viéc tham gia phién toa cia cic dwong sw: Ngudi co quyén loi,
nghia vy lién quan Phong Cong chimg sO 2 tinh Binh Duong, ba Nguyén Thi T,
ba Nguyén Thi N D, Ong Nguyen N H, ong Nguyen N P, 0ng Nguyen N T déu
co don yéu cau giai quyet vang mat. Can ctr Diéu 228 cta Bo luit To tung dan
su, Hoi dong xét xtr tién hanh xét xir vang mat nhiing nguoi co quyén loi, nghia
vu lién quan trén.

[1.4] Nhitng noi Dng cac duong su théng nhit:

- V& hang thira ké: Ba Nguyén Thi D (chét ngay 28/3/2014) c6 chong la
6ng Nguyén N B (chét ngay 01/10/1990), nhitng nguodi con sdng thudc hang
thira ké thi nhat tai thoi diém mé thira ké, gom: Nguyén N T, Nguyén Thi T,
Nguyén N C, Nguyén Thi L, Nguyén Thi N, Nguyén Thi T, Nguyén N C1 va
6ng Nguyén N D. Ong D chét nén vo va cac con 6ng D gom: Nguyén Thi T,
Nguyén N P, Nguyén N H va Nguyén Thi N D 1a hang thira ké tht nhat cta 6ng
D. Nhu vay, viéc cac duong su théng nhét vé cac con chung, con riéng va cha
me cuia ba D 1 tinh tiét khong phai ching minh theo quy dinh tai khoan 2 Diéu
92 ctia BO luat T tung dan sy.
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- Céc duong sy thong nhat vé két qua do dac, dinh gia doi véi dét va tai san
trén dat tranh chap, khdng yéu cau do dac, dinh gia lai tai san tranh chap.

- V& tai S,ém trén dat theo so d6 ban v trong manh trich luc dia chinh ¢6 do
dac chinh 1y s6 117-2021 ngay 11/6/2021 c0 cac tai san nhu sau:

Nha chinh dién tich 118m?, két ciu nha 01 ting, khung bé téng cbt thép,
tuong gach, cd tran d6 séno, nén gach men, mai ton.

Nha phuy (nha 2) di¢n tich 95 ,7m?, két cdu nha 01 ting, cot gach, tuong
gach, khong co tran, nén gach men, mai ton

Nha sau dién tich 27,8m , két cAu nha 01 tﬁng, cOt gach, tuong gach, khong
cd tran, nén gach men.

Nha v¢ sinh dién tich 08 m? (do ba N xay dung) va nha v¢ sinh dién tich 07
m?, két cau nha 01 ting, cot gach, tu’ong xay gach 6p gach men, nén gach men.

Mot s tai san khac nhu nén san gach, sin xi mang, giéng khoan dan
dung... va cay trai nhu tram mit, dura, xoai...

[2] Céc vén dé c6 tranh chdp:
[2.1] V& nguyéndn gbc dat:

Ngay 27/3/1985 6ng Nguyén N B c¢6 dang ky ké khai rudng dat theo chi thi
299 tai xd Tan Thdi (nay 1a phuong T). Ngay 01/10/1990 6ng B chét. Nhu vay,
tai thoi dlém ong B chét thi 6 ong B chua duoc co quan Nha nudce ¢o tham quyén
nao cap gidy chung nhan quyén sir dung dat theo quy dinh. Ngay 07/01/2001 ba
Nguyén Thi D c6 don xin dang ky quyén su dung dat. Ngay 07/01/2004 Uy ban
nhan dan huyén T (nay Ia thanh phd T) cép gidy chu‘ng nhan quyén st dung dat
s6 vao s6 01533QSDD/TTLT véi dién tich 10.800,5m? thudc cac thira 153,168
va 216 to ban d6 sb 25 dét toa lac tai khu phd N, thi tran T cho ho ba Nguyén
Thi D. Ngay 11/10/2007 ba D ¢6 don xin cap lai, cip doi gidy chimg nhan quyén
su dung dat. Ngay 13/ 12/2007 Uy ban nhan dan huyén T (nay 1a thanh phé T)
cap gidy chung nhan quyen str dung dat sd vao s6 H02318/TTLT véi dién tich
10.570,9m” cho ho ba Nguyén Thi D. Ngay 22/6/2009 Uy ban nhan dan huyén T
(nay la thanh phd T) cap doi Gidy ching nhan quyén st dung dat sé
HO3980/TTLT véi dién tich 1.050,9m* thudc cac thira 153,168 va 216 t& ban do
s6 25 dat toa lac tai khu phd N, thi tran T cho ho ba Nguyén Thi D. Ngay
09/7/2009 ba D ting cho mdt phan quyén sir dung dat cho cac con gdbm Nguyén
Thi N dién tich 104,7m? Nguyén Thi L dién tich 87,7m? Nguyén Thi T dién
tich 87,7m?. Sau khi cép nhat bién dong ngay 15/8/2009, thi phan dit con lai cua
ho ba Nguyén Thi D thudc céc thira 153,168,216 t& ban do sb 25 co dién tich
8.315,8m% Can cilr cong van sb 297/CATP-QLHC ngay 03/02/2023 ciia Cong an
thanh phd T xé4c dinh: “Thoi diém 07/01/2004 ho ba Nguyén Thi D c6 nhiing
thanh vién sau: Nguyén N B, Nguyén Thi D, Nguyén N Thach, Nguyén Thi T,
Nguyén Thi L, Nguyén N D, Nguyén Thi N D, Nguyén N P. Tai diém
13/12/2007 dén ngay 22/6/2009 ho ba Nguyén Thi D ¢6 nhitng thanh vién sau:
Nguyén Thi D, Nguyén Thi T, Nguyén Thi L, Nguyén N D, Nguyén Thi N D,
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Nguyén N P”. Ngay 01/10/1990 6ng B chét khi 6ng B chét thi phan dat trén
chua dugc cap Gidy chimg nhan theo quy dinh nén chwa P sinh thira ké quyén st
dung dat di véi ong B. Ngay 21/01/2004 6ng Nguyén N Thach chét (6ng Thach
khong vo con). Ngay 10/12/2015 6ng D chét, vo va cac con 6ng D xé4c dinh: Tai
thoi diém ba D dugc cép gidy chtng nhan quyén st dung dat thi ba D, 6ng P
ong D co tén trong ho gia dinh cua ba D. Qua trinh t6 tung vo con 6ng Nguyén
N D la ba Nguyén ThiT, Nguyén N P, Nguyén N H va Nguyen Thi N D déu xac
dinh khong co quyén loi, nghia vu lién quan gi dén thura dat tranh chap. Quéa
trinh t6 trung, cac duong su déu xac dinh tir nam 1976 ong Nguyén N D di ra
rleng sinh séng cung Vo con nhung do chua c6 chd & 6n dinh nén nhap khau
cung ho ba Nguyén Thi D. Nam 2009 ba D chia dat cho cac con thi ngay
24/9/2009 dng Nguyén N D ciing Nguyén N P va Nguyén Thi N D cit khau dén
dia chi 5A/1 khu phé N, phuong T, thanh phd T, tinh Binh Dwong sinh séng cho
dén nay va toan bd quyén st dung dat cap cho hd ba D thudc quyén sir dung
riéng cua ba D (BL 388,389). Ngay 01/10/2009 tai Phong cong chimg s6 2 tinh
Binh Duong, ba Nguyén Thi T, Nguyén Thi L, Nguyén Thi D 1ap van ban cam
ket vé tai san chung cua ho gia dinh xac dinh toan bo quyen str dung dét theo
glay chtng nhan quyén str dung dat s6 AP 045903, s6 vao sd6 H03980/TTLT do
Uy ban nhan dan huyén T cip ngay 22/6/2009 bién dong ngay 15/8/2009, thudc
cac thira 153,168,216, to ban do sd 25 1a tai san riéng cua ba Nguyén Thi D.
Pong thoi, tai phién toa, cic ong, ba Nguyén N C, Nguyén Thi T xac dinh tir khi
6ng B chét (ndm 1990) thi toan bo quyén str dung dat trén do ba Nguyén Thi D
dang ky ke khai va quan ly sir dung va qua trinh quan ly st dung. Ngoai ra, khi
con séng ba D tién hanh tach thia tang cho cac con mot phan quyén sir dung dat
nhung khong ai c6 ¥ kién va khong c6 yéu cau gi. Nhu vdy c6 can cir xac dinh
quyén sir dung dat thudc cac thu’a 153,168,216, t6 ban d6 sé 25 ¢6 dién tich
8.315,80m* (do dac thuc té 8.322m°) theo g1ay chimg nhan quyén st dung dat s6
AP 045903, s6 vao s6 H03980/TTLT do Uy ban nhan dan huyén T cap ngay
22/6/2009 bién dong ngay 15/8/2009 1a tai san riéng cta ba Nguyén Thi D.

[2.2] Xét di chdc: Nhu da phan tich tai muc [2.1] ¢6 can cuir xac dinh day la
tai san riéng cua ba Nguyén Thi D. Can ctr Diéu 105 ba Piéu 113 Luat dat dai
nam 2003 (thoi diém ba D 1ap di chiic) ba Nguyén Thi D c¢6 toan quyén dinh
doat d6i v6i phan tai san cia minh theo quy dinh phap luat. Ngay 07/10/2009 tai
Phong cong chtng sd 02 tinh Binh Duong ba Nguyén Thi D 13p to Di chuc co
ndi Dng: “...khi t6i chét thi cdc éng, ba Nguyén Thi T, Nguyen Thi L, Nguyen
Thi N va Nguyen N C1 duoc huong phan di san cia téi dé lai la toan bo quyen
sir dung dat...dwoc dang ky quyén sik dung ddt, dwoc thwc hién cac quyén...”, tai
thoi diém lap di chic ba Nguyén Thi D cé phiéu kham stc khoe sb
11483/GPYK-SK dé dung vao viéc 1ap di chic do Trung T Giam dinh y khoa
phap y - S& Y té tinh Binh Duong thyuc hién ngay 17/9/2009 véi két luan “tinh
than minh man du stc khoe 1ap di chuc”. Tai vin ban trinh bay y kién cia Phong
cdng chang s6 2 tinh Binh Duong xac dinh: Tai thoi diém céng chuang ba D
hoan toan minh man, sang sudt, tu nguyén lap To di chdc, khéng bi lia déi,
khong bi ép budc, ba Nguyén Thi D di doc lai di chiic, dong y toan b noi Dng
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di chic va ky tén vao ban di chic c6 sy ching kién caa Cong chang vién. Do
do, To di chic do ba D 1ap ngay 07/10/2009 1a hop phap theo quy dinh tai Bieu
652 B0 luat Dan sy nam 2005.

[2.3] V& noi Dng di chiic: Xét To di chlc ngay 07/10/2009, ba Nguyén Thi
D lap d lai toan bo quyén sir dung dét dién tich con lai 1a 8.315,8m? do dac
thue té 12 8.322m’ cho 04 ngudi con 13 Nguyén Thi N, Nguyén Thi L, Nguyén
Thi T va Nguyén N C1. Tuy nhién, ndi Dng di chdc chi quyét dinh di san 1a
quyen st dung dét va khéng néu rd cu thé mdi nguoi duoc huong bao nhiéu nén
quyén su dung d4t s& dugc chia déu cho 04 nguoi con cé tén trong di chuc la ba
Nguyén Thi N, ba Nguyén Thi L, ba Nguyén Thi T va 6ng Nguyén N C1 theo
quy dinh tai khoan 1 Diéu 659 B¢ luat Dan su.

[2.4] Xét yéu cau doc lap cta ngudi co quyén loi, nghia vu lién quan ong
Nguyén N C: Can cr phan tich tai cac myc [2.1],[2.2] thi quyén st dung dét trén
la tai san riéng cua ba D va di chic cua ba Nguyén Thi D la hop phéap nén yéu
cau doc 1ap caa dng Nguyén N C vé viéc Huy Vin ban cam két vé tai san chung
cua ho gia dinh s6 1458, quyén s6 01/TP/CC-SCC/HPGB ngay 01/10/2009 tai
Phong cong chang sb 2, tinh Binh Duong; Huy toan bo To di chic da duoc
Phong Cong chuang sé 2, tinh Binh Duong cong chang sé 1482 quyén sé
01TP/CC-SCC/HPGD ngay 07/10/2009; Chia cho 6ng Nguyén N C 1/8 di san
la phan dién tich 8.322 m? thudc céc thira 153, 168, 216 (thira mai 1a 409) t& ban
d6 25 toa lac tai khu phd N, phuong T, thanh phé T, tinh Binh Duong cta dng
Nguyén N B va ba Nguyén Thi D dé lai 1a khong c6 co s nén Hoi dong xét xir
khéng chap nhan.

[2.5] D6i véi yéu cau chira dién tich 16i di noi bo, kéo dai tiép giap duong
N truéc khi chia thira ké quyén sir dung dat cia cac duong su. Xét: Thuc té hién
trang thira dat dang ton tai 16i di chung noi bd chiéu rong 2,5m, tong dién tich
159,4m?, tuyény nhién 16i di nay chwa giap duong cong cong (N). Can ctr khoan
3 Piéu 254 Bo luat dan su quy dinh quyén vé 16i di qua, dé dam bao cho 161 di
cuia cac thira dat phia trong va pht hop véi yéu cau cua cac duong sy can thiét
ma 16i di chiéu rong 2,5m tiép giap duong N, tong dién tich 1a 241,7m?* thudc
cac thira 153, 168, 216 (thira mai 1a 409) to ban d6 25 toa lac tai khu phd N,
phuong T, thanh phé T, tinh Binh Duong.

[2.6] D4i véi tai san trén dat: Do di chic khong dinh doat nén theo yéu cau
khoi kién cua nguyén don chia theo phap luat cho 8 nguoi thira ké 1a phi hop
V6i quy dinh tai diém a khoan 2 Diéu 650 Bo luat dan sy nam 2015. Quéa trinh
giai quyét vu an va tai phién toa, cic duong su thdng nhat tai san ba D chét lai
gom: Nha chinh (nha 1) dién tich 118m?; Nha phu (nha 2) dién tich 95,7m? Nha
sau (nha 3) dién tich 27,8m?; nha vé sinh dién tich 07m?. Xét, tai bién ban xéac
minh ngay 13/10/2007 ctia Uy ban nhan dén thi tran T (BL 508) thé hién trén dat
ba D c6 04 can nha va xay dung lan luot vao cac nam 1985, 1988, 2003, 1960
stra chita ndm 2000. Can ctir Quyét dinh sb 02/2022/QD-UBND ngay 10/01/2022
cua tinh Binh Duong quy dinh vé muirc d6 khoi phuc lai tinh trang ban dau cua
dat trude khi vi pham dbi véi tung loai vi pham hanh chinh trong Iinh vuc dat
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dai trén dia ba tinh Binh Duong thi nhitng can nha trén khong thudc truong hop
vi pham phai thdo d& nén khi giai quyét can xem xét tinh gia tri dé chia cho cac
ddng thira ké. Theo bién ban dinh gia ngay 03/3/2021 cta Hoi ddng dinh gia thi
TAl san trén dat c6 gia tri nhu sau; nha chinh (nha 1) thanh tién
327.450.000d6ng, nha phy (nha 2) thanh tién 188.571.000d6ng, nha sau (nha 3)
thanh tién 54.835.500d6ng, nha vé sinh dién tich 07m® thanh tién
18.585.000d6ng. Tong gia tri 589.441.500d0ng, di san nay s& duoc chia déu cho
hang thira ké thir nhat caa ba D gém 8 chi gom: Nguyén N T, Nguyén Thi T,
Nguyén N C, Nguyén Thi L, Nguyén Thi N, Nguyén Thi T, Nguyén N C1 va
6ng Nguyén N D. Do 6ng D di chét nén vo va céc con dng D dugce huong chi
thira ké 6ng D. Tai phién toa ba T khéng yéu cau dugc nhan gia tri can nha. Do
ba T khong nhan gia tri tai san trén dat nhung phan dit ba T duogc chia o tai san
ctia ba D nén phan di san cta ba D s& chia cho 7 ky phan gom: (Nguyén N T,
Nguyén N C, Nguyén N C1, Nguyén Thi T, Nguyén Thi L, Nguyén Thi N va chi
ctia ong Nguyén N D), cu thé mdi ky phan la: (589.441.500d0ng: 7 ky phan =
84.205.900d6ng).

Phan dat ba T duogc chia c6 cac tai san cia ba D gom: Nha chinh (nha 1)
dién tich 9, 6m?® thanh tién 1a 26.640. 000dong; nha phu (nha 2) dién tich 35m?
thanh tién 69.037. 500dong, tong gid tri tai san trén phan dat ba T 14
95.677.500d6ng. Ba Nguyén Thi T khong nhan ky phan d6i v6i gia tri tai san 1a
Cc4c cin nha. Do d6, ba T ¢6 trach nhiém thanh toan ky phan cho cac dong thira
ké khac gdm: 6ng Nguyén N C1, 6ng Nguyén N T, 6ng Nguyén N C, (Chi 6ng
D), bda Nguyén Thi T), mdi ky phan nhan la: 95.677.500d6ng : 5 =
19.135.500d6ng.

Phan dat ba L dugc chia c6 c4c tai san cua ba D gom: Nha chinh (nha 1)
dién tich 57,9m” thanh tién 1a 160.672.500d6ng; nha phu (nha 2) dién tich
40,4m” thanh tién 79.689.000d6ng; nha sau (nha 3) dién tich 3m® thanh tién
5.917.500 dong; nha vé sinh dién tich 7m® thanh tién 18.585.000d0ng tong gia
tri tai san trén phan dat ba L 13 264.864. OOOdéng Do ky phan dugc chia di voi
tai san 1a cac can nha trén dat 1a 84.205.900d6ng. Vi vay, ba Nguyen Thi L co
trach nhiém thanh toan gia tri chénh Iéch cho cac ddng thira ké khac gom ong
Nguyén N C1, 6ng Nguyén N T, 6ng Nguyén N C, (Chi 6ng D), ba Nguyén Thi
T) mdi ky phém nhan 13: 180.658.100d6ng: 5= 36.131.620d6ng.

Phan dat ba N duoc chia ¢ cac tai san ctiia ba D gom: Nha chinh (nha 1)
dién tich 50,5m” thanh tién 1a 140.137.500ddng; nha phu (nha 2) dién tich
20,2m? thanh tién 39.844.500d0ng; nha sau (nha 3) dién tich 24,8m?” thanh tién
48.918.000ddng tong gia tri tai san trén phan dit ba N 1a 228.900.000d0ng.
Ngoai ra, ba N con dugc quan 1y, sir dung nha vé sinh 8m? do ba N xay dung.
Do ky phan duoc chia dbi véi tai san trén dat 1a 84.205.900d6ng. Vi vay, ba
Nguyén Thi N ¢6 trach nhiém thanh toan ky phan cho cic dong thira ké khac
gém: 6ng Nguyén N C1, dng Nguyén N T, dng Nguyén N C, (Chi dng D), ba
Nguyén Thi T), mdi ky phan nhan 1a: 144.694.100d6ng : 5 = 28.938.820d0ng.



12

Ghi nhan su tu nguyényén ctuia 6ng Nguyén N C1, ong Nguyén N T vé viéc
kh()ng~ nhan gid tri chénh I¢ch do bé Nguyén Thi T, ba Nguyen Thi N va ba
Nguyén Thi L thanh toan doi vdi phan tai san (nha) do ba D chét dé lai.

[2.7] V& phan chia quyén st dung dat theo di chiic: Xét, do di chuc 1a hop
phéap nhu d3 phan tich tai muc [2.2] néu trén, dong thoi cac duong su théng nhat
trir dién tich 161 di noi bd 241,7m* (trong d6 c6 dién tich 159,4m* da duogc thé
hién tai cac thura tir 261 dén 266 va dién tich 82,3m?* ndi tiép tur phan 16i di noi
b ra dén duong N). Thi dién tich con lai theo do dac thuc té 1a 8.080,3m? s&
chia déu cho 04 ngudi gom: Nguyén Thi T, Nguyén Thi L, Nguyén Thi N va
Nguyén N C1, cu thé: 8.080,3m? (Iam tron) 8.080m?* : 4 = 2.020m* (trong d6 c6
51m? dat ODT).

[2.7.1] Déi véi viéc ba T, ba L, ba N ting cho quyén sir dung dat cho dng
T, ba T, 6ng C. Do di chtc la hop phap ba T, ba L, ba N mdi ngudi dugc nhan
dién tich 2.020m* Qua trinh hoa giai va tai phién toa, ba Nguyén Thi T tu
nguyényén ting cho 6ng Nguyén N T 1.000m? dat CLN trong téng dién tich ba
duoc nhan theo di chlc. Ba Nguyén Thi N tu nguyén ting cho ba Nguyén Thi T
dién tich 1.000m* dit CLN trong téng s6 dat ba N dugc chia theo di chic. Ba
Nguyen Thi L tu nguyén tang cho 6ng Nguyén N C dién tich 1.000m* dat CLN
trong tong sé dat ba L duoc chia theo di chlic. Xét day la sy tu nguyén cua cac
duong su va phl hop phap luat nén Hoi dong xét xtr ghi nhan.

Tir nhitng phén tich nhan dinh trén, Hoi dong xét xir chap nhan toan bo yéu
cau khai kién cua nguyén don ba Nguyen Thi T v€ yéu cau cong nhén di chic,
chia tai san thira ké do ba Nguyen Thi D dé¢ lai.

Khéng chap nhan yéu cau doc 1ap ctia 6ng Nguyén N C.
[3] Y kién dé nghi cua dai dién Vién kiém sat 1 ¢ can ci nén chép nhan.

[4] Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: Tong chi phi
t6 tung 1a 13.984. 348 dong. Tai phién tda nguyén don dé nghi giai quyét theo
quy dinh. Do yéu cau khai kién cua nguyén don dugce chap nhan nén nguyén
don, bi don va nhitng nguoi ¢6 quyén loi, nghia vu lién quan duoc nhén thira ké
phai chiu theo quy dinh.

[5] Vé an phi: Nguyén don ba Nguyén Thi T, bi don ba Nguyen Thi L, ba
Nguyen Thi N va nguoi co quyen loi, nghia vy lién quan 6ng Nguyén N C1 co
yéu cau chia ky phan thira ké ctia minh theo di chuc va dd duoc Toa an chép
nhan nén phai chiu an phi dan su so tham dbi véi phﬁn tai san minh duoc chia
theo di chdic. Ngoai ra, ba Nguyén Thi L, ba Nguyén Thi N, chi ctia 6ng D gém
(Nguyen Thi T, Nguyen Thi N D, Nguyén N H, Nguyén N P) phai chiu &n phi
cho phan di san la phan gia tri can nha trén dat. Xét nguoi co quyén loi, nghia vu
lien quan goém ong Nguyén N C1, 6ng Nguyen N C, ba Nguyen Thi T da trén 60
tuyénoi, thudc truong hop nguoi C1 tuyéndi nén duoc mién ndp tién an phi theo
quy dinh.
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Chi cua 6ng Nguyén N D (do ba Nguyén Thi T, Nguyén N P, Nguyén N H,
Nguyén Thi N D) phdi chiu an phi cho ky phan dugc nhén. Tuy nhién, ba
Nguyén Thi T 1a nguoi C1 tuoi nén duge mién 1/4 phan an phi.

Vi cac lé trén,
QUYET PINH:

Can ctr vao:

- Cac DPiéu 26; 35; 39; 147; 227; 266; 273 cua Bo luat T tung dan su;

- Céc Diéu 652, 659 Bo luat Dan sy 2005;

- Cac Diéu 609; 613; 614; 623; 624: 625; 626; 628: 630; 650; 651; 688 BO
luat Dan sy 2015;

- biéu 105, 106, 113 Luat Dat dai nam 2003;

- Cac biéu 166; 167; 168 Luat Dat dai ndm 2013;

- Nghi quyét s0 326/2016/UBTVQH14 ciia Uy ban Thuong vu Quoc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi
Toa an.

1. (;hép nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi T vé viée
tranh chap thira ké tai san doi voi bi don ba Nguyén Thi N, ba Nguyén Thi L.

Cong nhan di chuc sd 1482 quyén sé 01TP/CC-SCC/HPGD do Phong
Cong ching s6 2, tinh Binh Duong lap ngay 07/10/2009 d6i véi phan dat thudc
cac thira 153, 168, 216 (thira m&i 1a 409) t& ban dd 25 toa lac tai khu phd N,
phuong T, thanh phé T, tinh Binh Duong theo gidy chiing nhan quyén st dung
dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay Ia thanh
phd T) cap cho ho ba Nguyén Thi D 1a hop phap.

1.1. Chia cho ba Nguyén Thi T duoc quyén quan 1y, st dung phan dat dién
tich 1.020m” (trong d6 c6 51m* dat thd cu va 969m? dat CLN) thudc thira s6 409
to ban dd 25 cling toan bo tai san gan lién dat, trong d6 gom mot phan Nha
chinh (nha 1) dién tich 9,6m? mot phan nha phu (nha 2) dién tich 35m’. Phan
nha, dit toa lac tai khu phé N, phuong T, thanh phd T, tinh Binh Duong theo
gidy chiing nhan quyén st dung dat s HO390/TTLT ngay 22/6/2009 do Uy ban
nhan dan huyén T (nay la thanh phd T) cip cho ho ba Nguyén Thi D (ky hiéu 1).

1.2. Chia cho ba Nguyén Thi L duoc quyén quan 1y, st dung phan dat dién
tich 1.020m? (trong d6 c6 51m? dat thd cu va 969m* dat CLN) thudc thira s6 409
to ban dd 25 cing toan bo tai san gan lién dat, trong d6 gdm mot phan Nha
chinh (nha 1) dién tich 57,9m% mot phan nha phu (nha 2) dién tich 40,4m? mot
phan nha sau (nha 3) dién tich 3m* nha vé sinh dién tich 7m®. Phan nha, dat toa
lac tai khu phd N, phuong T, thanh phé T, tinh Binh Duong theo gidy ching
nhan quyén str dung dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan
huyén T (nay la thanh phé T) cap cho ho ba Nguyén Thi D (ky hiéu 2).

1.3. Chia cho ba Nguyén Thi N dugc quyén quan 1y, sir dung phan d?it’ dién
tich 1.020m? (trong d6 ¢6 51m?® dat thd cu va 969m* d¢at CLN) thudc thira s6 409
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t& ban dd 25 cing toan bo tai san gan lién dat, trong d6 gdm mot phan Nha
chinh (nha 1) dién tich 50,5m% mot phan nha phu (nha 2) dién tich 20,2m? mot
phén nha sau (nha 3) dién tich 24,8m% Ngoai ra, ba N con duoc quan 1y, sir dung
nha vé sinh 8m? do ba N xay dung. Phan nha, dat toa lac tai khu phd N, phuong
T, thanh phd T, tinh Binh Duong theo gidy chiing nhan quyén st dung dat sb
HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay la thanh phd T)
cap cho ho ba Nguyén Thi D (ky hiéu 3).

1.4. Chia cho 6ng Nguyén N Cl duoc quyén quan 1}'1, str dung phan dat c6
dién tich 2. 020m” (trong d6 ¢6 51m? dat th6 cuva l. 969m* dat CLN) thudc thira
s6 409 to ban d6 25 cung toan b cay trong gan lién phan dat duoc chia, phan
dat toa lac tai khu pho N, phu’ong T, thanh pho T, tinh Binh Duong theo glay
chang nhan quyén st dung dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan
dan huyén T (nay la thanh phd T) cap cho ho ba Nguyén Thi D (ky hiéu 4).

2. Ghi nhan su tu nguyényén ctua ba Nguyén Thi T, ba Nguyén Thi N, ba
Nguyén Thi L, 6ng Nguyén N C1, 6ng Nguyén N C, 6ng Nguyén N T, ba
Nguyén Thi T, ba Nguyén Thi T, ong Nguyén N H, 6ng Nguyén N P, ba
Nguyén Thi N D vé& viéc chira 16i dién tich 241,7m? (trong d6 c6 159,4m” hién
trang 16i di d3 duoc thé hién theo cac gidy chung nhan quyén st dung dat cua
cac ong, ba Nguyén N T, 6ng Nguyén N C1, ba Nguyén Thi T, ba Nguyén Thi
T, ba Nguyén Thi N, ba Nguyén Thj L va dién tich 82,3 m?) tiép giap duong N
thudc cac thira 153, 168, 216 (thira mdi 1a 409) to ban do 25 toa lac tai khu phd
N, phuong T, thanh phd T, tinh Binh Duong theo gidy ching nhan quyén sir
dung dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay la
thanh phd T) cip cho ho ba Nguyén Thi D dé 1am 16i di chung ra duong N (ky
hiéu A).

3. Khong chap nhan yéu cau doc lap cta ngudi co quyén lgi, nghia vu lién
quan 6ng Nguyén N C vé viéc huy Vin ban cam két vé tai san chung cta ho gia
dinh s6 1458, quyén s6 01/TP/CC-SCC/HPGB ngay 01/10/2009 tai Phong cong
chung s6 2, tinh Binh Duong; Huy toan bo To di chic da dugc Phong Cong
chung s6 2, tinh Binh Duong cong chung s 1482 quyén s6 01TP/CC-
SCC/HPGD ngay 07/10/2009; Chia di san cua ba D 1a quyén sir dung dét 1am 8
phan.

4. Ghi nhén sy tu nguyényén ciia ba Nguyén Thi T, ba Nguyén Thi L va ba
Nguyen Thi N Ve viéc tang cho cac ong, ba Nguyén N T, Nguyén N C va
Nguyén Thi T mdi nguoi 1.000m” dat CLN, thudc thira s6 409 to ban d6 25 dat
toa lac tai khu phé N, phuong T, thanh phé T, tinh Binh Duong.

4, l Ong Nguyén N T dugc quyén quan 1y, st dung phan dét co di¢n tich
1.000m? dat CLN (do ba Nguyen Thi T téng cho), thudc thira s6 409 to ban dd
25 cung toan b cay trong gan lién phan dat phan dat toa lac tai khu phd N,
phuong T, thanh phé T, tinh Binh Duong theo gidy chitng nhan quyén str dung
dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay I thanh
phd T) cap cho ho ba Nguyén Thi D (ky hiéu 5).
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4, 2 Ba Nguyén Thi T duoc quyén quan 1y, st dung phan dét c6 dién tich
1.000m? d4t CLN (do ba Nguyen Thi N tang cho), thudc thira s6 409 to ban d6
25 cung toan bd cay trong gan lién phan dat toa lac tai khu pho N, phuong T,
thanh phd T, tinh Binh Duong theo gidy chiing nhan quyén si dung dat sb
HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay la thanh phd T)
cap cho ho ba Nguyén Thi D (ky hiéu 6).

4, 3 C)ng Nguyén N C duoc quyén quan 1y, st dung phan dét c6 dién tich
1.000m? dat CLN (do ba Nguyen Thi L tang cho), thudc thira s6 409 to ban dd
25 cung toan by cay trong gan lién phan dat phan dat toa lac tai khu phé N,
phuong T, thanh phd T, tinh Binh Duong theo gidy chitng nhan quyén si dung
dat s6 HO390/TTLT ngay 22/6/2009 do Uy ban nhan dan huyén T (nay la thanh
phd T) cap cho ho ba Nguyén Thi D (ky hiéu 7).

Tat ca c6 so do ban vé kém theo.

Céac ong ba Nguyén N T, 6ng Nguyén N C, 6ng Nguyén N C1, ba Nguyén
Thi T, ba Nguyén Thi T, ba Nguyén Thi N, ba Nguyén Thi L ¢6 trach nhiém lién
hé voi co quan Nha nudc co tham quyén dé thuc hién thu tuc cip gidy chung
nhan quyén st dung dat dbi voi dién tich dét trén theo quy dinh.

Kié'n‘nghi Uy ban nhan dan thanh phé T thu hoi, diéu chinh Gidy chung
nhan quyén st dung dat so HO390/TTLT ngay 22/6/2009 bien dong ngay
15/8/2009 do Uy ban nhan dan huyén T (nay la thanh pho T) cap cho ho ba
Nguyen Thi D @€ phu hop véi noi dung Quyét dinh.

5. Chia ky phan d6i voi tai san trén dat:

5.1. Chia cho ba Nguyén Thi T ky phén thira ké vdi so tién 84.205.900d0ng
(tam muoi B triéu hai trdm 1¢ nam nghin chin tram dong) do6i voi cong trinh tai
san la cac can nha trén dat, (do Nguyen Thi T, Nguyen Thi L va Nguyén Thi N
thanh toan).

5.2. Chia cho 6ng Nguyén N C ky phan thira ké voi sO tién 84.205.900d0ng
(tim muoi B tri¢u hai trdm l¢ ndm nghin chin tram dong) doi véi cong trinh tai
san la cac can nha trén dat, (do Nguyeén Thi T, Nguyen Thi L va Nguyén Thi N
thanh toan).

5.3. Chia cho chi ctia 6ng Nguyén N D (do ba Nguyen Thi T, Nguyen N H,
Nguyen NP, Nguyén Thi N D 1a hang thira ké thir nhat ciia 6ng D) ky phan thira
ké véi s6 tien 84.205.900dong (tdm muoi B triéu hai tram 1é nim nghin chin
tram dong) d6i voi cong trinh tai san 1a cic can nha trén dat, (do Nguyén Thi T,
Nguyén Thi L va Nguyén Thi N thanh toan).

5.4. Ghi nhan sy tu nguyenyen ctua Ong Nguyen N T, 6ng Nguyen N C1va
ba Nguyén Thi T Ve viéc tr ch6i nhan gia tri boi hoan ky phan dbi véi cong
trinh, tai san, cay trong trén dat.

5.5. Ghi nhan su nguyényén cia cac duong sy khéng yéu cau chia tai san la
nén san gach, san xi mang, giéng khoan dan dung va ciy trai nhu tram mit, dira,
X04l, ... trén dat.
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6. V& trach nhiém thanh toan:

6.1. BA Nguyén Thi T co trach nhiém thanh toan ky phan cho cac dong
thira ké gdm: ong Nguyén N C, ba Nguyén Thi T (Chi 6ng D do hang thira ké
thir nhét ctua 6ng D gdm: Ba Nguyen Thi T, 6ng Nguyen N P, 6ng Nguyén N H
va ba Nguyén Thi N D)) méi ky phan 13 19.135.500d6ng (muoi chin triéu mot
trim ba muoi 1am nghin nim trim dong).

6.2. Ba Nguyén Thi L c6 trach nhiém thanh toan ky phan cho cac dong
thira ké gdm: 6ng Nguyén N C, (Chi 6ng D do hang thira ké tht nhat ctia 6ng D
gém: Ba Nguyén Thi T, 6ng Nguyén N P, 6ng Nguyén N H va ba Nguyén Thi N
D), ba Nguyén Thi T) mdi ky phan 1a 36.131.620d6ng (ba muoi sau triéu mot
trim ba muoi mét nghin sdu trim hai muoi dong).

6.3 Ba Nguyén Thi N c6 trach nhiém thanh toan ky phan cho cac dong thira
ké gobm: 6ng Nguyén N C, (Chi 6ng D do hang thira ké thir nhit ctiia 6ng D gdm:
Ba Nguyén Thi T, 6ng Nguyén N P, 6ng Nguyén N H va ba Nguyén Thi N D),
ba Nguyén Thi T) mdi ky phan 1a 28.938.820d6ng (hai muoi tam triéu chin trim
ba muoi tdm nghin tdm trim hai muoi dong).

Ke tur ngay ban an c6 hiu luc phap luat va nguoi duge thi hanh an ¢6 don
yéu cau thi hanh an, néu ngudi phai thi hanh 4n khong thanh toan so tién néu
trén thi nguoi phai thi hanh an con phai tra cho nguoi dugc thi hanh an khoan
tién 14i bang muc 13i suat quy dinh tai Khoan 2 Diéu 468 Bo luat Dan sy nim
2015.

7. V& an phi dan sy so tham:

7.1. Cac ong ba Nguyen N T, ong Nguyén N C, 6ng Nguyén N C1, ba
Nguyén Thi T duoc mién ndp tién an phi.

7.2. Ba Nguyén Thi T phai nop 116.723.550 dong (Mot trim muoi sau
triéu, bay tram hai muoi ba nghin nam trdm ndm muoi d6ng) 4n phi dan su so
tham, duoc khau trir 13.250.000d6ng (Mudi ba triéu, hai trim nim muoi nghin
d6ng) tién tam ung an phi dd ndp theo bién lai thu tlen tam tng an phi so
0036525 ngay 26 thang 11 nam 2019 va bién lai thu tién tam Gng 4n phi sb
0053376 ngay 17 thang 12 nim 2020 ctia Chi cyc thi hanh an dan su thanh phd
T) tinh Binh Duong. Ba T con phai con phai ndp thém 103.473.550d6ng (Mot
trdm 1¢ ba triéu, B trim bay muoi ba nghin, nim trim nim muoi dong).

7.3. Ba Nguyén Thi N phai nop so tién 116.807.784d6ng (Mot trim muoi
sau triéu tam tram 1¢ bay nghin bay trim tam muoi B dong).

7.4. Ba Nguyén Thi L phai nop s tién 116.807.784d0ng (Mot trim  muoi
sau triéu tam tram 1¢ bay nghin bay trim tam muoi B ddng).

7.5. Céc 6ng, ba Nguyén Thi T, ong Nguyén N P, ong Nguyén N H va ba
Nguyén Thi N D phai lién déi nop an phi do1 v6i ky phan duge hudng. Tuyeny
nhién, ba Nguyen Thi T 12 nguoi C1 tuyéndi nén dugc mién mot phan an phi,

trong dwong mien an phi cho 1/4 gia tri dugc nhén. Ong Nguyén N P, 6ng
Nguyen N H va ba Nguyen Thi N D ¢6 trach nhiém lién d&i nép an phi cho ky
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phan dugc nhan la 3.158.800ddng (Ba triéu mot trim nim muoi tdm nghin tam
tram dong).

8. V& chi phi t6 tung: Tong s tién 1a 13.984.348 dong.
8.1. Ba Nguyén Thi T phai ndp s tién 1.998.000 dong ba T d ndp xong.

8.2 Céc 0ng, ba Nguyen NT, Nguyén N C, Nguyen N C1, Nguyen Thi T,
Nguyén Thi N, Nguyen Thi L mdi ngudi phai ndp so tién 1.998.000 dong dé tra
lai cho ba Nguyén Thi T da nop tam tmg trudc day.

Nguyén don c6 mit c6 quyén khang cao ban an trong thoi han 15 ngay ke
tr ngay tuyén an; bi don ba Nguyen Thi N, ba Nguyen Thi L, ngudi ¢d quyén
loi, nghia vu lién quan ba Nguyén Thi T, 6ng Nguyen N C, dai dién hop phap
cua nguoi co quyen loi nghia vu lién quan ba Nguyén Thi Thanh U ¢ mat khi
Xét Xir nhung vang mat khi tuyén an co quyén khang cao ban an trong han 15
ngay ké tir ngay tuyén an. Béi véi ngudi ¢d quyén loi, nghia vu lién quan ong
Nguyen N T, ba Nguyén Thi T, ba Nguyen Thi N D, ong Nguyen N P, ong
Nguyén N H, Phong cong chiing s6 2 tinh Binh Duong vang mit cd quyén
khang céo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic ban
an dugc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyényén thi
hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac cua Diéu 6,7 va 9
cua Luat Thi hanh &n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 caa Luat Thi hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
-TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
-VKSND thanh pho T;

-Chi cuc THADS thanh phé T;

-Céc duong su;

-Luu: HS, VT.

V& Thi Thu Thio



