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VIV tranh chap hop ddng bao
hiém
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU YEN
- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdm phén - Chii toa phién toa: Ong Lé Trdc Lam.
Cdc Tham phdn: Ong Tran Minh Quang va ba Pau Thi Quy.
- Thuw ky phién toa: Ong Pham Viét Triéu.
- Dgi di¢gn Vign Kiém sit nhén dan tinh Phii Yén tham gia phién toa:
Ba Ninh Thi Huyén - Kiém sat vién.
Trong ngay 25 thang 4 nam 2023 tai try s¢ Toa an nhén dén tinh Phu
Yén xét xir phic tham cong khai vu an kinh doanh‘ thuong mai thu’ 1y so
01/2023/TLPT-KDTM ngay 13 thang 01 ndm 2023 v€ viéc “Tranh chap hop
dong bao hiem”.
Do Ban an kinh doanh thuong mai so thAm Sé), 17/2022/KDTM-ST ngay
08 thadng 12 nam 2022 cua Toa &n nhan dan thanh pho Tuy Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham s 04/2023/QDPT-
KDTM ngay 21 thang 3 nam 2023 gitra cac duong su:

Nguyén don: Ba Lé Thi T, sinh nam 1947; Dia chi: duong T, phuong S,
thanh pho T, tinh Pha Yén. C6 mat.

Nguoi dai dién theo sy quyen: Ong Nguyén Tam H — Luat su; Dia chi:
duong T, Phuong B, thanh pho T, Pha Yén. C6 mat.

Bi don: Téng cong ty cd phém BM, dia chi: duong T, phuong N, Quan

M, thanh phé H6 Chi Minh (go1 tat 1a Cong ty BM). Nguoi dai dién theo phap
luat: Ong Vii Anh T, chie vu Tong Giam déc.

Nguoi dai dién theo uy quyen.', Ong Tran Pinh D va éng binh Duy A, dia
chi: duong L, Phuong M, thanh ph6 T, tinh Phu Yén; Ba Nguyén Lé Nam P,
dia chi: duong T, phuong N, Quan M, thanh pho H6 Chi Minh. Ong A va ba P
c6 mat, ong D vang mat.
Nguwoi c6 quyén loi, nghia vu lién quan:
, 1/ Ba Pham Thi N — sinh nam 1970, trt tai: duong T, Phuong S, thanh
pho T, Phu Yén. Cé mat.



Nguoi dgi dién theo 1y quyén: Ong Nguyén Tam H — Ludt su; ia chi:
duong T, Phuong B, thanh pho T, Pha Yén. C6 mat.

2/ Anh Ngd Tan H — sinh nam 1991. C6 mit.

3/ Chi Ngb Thi My H — sinh ndm 1999. Ving mit.

4/ Anh Ng6 Hoang P — sinh nim 2001. VVang mat.

Pong tra tai: dudng T, Phuong S, thanh phd T, Pha Yén.

5/ Chi Ngd Thi H — sinh ndm 1993; trt tai: thon M, xa A, huyén T, tinh
Phi Yén. Vang mat.

(Chi H, anh P va chi H ¢é don xin xét xir ving mdt)
Do c6 khang cao cua bi don.
NOI DUNG VU AN:

Theo don khéi kién va qQUa trinh gidi quyét vu dn, dai dién ity quyén ciia
nguyén don trinh bay: Ba L& Thi T la me cia 6ng Ngo Ngoc N, chu s¢ hiru
chiéc tau ca PY92492TS, 6ng N chét ngay 18/11/2021, ba T 1a nguoi thira ké
thudc hang thira ké tht nhat ciia ong N; ngay 22/12/2020, 6ng N mua bao hiém
cho tau ca néu trén tai Cong ty BM theo gidy chting nhan bao hiém tau ca sb
MHS/01982597, sb tién dugc bao hiém 432.000.000d. Ong N di thuc hién day
du cic nghia vu cta ngudi mua bao hiém. Vao ngay 03/01/2021, tau ca
PY92492TS xuit bén tai Cang ca D, thanh phd T dén vung bién thudc tinh
Khanh Hoa dé khai thac hai san, di trén tau ca c6 ong Nguyén Cu (thuyén
truong), Ngo Ngoc N (may truong), Phan Van D (thuyén vién), Ngd Hoang P
(tho may), Lé Ptrc H (thuyén vién). Trong luc phuong tién dang di chuyen dén
khoang 02 gio ngay 06/01/2021, do thoi tiét xau, song to, gio 1on khi diéu khién
tau ca tai vi tri 11°25°N - 113°22 E thi thuyén truong phat hién song bién qua
16n pha nudc tran vao tau ca. Ngay lac d6, thuyén truong goi tat ca thuyen vién
dang ngu trong khoang day tat nudc ra khoi tau va diung may bom dé bom nudc
ra ngoai. Tuy nhién, song bién qua 16n 1am nudc tran vao nhiéu, blet khong thé
clru tau nén thuyen trudng phat tin hiéu bang bd dam cho cac tau & gan dén ciu,
cac thuyén vién mic 4o phao bam tru & ca bin cho tau khac dén ctru. Hau qua:
tau ca chim hoan toan ngoai bién. Sau khi tai nan xdy ra ong N c6 giri don dén
Cong ty BM dé yéu cau boi thuong. Nhung tai Cong van s6 2134/2021/BM/HH
ngay 19/11/2021 cta Tong Cong ty ¢d phan BM d tir chdi bdi thudong vu chim
tau vi cho rang khéng thudc truong hop duoc bao hiém (khong phai do bio,
song than, mua da).

Vao ngay 03/01/2021 tau ca PY-92492-TS chd nguyén vat liéu, du diéu
kién xuét bén danh bt c4, trén duong chay ra noi khai thac dén ngay 06/01/2021
tau ca gip tai nan. Cin ¢ quy dinh tai muc 3.1.1.8 Diéu kién bao hiém A cta
Piéu khoan bao hiém than tau ca, thi tau ca gip tai nan trong luc dang di chuyén



nhién liéu, diéu khoan nay chua rd rang thi nén xem xét c¢6 loi cho ngudi mua
bao hiém.

Khi mua bao hiém 6ng N va ngudi nha (ngudi mua bao hiém) chua duoc
giai thich cy thé cac diéu kién dugc bao hiém. Sau khi nguyén don khai kién
méi duge nhan bang Diéu khoan bao hiém than tau ca, trong diéu khoan nay cé
10 muc diéu kién bao hiém, dé nghi Toa cin ctr vao diéu khoan bao hiém - diéu
kién bao hiém A xem xét bao vé quyén loi ctia nguyén don.

Nay nguyén don yéu cau Cong ty BM thanh toan sd tién bao hiérp
432.000.000d va lai suat cham thanh toan theo 1ai suat quy dinh phap luat doi
vGi s0 tién 432.000.0004 tinh trr ngay khai kién (23/02/2022) cho dén khi xét xur
so tham.

Tai ban ty khai ngay 28 thang 3 nam 2022 va trong qud trinh giai quyét
vu dn, ngueoi dai dién theo ity quyén cia bi don Tong Cong ty ¢6 phan BM trinh
bay: Bi don thong nhat nhu nguyén don trinh bay v€ ndi dung, thoi gian,
phuong thirc ky két hop dong bao hiém; Ngay 22/12/2020 6ng N 1a chu s¢ hitu
tau ca PY-92492-TS, mua bao hiém cho tau ca noi trén tai Cong ty BM theo
gidy chimg nhan bao hiém tau cd s6 MHS/01982597, s6 tién dugc bao hiém
432.000.000d va da nop day du phi bao hiém theo yéu cau. Ngay 06/01/2021 tau
c4 gdp tai nan chim tau hoan hoan, éng N c¢6 don yéu cau chi tra bao hiém. Tuy
nhién, xét theo B&o c4o giam dinh ctia SICO s6 005TT/21TD ngay 05/11/2021
va lo1 khai cua cac thuyén vién thi ton that xay ra khi tau dang hoat dong tai vi
tri 11°25°N - 113°22’E ngay 06/01/2021 va chim hoan toan vao luc 07h00 cung
ngay. Theo ghi nhan cia Cong ty TNHH MTV Thong tin dién tir hang hai Viét
Nam (Vishipel) dugce SICO thu thap va trinh bay cta chua tau va thuyén vién trén
tau thi thoi tiét trén bién ngay 06/01/2021 tai thoi diém tau PY-92492-TS xay ra
su ¢6 b gi6 cap 6, co lac giat cap 7, bién dong.

Cin ctr theo quy dinh tai khoan 7, Biéu 4 Quyét dinh s6 03/2020/QD-TTg
quy dinh vé du bdo, canh béo va truyén tin thién tai: “7. Bdo la mét xody thudn
nhiét di c6 sirc gié manh nhdt tir cdp 8 tré 1én va cé thé c¢é gié gidt. Bdo cé sikc
gio manh nhat tir cdp 10 dén cdp 11 goi la bdo manh, tir cdp 12 dén cap 15 goi
la bdo rdt manh, tir cdp 16 tro len goi la siéu bdo (Phu luc IV Quyét dinh nay).”
Do d6, viéc SICO nhan dinh rang tai khu vyc tau bi sy cd khong cé bio, song
than hay mua d4 13 hoan toan c6 co sé nhu cac can ctr dd néu ¢ trén.

Ciing Xét theo Bao cdo giam dinh thi nguyén nhan ton that dugc SICO xac
dinh 1a: “Trén hanh trinh di khai thac thuy san, khi dén vi i 11°25°N -
113°22°E vao luc 02h00 ngay 06/01/2021, tau PY-92492-TS bi song gio manh
danh lién tuc vao than tau, lam bé kinh cira, nuwéc tran vao nhanh. T rong diéu
kién troi toi, thoi tiét xdu, tat cd thuyén vién trén tau da cé gdng hét sirc nhung
van khéng thé ciu dwoc tau va tau bi song gié danh chim hodan toan liic 04h00
cung ngay.”



Cian ¢t theo Piéu 3.1.1.7, Piéu kién bao hiém A — Quy tdc bao hiém than
tau c& (ban hanh kém theo quyét dinh sd 1454/2020-BM/HH ngay 01/7/2020
cia Tong Giam dbéc Tong Coéng ty c6 phan BM) theo don bao hiém
MHS/01982597 da dugc cp cho tau PY-92492-TS quy dinh: “3.7 DIEU KIEN
BAO HIEM A: 3.1.1.7 B&o, song than, mwa dd;”

Vi vay, nguyén nhén ton that duoc SICO xac dinh nhu di néu trén khong
thudc trudng hop dugce bao hiém. Pong thoi, ton that ciing khong thudc truong
hop nao khic duoc bao hiém theo Piéu kién bao hiém A (cap theo don bao hiém
MHS/01982597 cho tau PY-92492-TS).

Nhan vién khai thac hop dong bao hlem voi ong N la ong Tran Huynh
Vin D, 6ng D d3 giai thich day du va tai glay yéu cdu bao hiém tau ca ngay
31/12/2020 c6 ndi dung: “sau khi duge cung cap cac diéu khoan va quy tac bao
hiém ciing nhu duoc tu van day du vé san pham bao hiém lién quan ching toi
cam két nhimg diéu ké khai trén vé moi phuong dién 13 chinh xac” c6 chit ky
xac nhan cua 6ng N; dong thoi tai gidy chung nhan bao hiém tiu ci ngay
22/12/2020 tai myc ghi chu cling c6 ndi dung da cép cac Qui tic bao hiém cho
nguoi dugc bao hiém. Do vay, ching t61 khong chip nhan viéc nguyén don cho
rang khong biét dén quy tic bao hiém.

Pdi v6i didu khoan tai khoan 3.1.1.8 muc 3.1 DPiéu kién bao hiém A 13 d6i
v6i cac truong hop xép do thuy hai san, nhién lidu tir boong tau 1én tau ca duoc
bao hiém va nguoc lai hodc tu tau ca dugc bao hiém sang tau ca khac va nguoc
lai. Tau c4 xuét bén thi phai chd nhién liéu (d6 1a nhu yéu pham clia tdu ca xuat
bén) nén tau PY-92492-TS khong thudc truong hop bao hiém nay.

Do do, bi don khong chép nhan toan bd yéu cau khoi kién cua nguyén don.
*Tai cac ban trinh bay y kién ngay 30 thang 5 nam 2022:

- Nguwoi ¢é quyén loi va nghia vu lién quan Pham Thi N trinh bay: Ba la
vg cua ong Ngb Ngoc N da chet vao nim 2021, ba yéu cau cong ty bao hiém
phai tra cho ba va gia dinh s tién boi thudng bao hiém. Ba tir ch01 nhan ky phan
thira ké tur ong N, toan bd nhuong lai cho ba Lé Thi T c6 toan quyen va thuan loi
trong viéc tranh chép v6i bi don.

- Ngwoi ¢é quyén loi va nghia vu lién quan Ngé Thi H, Ngé Tan H, Ngb
Thi My H, Ngb Hoang P trinh bay: ching t6i 1a con rudt ctia 6ng Ngo Ngoc N da
chét vao nam 2021, chiing t6i tir chdi nhan ky phan thira ké tir cha chdng tdi (6ng
N), toan bo nhuong lai cho ba ndi 1a Lé Thi T va xin giai quyét ving mat.

Tai Ban an kinh doanh thuong mai so tham sé 17/2022/KDTM-ST ngay
08 thang 12 nam 2022 ctia Tod &n nhan dan thanh phé Tuy Hoa di ap dung Diéu
357, 468, 404, 405 cta Bo luat Dan sy nam 2015; cac Piéu 12, 13, 14, 15, 16,
17, 21 cuaLuat Kinh doanh bao hiém, Piéu 26, 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Qubc hdi quy


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Kinh-doanh-bao-hiem-2000-24-2000-QH10-47229.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an.

Tuyén xu: Chép nhén yéu cau khoi kién cua nguyén don lgél Lé Thi T d6i
v6i1 bi don Tong Cong ty co6 phan BM veé viéc “Tranh chap hgp dong bao hiém”.

Budc Tong Cong ty c¢6 phan BM phai tra cho ba Lé Thi T s6 tién boi
thuong d6i véi tau ca PY-92492-TS cua ong Ngo Ngoc N 1a 432.000.000d6ng
va tién 1di chdm tra tinh tr ngdy 23/02/2022 dén ngay xét XU so
tham (08/12/2022) 1a 34.200.000 dong; tong cong 1a 466.200.000d6ng.

Ngoai ra, ban an so thim con tuyén vé an phi, nghia vu thi hanh an va
quyén khang cao.

Khong dong ¥ véi ban an so tham, bi don khang cao.
Tai phién toa phtic thim, cac duong su gitt nguyén quan diém trinh bay.

Pai dién Vién kiém sat nhan dan tinh Phi Yén tham gia phién toa phat
biéu: Vé thu tyc t6 tung: Nhitng ngudi tién hanh t6 tung da thuc hién dung quy
dinh BO luét tb tung dan su. Puong su da thuc déy du cac quyén cua minh theo
quy dinh phap luat. V& noi dung: Dé nghi Hoi dong xét xir tuyén bac toan bo
khang c4o cta bi don vi khong c6 can ctr phéap luat, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u, chung ctr ¢6 trong ho so vu an dugc tham
tra cong khai tai phién toa, trén co s& xem xét day du, toan dién cac chung cu, y
kién trinh bay cua cac duong su, Kiém sat vién. Hoi dong xét xir nhan dinh:

[1] Vé thu tuc khéng céo: Pon khang cdo con trong thoi han luat dinh va
da nop tam tmg an phi phuc tham nén du di€u kién d¢ thu ly, giai quyét theo thu
tuc phdc tham.

[2] Vé ndi dung:

[2.1] Vé hiéu luc ctia hop dong bao hiém: Ngay 22/12/2020 Cong ty BM
da cap Gidy chimg nhan bao hiém tau ca s6 MHS/01982597 cho ong Ngd Ngoc
N c6 nodi dung nhu sau: Nguoi duge bao hiém: 6ng Ngo Ngoc N; Doi twong bao
hiém: Tau c& PY-92492TS; s6 tién bao hiém than tau: 432.000.000 dong; hiéu
luc bao hiém: tir 00h00 ngay 03/01/2021 dén 24h00 ngay 02/01/2022; Diéu kién
bao hiém than tau: Piéu kién A; Quy tic bao hiém: DPiéu khoan bao hiém than
tau ca s6 1454/2020-BM/HH ngay 01/07/2020 ctia Tong giam ddc Cong ty ¢b
phan BM, Piéu khoan bao hiém trach nhiém dan sy cha tau ca ngay 01/01/2017.
C)ng Ngo Ngoc N da dong day du phi bao hiém 8.462.812 dong. Vi vay, hop
d6ng bao hiém dugc xac lap gitta ong N va bi don la phu hop v6i quy dinh phap
ludt nén c6 hi¢u lyc thi hanh. Pén khi xay ra sy ¢ chim tau vao ngay
06/01/2021 thi van con trong thoi han duogc bao hiém, tau ca c6 du diéu kién
xuat bén, khong vi pham cac diéu khoan loai trir bao hiém theo Piéu 5 cua Piéu
khoan bao hiém than tau ca ngay 01/07/2020. Trang thai ky thuat cua phuong



tién dam bao trudc khi xuét bén theo Qiéy ching nhén an toan ky thuat tau ca sO
30654/DKTC do Trung tam dang kiém tau ca Phu Yén cap ngay 22/9/2020 c6
hi¢u luc dén ngay 22/9/2021.

[2.2] Nguyen nhan dan dén tai nan: “Tai noi xdy ra tai nan cé gio Dong
Bdc cdp 5, ¢6 lic cap 6, gidt cdp 7, séng bién cao 2.0m-4.0m, Tau ca PY-
92492TS chim do bi song gié manh danh lién tuc vao thdn tau, lam bé kinh cira,
nudc tran vao nhanh. Trong diéu kién troi toi, thoi tiét xdu, tat cd thuyén vién
trén tau da cé gang hét sirc nhung van khéng thé ciru dwoc tau va tau bi séng
gi6 danh chim hoan toan”. Pay 1a nguyén nhan khach quan, khong c6 15i cua
ong N.

[2.3] Theo diém a khoan 2 Diéu 17 ctia Luat Kinh doanh bao hiém quy
dinh: “Doanh nghiép bao hiém c6 nghia vu: Gidi thich cho bén mua bdo hiém vé
cac diéu kién, dieu khoan bdo hiém; quyén, nghia vu cua bén mua bao hiém”’;
xét thdy, Pon yéu cau bao hiém tau ca va Gidy chung nhan bao hiém tau ca 13
nhiing vin ban theo mau ctia Cong ty BM. Cong ty BM khong cung cap duoc
ching ctr chimg minh 6ng N da nhan duoc cac quy tac bao hiém, da dugc giai
thich cu thé vé cac truong hop tau ca s€ dugc bao hlem va cac truong hop loai

trir bao hiém theo diéu khoan bao hiém A ctia Quy tic bao hiém than tau ca.

[2.4] Vé viéc giai thich diéu khoan trong hop ddng bao hiém: Theo Diéu
21 Luét Kinh doanh bao hiém quy dinh: “Trong truwong hop hop dong bdo hiém
c6 diéu khoan khong ré rang thi diéu khoan dé dwoc gidi thich theo hudng cé
loi cho nguoi mua bdo hiém”. Piéu khoan khong rd rang 1a nhimg diéu khoan co
thé dugc giai thich hoac dugc hiéu bﬁng nhiéu nghia khac nhau. Tai muc 3.1.1.8
ctia Piéu khoan bao hiém than tau ca — ban hanh theo Quyét dinh sé 1454/2020-
BM/HH ngay 01/7/2020 cua Téng giam ddc Cong ty BM quy dinh, Cong ty BM
boi thuong d6i v6i “Tai nan xdy ra trong lic xép dé di chuyén thuy hai san,
nhién liéu hodc trong khi tau dang neo ddu, lén da, sia chita o xwong”

[2 4.1] Phia bi don giai thich diéu khoan: “Tai nan xay ra trong lic xép do
di chuyén thiiy hdi san, nhién liéu” duge hiéu 1a thudc truong hop xép d& thuy
hai san, nhién li¢u tr boong tau 1én tau ca dugc bao hiém va nguoc lai hoac tur
tau ca duoc bao hiém sang tau ca khac va nguoc lai. Tau c4 xuat bén thi phai chd
nhién liéu (46 13 nhu yéu pham cta tau ca xuat bén) nén tau PY-92492-TS khdng
thudc truong hop bao hiém nay.

[2.4.2] Phia nguyén don cho rang ngay 03/01/2021 tau c& PY-92492-TS
xudt bén, trén tau chd nguyén vat liéu, ngay 06/01/2021 trong khi tau cé di
chuyén thi gip tai nan 1a thudc truong hop “Tai nan xay ra trong lac xép d& di
chuyén nhién liéu”.

[2.4.3 ] X¢ét thay, tai khoan 2 Piéu 405 Bo luat Dan su nim 2015 quy dinh:
“Trong triong hop hop dong theo mau c6 diéu khodn khéng ré rang thi bén dwa
ra hop dong theo mau phdi chiu bat loi khi gidai thich diéu khodan d6”; va tai
khoan 2 Diéu 404 Bo luat Dan sy nam 2015 quy dinh: “Khi hop dong cé diéu



khodn hodc ngén tir c6 thé hiéu theo nhiéu nghia khdc nhau thi phdi gidi thich
theo nghia phii hop nhdt véi muc dich, tinh chdt cia hop dong”. Tinh chét cua
Bao hiém 1a cam két bdi thuong ctia ngudi bao hiém ddi voi ngudi duge bao
hiém vé& nhitng thiét hai, mat mat cua déi tuong bao hiém do mét rui ro di thoa
thuan gay ra. Muc dich ctia bao hiém nham chia sé thiét hai, ton thit ning né va
nghiém trong xay ra véi ngudi mua bao hiém. Vi viy, c¢6 co s¢ dé xac dinh ton
that chim tau ca PY-92492-TS ngay 06/01/2021 thudc trudng hop rai ro “Tai nan
xay ra trong lac di chuyén ...nhién li€u” thudoc pham vi bao hiém bdi thuong,
quy dinh tai muc 3.1.1.8 cua Diéu khoan bao hiém than tau c4, ban hanh theo
Quyét dinh sd 1454/2020-BM/HH ngay 01/7/2020 cua Tong Cong ty cd phan
BM. Nén ban an so thim chdp nhan yéu cau khai kién ctia nguyén don 1a c¢6 cin
ct, dung phép luat.

Tai phién toa phiic thAm, bi don khdng cung cip duoc chimg ¢t gi méi dé
chtimg minh cho yéu cau khang céo ciia minh, nén yéu cau khang cio la khong
c6 co s dé chap nhan.

[3 Vé an phi: Tong Cong ty co phan BM phai chiu 4n phi phac tham do
yéu cau khang cao khong dugc chap nhan.

Vi cac lé tren,
QUYET PINH:
Can ctr khoan 1 Piéu 308 B6 luat td tung dan su;

Khéng chip nhin yéu cau khang cdo cua bi doran(x)ng Cong ty ¢6 phan
BM. Gitr nguyén Ban an kinh doanh thuong mai so tham s6 17/2022/KDTM-
ST ngay 08 thang 12 nam 2022 cta Toa an nhan dan thanh pho Tuy Hoa.

Ap dung Diéu 26, Biéu 38, Piéu 39, Piéu 148, Diéu 313 Bo luat t6 tung
dan su; Diéu 357, 468, 404, 405 ctua Bo luat Dan su nam 2015; cac Diéu 12,
13, 14, 15, 16, 17, 21 cua Luét Kinh doanh bao hiém; khoan 1 Diéu 29 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Tuyén xu:

[1] Chap nhan yéu cau khoi kién cua nguyén don ba Lé Thi T d6i v6i bi
don Téng Cong ty ¢ phan BM vé viéc “Tranh chap hop dong bao hiém”.

[2] Budc Tong Cong ty c6 phan BM phai tra cho ba Lé Thi T s6 tién boi
thuong dbi voi tau ca PY-92492-TS cia 6ng Ngb Ngoc N 1a 432.000.000dong
va tién 13 chdm tra tinh tr ngdy 23/02/2022 dén ngdy xét XU so
tham (08/12/2022) 1a 34.200.000 ddng; tong cong 1a 466.200.000d6ng.

[3] Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Kinh-doanh-bao-hiem-2000-24-2000-QH10-47229.aspx

s6 tién con phai thi hanh 4n theo muc 1di sudt quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015.

[4] V& 4an phi phuc tham: Téng Cong ty cf) phan BM phdi chiu an phi
phuc tham 2.000.000 dong dugc khau trir vao so tién 2.000.000 dong dé ndp tam
tng an phi phuc tham tai bién lai s6 0007826 ngay 16/12/2022 cua Chi cuc thi
hanh an dan sy thanh pho Tuy Hoa.

[5] Quyét dinh khac v& 4n phi so thdm va trinh tur thi tuc, tréch nhiém thi
hanh an duogc thi hanh theo Ban an kinh doanh thuong mai so tham so

17/2022/KDTM-ST ngay 08 thang 12 nim 2022 ctia Toa &4n nhan dan thanh phd
Tuy Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Pht Yén; THAM PHAN - CHU TQA PHIEN TOA
- TAND Tp Tuy Hoa; :

- VKSND Tp Tuy Hoa;

- Chi cuc THADS Tp Tuy Hoa;

- Phong KTNV va THA; )
- Nhiing nguoi tham gia t0 tung;
- Luu ho so, an van, TT.

Lé Trdc Lam



