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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THU THUA Poc lap - Tw do - Hanh phuc

TINH LONG AN

Ban an so: 41/2023/HNGD-ST
Ngay: 24-5-2023
“V/v tranh chap ly hdn”.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THU THUA, TINH LONG AN

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chui toa phién tdoa: Ba Nguyén Luu Thuy.

Céac Hgi tham nhan dan: 1- Ba Nguyén Thi Thu Tam.
2- Ba Lé Thi Thanh Giang.

- Thuw ky phién toa: Ba Phan Ngoc Nhan, Thu ky Toa an nhan dan huyén Tha
Thura, tinh Long An.

Ngay 24 thang 5 nam 2023, tai try s¢ Toa an nhan dan huyén Thu Thura, tinh
Long An xet xu so tham cong khai vy 4n hoén nhan va gia dinh thu ly so:
62/2023/TLST-HNGD ngay 15 thang 3 ndm 2023 vé “Tranh chap ly hon”, theo
Quyet dinh dua vy an ra xét xtr so: 31/2023/QDST-HNGD, ngay 17 thang 4 nam
2023 gitra cac duong su:

Nguyén don: Ba Truong Thi Ngoc H, sinh nam: 1982,

~ Dia chi: khu pho 4, thi trin A, huyén B, tinh Long An. (c6 don xin xét xir
vang mat)

Bi don: Ong L& Hoai Ph, sinh nam: 1977.

Dia chi: Ap 1, xd C, huyén D, tinh Long An. (ving mit)

NQI DUNG VU AN:

Theo don khai kién ngay 03/3/2023, nguyén don 1a ba Truong Thi Ngoc H
trinh bay: Ba H va 6ng Lé Hoai Ph tu tim hiéu duoc gia dinh hai bén dong y t6 chuc
I€ cudi nam 2007 cd dang ky ket hon tai Uy ban nhan thi tran A, huyén B, tinh Long
An theo gidy chung nhan DKKH s6 78/2007. Sau khi cudi ba H va 6ng Ph chung
song tinh cam vo chong hanh phuc dugc mét thoi gian thi phat sinh mau thuan, hai
vo chong ly than tir nam 2017 dén nay. Nay ba H xac dinh tinh cam vg chong
khong con nén ba H xin ly hdn véi dng Ph.

Vé con chung: Ba H va 6ng Ph ¢ 02 con chung tén L& Ngoc Gia H, sinh
ngay 22/5/2008 va Lé Gia H1, sinh ngay 17/6/2011. Khi ly hon ba H yéu cau duoc
nudi con chung va khdng yéu cau dng Ph cap dudng nudi con.

V& tai san chung, ng chung: ba H xac dinh khdng co.



2

Qua trinh giai quyét vy &n va tai phién toa bi don 6ng L& Hoai Ph ving mit
dong thoi khong c6 van ban trinh bay y kién hay yéu cau cu thé nao.

Vu 4n dugc Toa an tién hanh hoa giai dé doan ty nhung khong tién hanh hoa
giai duoc do bi don dugc Toa an triéu tap hop 1€ tdi lan thr 2 ma khdng tham gia
nén Toa an nhan dan huyén Thu Thira dua vu an ra xét Xu.

Tai phién toa, nguyén don ving mit van giir nguyén yéu cau; bi don vang mat
khong rd ly do.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chiang ct ¢ trong hd so vu an duoc tham tra tai phién
toa, Hoi dong xét xur nhan dinh:

[1] V& t6 tung: Theo don khai kién ba Truong Thi Ngoc H xin ly hén véi éng
Lé Hoai Ph vi vay xac dinh tranh chap giira ba H va dng Ph 1a tranh chap vé ly hén.
Can cir theo Diéu 35, Diéu 39 B luat T4 tung dan sy thi Toa an nhan dan huyén
Thu Thtra, tinh Long An ¢6 tham quyén giai quyét vu an theo trinh tu so tham. Ba H
c6 don xin vang mat, bi don 1a 6ng Ph da dugc Toa an thong bao phién toa dén lan
thir hai nhung van vang mat khong 1y do, do d6 Toa an xét xir ving mat nguyén don
va bi don theo quy dinh tai khoan 2 Biéu 227 B6 luat té tung dan su.

[2] Xét yéu cau cia nguyén don: Theo 10i trinh bay caa ba H va tai liéu kém
theo xac dinh quan hé hén nhan gitra ba H va 6ng Ph duoc xac lap vao nam 2007
trén co s& tu nguyén, c6 dang ky két hon tai Uy ban nhan thi trin A, huyén B, tinh
Long An theo gidy chitng nhan DPKKH s6 78/2007, nén day 1a hon nhan hop phéap.
Sau khi cudi ba H va éng Ph sbng chung duoc mét thoi gian thi phéat sinh mau
thuan, nguyén nhan do tinh tinh khéng hop, dén nam 2017 thi hai vo chong ly than
cho dén nay. Sau khi ly than thi ba H vé nha cha me rudt séng. Sau khi thu 1y don
khoi kién cua ba H, Toa 4n da thong bao cho dng Ph biét va mé phién hoa giai
nhiéu lan nham dé tao diéu kién cho ba H va 6ng Ph giai quyét nhiing bat dong, han
gan lai tinh cam vo chong nhung 6ng Ph vang mat va khéng tham gia phién tda. Ba
H kién quyét xin ly hon véi ng Ph diéu d6 cho thay hon nhan giira ba H va 6ng Ph
da 1am vao tinh trang tram trong, vo chong khong c6 kha ning doan ty. Do d6 cin
ctr khoan 1 Diéu 56 Luat Hon nhan va gia dinh chap nhan yéu cau khai kién xin ly
hon caa ba H.

[3] Vé con chung: Ba H va éng Ph c6 02 con chung tén L& Ngoc Gia H, sinh
ngay 22/5/2008 va Lé Gia H1, sinh ngay 17/6/2011. Khi ly hén ba H yéu cau dugc
nudi con chung va khéng yéu cau ng Ph cap dudng nubi con. Xét thay hién con
chung dang & véi ba H, nén giao con cho ba H nudi dudng dé on dinh tam ly céac
con chung 1a pht hop nén chap nhan.

[4] V& tai san chung, no chung: Khdng c6 yéu cau nén khdng xem xét.

[5] V& chi phi thong béo trén phuong tién thong tin dai ching: Ba H la
nguyén don nén ba H phai chiu tién chi phi thong bao trén phuong tién thong tin dai
ching 1a 3.000.000 dong va da ndp, chi xong.
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[6] V& &n phi dan sy SO tham: Theo quy dinh tai Diéu 147 Bo luat to tung dan
su, biéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Qudc hoi thi ba H phai chiu 300.000 d¢éng &n phi vé ly hon.

Vi cac & trén,
QUYET PINH:

~ Can cir bidu: 35, 39, khoan 2 Diéu 227 BS luat T6 tung dan sy; Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ng{ay 30-12-2016 cua Uy ban thuong vu Quoc Hoi.
Ap dung khoan 1 Diéu 56 va cac dic¢u 81, 82, 83 Luat Hon nhan va gia dinh;

1. Chap nhan yéu cau khoi kién cua ba Truong Thi Ngoc H ddi véi 6ng Lé
Hoai Ph.

Vé quan hé hon nhan: Ba Truong Thi Ngoc H duoc ly hén véi 6ng Lé Hoai
Ph.

Vé nudi con chung: c6 02 con chung tén L& Ngoc Gia H, sinh ngay 22/5/2008
va Lé Gia H1, sinh ngay 17/6/2011. Khi ly hén ba H duoc nubi con chung. Ong Ph
khong phai cap dudng nudi con .

Mic du khong duoc truc tiép nudi con chung nhung 6ng Ph ¢6 quyén tham,
chiam séc con chung khong ai duwoc quyén ngin can. Vi loi ich caa con chung cha,
me hoic ca nhan, to chic duoc quy dinh tai khoan 5 Diéu 84 Luat H6n nhan va gia
dinh c6 quyén yéu cau thay d6i nguoi truc tiép nudi con, mac cap dudng nudi con.

2. V& tai san chung, no chung: Khéng c6 yéu cau nén khong xem xét.

3. Vé chi phi thong bdo trén phuong tién thong tin dai ching: Ba H la nguyén
don nén ba H phai chiu tién chi phi thong bao trén phuong tién thong tin dai chung
14 3.000.000 dong va da nop, chi xong.

4. V& an phi dan sy so tham:

Ba Truong Thi Ngoc H phai chiu 300.000 déng 4n phi hén nhan nhan so
tham va duoc khau trir vao s tién tam ang an phi ba H da nop 1a 300.000 dong theo
bién lai thu s6 0002972 ngay 15 thang 3 ndm 2023 caa Chi cuc Thi hanh &n dan sy
huyén Thu Thira, tinh Long An. Ba Truong Thi Ngoc H da ndp du an phi. Ong Lé
Hoai Ph khéng phai chiu &n phi.

5. An Xt s0 tham cong khai. Nguyen don ba Truong Thi Ngoc H, bi don 6ng
Lé Hoai Ph ving mat c6 quyén khang cao trong thoi han 15 ngay ké tir ngay nhan
duoc ban &n hoic ké tir ngay niém yét ban &n

6. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an va nguoi phai thi hanh an c6 quyén thoa thuan
thi hanh &n; quyén yéu cau thi hanh an, ty nguyén thi hanh &n hoac bi cudng ché thi
hanh &n; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai cac Piéu 6, 7, 9 va
30 Luat Thi hanh an dan su.



Noi nhan:

- TAND, VKSND tinh Long An;

- VKSND huyén Thua Thura;

- Chi cuc THADS huyén Thu Thira;

- UBND thi tran A, huyén B, tinh Long
An;

- C4c duong su;

- Luu hd so, 4n van.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA

(Ba ky)

Nguyén Luwu Thiy



